ORDINANCE NO. 2023-

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE VI, DIVISION 2, SECTION
2-176, “ADMINISTRATIVE FINES; COST OF REPAIRS; LIENS” TO REMOVE
THE BOARD OF COUNTY COMMISSIONERS AS AN ENTITY AUTHORIZING
FORECLOSURES ON CODE ENFORCEMENT LIENS AND SUITS TO
RECOVER A MONEY JUDGMENT; PROVIDING FOR CONFLICTING
PROVISIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR AREA
ENCOMPASSED; PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR
INCLUSION IN THE CODE OF ORDINANCES OF BREVARD COUNTY,
FLORIDA.

WHEREAS, Section 162.09(3), Florida Statutes, sets out the procedural requirements for a
county to foreclose on a code enforcement lien or to sue to recover a money judgment for the
amount of the lien plus accrued interest; and

WHEREAS, Florida law specifically provides that a lien arising from a fine imposed pursuant to
Section 162.09, Florida Statutes, runs in favor of the local governing body and, if the lien remains
unpaid after three months from the filing of such lien, the Code Enforcement Special Magistrate
can authorize the County Attorney’s Office to foreclose on the lien or to sue to recover a money
judgment for the amount of the lien plus accrued interest; and

WHEREAS, the Brevard County Board of County Commissioners (the “Board”) included a
requirement under Section 2-176(c)(2), Brevard County Code, wherein both the special
magistrate and the Board itself needed to grant permission to the County Attorney’s Office to
foreclose on a code enforcement lien or sue to recover a money judgment for the amount of the
code enforcement lien plus accrued interest; and

WHEREAS, the Board acknowledges that no lien created pursuant to the provisions of Chapter
162, Florida Statutes, may be foreclosed on real property which is a homestead under Section
4, Article X of the State Constitution and that the money judgment provisions of Section 162.09,
Florida Statutes, shall not apply to real property or personal property which is covered under
Section 4(a), Article X of the State Constitution; and

WHEREAS, the Board finds that the process established by Chapter 162, Florida Statutes,
allowing the Code Enforcement Special Magistrate to authorize the County Attorney’s Office to
proceed with lien foreclosures or suits money judgments, combined with the protections afforded
within the foreclosure and money judgment processes, as well as the code enforcement
procedure leading up to the imposition of a lien, provides ample procedural due process and
protections to individuals and entities who are found to have violated the County Code and fail
to comply with code enforcement orders.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, as follows:



Underline indicates additions.

Strike-through-indicates-deletions.

SECTION 1. Chapter 2, Article VI, Division 2, Section 2-176(c)(2), Code of Ordinances of
Brevard County, Florida, is hereby amended as follows:

(2) A lien arising from a fine imposed pursuant to this section runs in favor of the county
and the county may execute a satisfaction or release of lien entered pursuant to this
section. After three months from the filing of any such lien which remains unpaid, the
board-ofcounty-commissioners-and-the special magistrate may authorize the county
attorney to foreclose on the lien or to sue to recover a money judgment for the amount
of the lien plus accrued interest.

SECTION 2. Conflicting Provisions. In the case of a direct conflict between any provision of this
Ordinance and a portion or provision of any other appropriate federal, state or county law, rule,
code or regulation, the more restrictive shall apply.

SECTION 3. Severability. If any provision of this Ordinance or the application thereof to any
person or circumstance is held invalid, the invalidity shall not affect other provisions or
applications of the Ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of this Ordinance are declared severable.

SECTION 4. Area Encompassed. This Ordinance shall take effect only in the unincorporated
area of Brevard County, Florida.

SECTION 5. Effective Date. A certified copy of this Ordinance shall be filed with the Office of
the Secretary of State, State of Florida within ten (10) days of enactment. This Ordinance shall
take effect upon adoption and filing as required by law.

SECTION 6. Inclusion in Code. It is the intention of the Board of County Commissioners that
the provisions of this Ordinance shall become and be made a part of the Code of Ordinances of
Brevard County, Florida; and that the sections of this Ordinance may be renumbered or re-
lettered and that the word “ordinance” may be changed to “section,” “article,” or such other
appropriate word or phrase in order to accomplish such intentions.

DONE, ORDERED, AND ADOPTED, in regular session, this 24th Day of October 2023.

Attest: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

Rachel M. Sadoff, Clerk of Court Rita Pritchett, Chair
(as approved by the Board on Oct. 24, 2023)
(SEAL)



