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BOARD OF COUhiTY COMMISSIONERS

FLORIDtrS SPAGE COAST

Kimberly Fowell, crerk to the Board, 400 south street o p.o. Box 999, Titusviile, Frorida 32781_0999 Tetephone: (321 ) 697_2001
Fax: (s21) 26+6972

Kimberly. Powell @ brevardclerk. us

January 11,2023

MEMORANDUM

To: Tad calkins, planning and Development Director Attn: Tim craven

RE: ltem F.3., Final Plat and contract Approval for Reeling park South - phase 5, Developer:The Viera Company

The Board of County Commissioners, in regular session on January 10,2o23,granted final platapproval; authorized th-e Chair to sign the final plat and Contract -changes, ror Reeiing Fark South phase5, Developer: The viera Company; - subject to minor ir nec6ssary, receipt of documents allrequired for recording, ahd developer r"rponriot" Tor obtaini.g other jurisdictional necessarypermits. Enclosed are fully-executed and certified copy of the"Contract."il 

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COMMISSIONERS
SADOFF,

berly Powell, Clerk to the Board

/pp

Encls. (2)

PRINTED ON RECVCLED PAPER



SubdivisionNo.l4sp00s44/rsrR0002s/178R00026 ProjectN&IIl€ Reelins Park North 5

Subdivision Infrastructu re
Contract

THIS CONTRACT entered into thisl!0_day of)Utsa4y_iBU, by and between the Board of
County Commissioners of Brevard County, ptotiau,-h.t*il4;'referred to as "CO[INTY,"
The Viera Company, hereinafter referred to as "PRINCIPAL."

and

WITNESSETH:
IN CONSIDERATION of the mutual covenants and promises herein contained, the parties hereto agree as
follows:

1. The PRINCIPAL agrees to constructthe improvements described below:

and all other improvements depicted in subdivision number 14sp00s44/1sER0002s/17ER00026 . A copy of
said plat to be recorded in the Plat Books of the Public Records of Brevard County.

2. Principal agrees to construct the improvements strictly in accordance with the plans and specifications
on file in the Land Development Division (which construction is hereinafter referredto as the
"Work"). Such plans and specifications (hereinafter referred to as the "Plans") are hereby incorporated
into this Agreement by reference and made apart hereof. Principal warrants to County that the Work
will conform to the requirements of the Plans and other requirements specified in the County's
approval of the Work. Principal also warrants to County that the Work will be free from faults and
defects. Work not conforming to these requirements, including substitutions not properly approved
and authorized, may be considered to be defective. All defective Work, whether or not in place, may
be rejected, corrected or accepted as provided in this parugraph2.

If within two (2) years after approval and acceptance of the improvements by County, any Work is
found to be defective, Principal shall promptly, without cost to County, either correct such defective
Work, or, if it has been rejected by County, remove it from the site and replace it with non-defective
Work. If Principal does not promptly comply with the terms of such instructions, County may elect
any of the remedies provided for in paragraph 6 herein below. Corrective Work shall be warranted
to be free from defects for aperiod of six (6) months. Any defect in such Work shall be corrected again
by Principal promptly upon notice of the defect from County. In the event the maintenance bond given
by Principal in cormection with County's acceptance of the improvements is extended, the two (2) year
wananty period provided for herein shall be extended for a like period.

To the extent assignable, Principal assigns to County all of Principal's warranty rights under its
construction contract with the contractor constructing the improvements (including all warranties
provided by law of in equity with respect to such construction contract), which warranties may be
asserted by County on behalf of Principal in the event Principal fails to perform its warranty
obligations hereunder. Where warranties granted hereunder overlap, the more stringent requirement
shall control."

3. The PRINCIPAL agrees to complete said construction on or before the 15th day of December ,2023 .
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4. In order to guarantee performance of PRINCIPAL'S obligations herein contained, PRINCIPAL shall
furnish cash, letter of credit, certificate of deposit or surety bond in a form approved by the COUNTY,
in the amount of $2.846.905.81". If such bond is a cash bond or a certificate ofdeposit, said amount
shall be deposited with the Board of County Commissioners within five (5) business days of the
County's acceptance of this contract. Said bond shall be 125%o of the estimated cost of construction,
as determined by the Land Development Division. PRINCIPAL shall maintain such records and
accounts, including property, personnel, financial records, as are deemed necessary by the COUNTY
to ensure proper accounting for all funds expended under the agreement. Said records shall be made
available upon request for audit purposes to Brevard County and its auditors.

5. The COUNTY agrees to accept said plat above described for recording in the public records of Brevard
County, Florida and to accept the areas depicted thereon as dedicated for public use, including but not
limited to streets and parks, at such time as said improvements are satisfactorily completed.
Satisfactory completion in accordance with the plans and specifications shall be determined by written
approval of the County Development Engineer or designated assistant.

6. In the event, PRINCIPAL fails to complete said improvements within the time prescribed, the
COUNTY may elect to take all or any of the following actions:

7. The PRINCIPAL and Surety on said performance bond shall be liable for all costs, expenses, and
damages incurred by the COLINTY, including attomey's fees, in the event the PRINCIPAL defaults
on this contract.

8. In the performance of this Agreement, the PRINCIPAL shall keep books, records, and accounts of all
activities, related to the agreement, in compliance with generally accepted accounting procedures.
Books, records and accounts related to the performance of this agreement shall be open to inspection
during regular business hours by an authorized representative of the Office and shall be retained by
the PRINCIPAL for a period of three years after termination of this agreement. All records, books and
accounts related to the performance of this agreement shall be subject to the applicable provisions of
the Florida Public Records Act, Chapter 119 of the Florida Statutes.

9. No reports, data, programs or other materials produced, in whole or in part for the benefit and use of
the County, under this agreement shall be subject to copyright by PRINCIPAL in the United States
or any other country.

A Vacate all or part of such recorded plat where improvements have not
Been completed in accordance with the plans and specifications,

B. Complete the improvements utilizing COTINTY employees and materials and request
payment from the bond or the PRINCIPAL,

C. Request the surety on said performance bond to complete such improvements, or

D. Contract for completion of said improvements.
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IN WITNESS WHEREO I,ll. parties hereto have set their hands and seals the day and year first above written.

BOARD OF COUNTY CO ONERSi:!

MaHelkn /-leb-bben

OF RIDA

Rita Pritchett, Chair

As approved by the Board orl J6,1. lD

PRINCIPAL

Todd J. Pokrywa, as

2013

-

WITNESSES:

c

l,? - )l -J)-
l1 €\- DATE

State of: Florida

County of: Brevard

The foregoing instrument was acknowledged before me this ;2/€3 auv or-D44---2oJ4,by
-Todd J. Pokrywa, as President who is personally known to me and who did (did not) take an oath.

My commission exprres:
'r.l..

Pu
..rliiia:... MARY ELLEN ilcKlEBEN'-:''s Er'i 

r-,:.
A'L

c,

('2
{
i'l*

:; NotaryName OT

1.."1$lYi Notary Publtc state of Florida

l.li..fi'/-e'j Commission d GG 314017
ll3ijr rif.i Lty Comm. Expires Jul 25, 2023

Bonded through Nrtional Notary Atsn

Revised 12103/2014



Bond # 107628120
Reeling Park North Phase 5

I nfrastructure I mprovements
#1 4SD00544/1 5ER00025/1 7ER00026

SURETY PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, THE VIERA COMPANY, hereinafter referred to as "Owner" and, TRAVELERS
CASUALTY AND SURETY COMPANY OF AMERICA, hereinafter referred to as "Surety", are
held and firmly bound unto the BOARD OF COUNW COMMISSIONERS OF BREVARD COUNW,
FLORIDA, hereinafter referred to as "County", in the sum of $2.846.905.81 for the payment of which
we bind ourselves, our heirs, executors, successors and assigns, jointly and severally, firmly by
these presents:

. WHEREAS, Owner has entered into a contract with the County dated lhe t / day of
JAA/aAtcy,20 7,3,which contractis madea parthereofby referente.

NOW THEREFORE, the condition of this obligation is such that if Owner shall promptly and
faithfully perform said contract and complete the work contemplated therein by December 15th.
2023 then this obligation shall be null and void, otherwise it shall remain in full force and effect.

lf the Owner shall be declared in default of said contract by the County, the Surety shall have
sixty (60 days from the date of said default within which to take whatever action it deems necessary
in order to insure performance. lf, at the expiration of sixty (60) days from the date of said default,
no arrangements have been made by the Owner or surety satisfactory to the County for the
completion of said contract, then the County shall have the right to complete said contract and the
Owner and Surety jointly and severally, shall pay all costs of completing said contract to the County,
including but not limited to engineering, legal and other costs, together with any damages, either
direct or conseguential, which the County may sustain on account of the Owner's default of said
contract. After the expiration of the aforesaid grace period, the County shall have the additional
right to contract for the completion of said contract upon which the Owner has defaulted and upon
the County's acceptance of the lowest responsible bid for the completion of said contract, the
Owner and Surety shall become immediately liable for the amount of said bid and in the event the
County is required to commence legal proceedings for the collection thereof, interest shall accrue at
the rate of six percent (6%) per annum beginning with the commencement of such legal
proceedings. The County, in its discretion, may permit the Surety to complete said contract, in the
event of Owner's default.

In the event that the County commences suit for the collection of any sums due hereunder,
the obligors and each of them agree to pay all costs incurred by the County, including attorney's
fees.

EXEOUTED tnis d F day of 2d4.

OWNER: THE VIERA COMPANY

b
J. Pokryrva, President

act

s

Etl&f ry *

g'
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SURETY:
stine Pay
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b^u
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Travelers Casualty and Surety Company of America
^-. Travelers Casualty and Surety Company

TRAVELERSJ St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Sureiy Company of America, Travelers Casualty and Surety Company, 
St. Paul Fire and Marine lnsu.rance Company are corporations duly organized under the laws of 

and
the Stite of Connecticut (:herein

collectively called the "Companies"), and that the Companies do hereby make, conslitute and appoint 
oRLANDO 

Christine payne 
, Florida 

of
, their true and laMul Attorney(s)-in-Fact to sign, execute, 

acknowledge any and all seal and
bonds, recognizances, conditional undertakings and other writings obligaiory in the natur:e thereof on behalf of

the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the perfirmance of contracts and executing or
guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

lN WTNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 21st day of April,
2021.

t
f,n

State of Connecticut

City of Hartford ss. rt L. Vice President

On this the 21st day of April, 2021, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior
Vice President of each of the Companies, and that he, as such, being authorized so to do, executed thd foregoing instrument for the
purposes therein contained by signing on behalf of said Companies by himself as a duly authorized officer.

lN WITNESS WHEREOF, I hereunto set my hand and officiat seal

My Commission expires the 30th day of June, 2026

Anna P. Nowik, Notary Public

By:

iloli iY*
puBllc

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of each of
the Companies, which resolutions are now in full force and effect, reading as follows:

RESOLVED' that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasuier, the Corporate Secretary or iny Assistant Secreiary may ippoint
Attorneys-in-Fact and Agents to act for and on behalf of the Company and may give such appointee such iuthority as his or her certificite of auihority
may prescribe to sign with the Company's name and seal with the Company's ieal bonds, recognizances, contricts of indemnity, and other writingi
obligatory in the nature of a bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time miy
remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice president or
any Vice President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided
that each such delegation is in writing and a copy thereof is filed in the ofiice of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract . of indemnity, or writing obligatory in the nature of a bond, recognizance,
or conditional undertaking shall be valid and binding upon the Company when (a) signed by the Piesident, any Vice Chairman, any Executive
Vice President, any Senior Vice President or any Vice President, any Second Vice Presldent, the Treasurer, any Assistant Treasurer, the
Corporate Secretary or any Assistant Secretary and duly attested and sealed with the Company's seal by a Secretiry or Assistant Secretary;
or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agenis fursuant to the power prescribed in his or her
certiflcate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authoiity; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice president,
any Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company m"y be aflixed by facsimile to
any P_ower of Attorney o-r to any certiflcate relating thereto appointing Resident Vice Presidents, Resident Assistant Sbcretaries or Attorneys-in-
Fact for purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such power of
Attorney or certiflcate bearing_ such facsimile signature or facsimile seal shall be valid and binding uponifre Company and any such power so executed
and certified by such facsimile signature and facsimile seal shall be valid and binding on the Company in the future witfr respect to any bond or
understanding to which it is attached.

l, Kevin E' Hughes, the undersigned, Assistant Secretary of each of the Companies, do hereby certiflT that the above and foregoing is a
true and correct copy of the Power of Attorney executed by said Companies, which remains in full force ani effect.

oated this 19th day of December , ZOZZ

[*- {/44
, Kevin E. Hughes, Assiltant SeCretary

To verify the authenticity ofthis Power ofAttorney, please call us at 7-8OO-42L-388O.
Please refer to the ahove-named Attorney(s)-in-Fact and the details of the bond to which this Power of Attorney is altached,

ffilr
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