BOARD OF COUNTY COMMISSIONERS

AGENDA REVIEW SHEET

AGENDA:  Joint Release of Drainage Easement from The Viera Company, as related
to the Dave and Busters Restaurant and Arcade — District 4

AGENCY:  Public Works Department / Land Acquisition Office
AGENCY CONTACT: Lisa J. Kruse / Land Acquisition Supervisor
CONTACT PHONE: 321-350-8336

APPROVE DISAPPROVE DATE

LAND ACQUISITION o )
Lisa J. Kruse, Supervisor 9@ /)2 7/4&
COUNTY ATTORNEY ﬁ& / / 30/2_92.(,

Greg Hughes
Assistant County Attorney




Prepared by and return to: Lisa J. Kruse

Public Works Department, Land Acquisition

2725 Judge Fran Jamieson Way, A211, Viera, Florida 32940
A portion of Interest in Tax Parcel ID: 26-36-09-VH-A-1

JOINT RELEASE OF DRAINAGE EASEMENT

Brevard County, a political subdivision of the State of Florida, whose address is 2725 Judge Fran Jamieson Way,
Viera, Florida 32940, and The Viera Company, a Florida corporation, whose address is 7380 Murrell Road, Suite
201, Viera, Florida 32940, hereby releases and terminates the attached drainage easement recorded on July 24,
2002 in Official Records Book 4644, Page 1354, of the Public Records of Brevard County, Florida:

See attached Exhibit “A”

IN WITNESS WHEREOF, Brevard County, Florida and The Viera Company have executed this Joint Release of
Easement this day and year aforesaid.

ATTEST: Board of County Commissioner of
Brevard County, Florida

Rachel M. Sadoff, Clerk

Thad Altman, Chair

As approved by the Board on:

i 1 al@éiﬁ E \ The Viera Company, a Florida corporation
Witness
Miohele Ruard by O P

Print Name Todd:J.' Pokrywa, Prersident

Address: 1380 Monell R4. Ste. 50
Vieta, €L 32940

) (Corporate Seal)

Witnessy

Mtk Foxpl Bow
Print Name
Address: 7380 Morell R4 IS—fe,Ba\

\/:?ra} L 32940

State of Florida
County of Brevard

The foregoing instrument was acknowledged before me by means of Mhysical presence or
I] online notarization, this ??t day of )aavary | 2026, by Todd J. Pokrywa, President for The Viera

7
Company. Is [personally known or [] produced as identification.

o*”” MARK JOSEPH BOYD
; A af: Notary Public - State of Florida
Ry n-dg

Commission # HH 207621 ¥ v T
My Comm. Expires Apr 9, 2026 Notary J
Bonded through National Notary Assn. Moark. Yos p | Q:-O;-'
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CFN:2002184312 07-24-2002 03:35 pm

OR BookPage: 4644 | 1354

This instrument prepared by:
Jay A, Decator, 111, Esq.

The Viera Company

7380 Murrell Road, #201 Scott Ellis

Viera, Florida 312040 Clark Of Courts, Brevard County
#Pgs: 3 #Names: 2
Trust: 2.00 Rec: 13.00  Serv:0.00
Deed: 0.70 Excise: 0.00
Mig: 0.00 Int Tax: 0.00

DR SEME

THE VIERA COMPANY, a Florida corporation (hereinafter referred to as the
"Grantor"), this {Z‘ day of June, 2002, in consideration of the payment of One Dollar ($1.00) and other
good and valuable consideration, the adequacy and receipt of which are hereby acknowledged, hereby
grants and gives (subject to the reservations and other matters set forth hereinbelow) to COUNTY OF
BREVARD, a political subdivision of the State of Florida (hereinafter referred to as the "Grantee"), an
easement (hereinafter referred to as the "Easement”) for the purpose of draining, discharging and
detaining stormwater collected upon and flowing from the right-of-way of Napolo Drive into, over,
across and upon that certain real property described in Exhibit "A", attached hereto and made a part
hereof (hereinafter referred to as the "Easement Area"),

TOGETHER WITH the right of reasonable ingress and cgress over and across the
Easement Area for the purpose of installing, repairing and maintaining stormwater drainage structures
and related improvements located thereon; provided, however, that the foregoing rights granted to the
Grantee in connection with the Easement shall not be deemed to impose any obligation whatsoever on
Grantee to install, maintain, repair or replace, in whole or in part, any stormwater drainage structures or
related improvements located within the Easement Area,

THE EASEMENT hereby granted is non-exclusive and is made subject to easements,
conditions, restrictions, reservations and other matters of record, including, but not limited to, all permits
issued by the St. Johns River Water Management District in connection with the use and operation of -
the Easement Area. The Grantor reserves unto itself, its assigns and successors-in-interest and/or title,
and its and their respective employees, agents, invitees, and independent contractors, the right to use,
pass and repass over and upon the Easement Arca, and the right to consiruct, excavate, maintain,
repair, modify, replace and improve stormwater detention, retention and treatment facilities and related
improvements in, over, under, upon, actoss and through the Easement Area.

THE GRANTEE, by acceptance of this instrument, acknowledges that the Grantor
may, in connection with developing the lands of which the Easement Area is a part, plat such lands and
dedicate a non-exclusive drainage easement over the Easement Area, in whole or in part, to Brevard
County as a substitute for, and in lieu of, the Easement granted hereunder. Therefore, all easements,
rights and interests hereby granted to the Grantee, its assigns and successors-in-interest and/or title,
with respect to any portion of the Easement Area hereafter the subject of a stormwater drainage
easement so dedicated, shall automatically terminate and be in all respects extinguished, null, void and
of no further force and effect upon recording a subdivision plat in the Public Records of Brevard
County, Florida containing such a dedication to Brevard County. Furthermore, while the foregoing
provisions are self-operative, the Grantee, by acceptance hereof, for itself and its assigns and
successors-in-interest and/or title, agrees that, upon such platting and dedication of the Easement Arca
in whole or in part, the Grantee shall execute, acknowledge and deliver to the Grantor, within ten (10)
days following written request therefor, such instrument or instruments in recordable form as shall be
necessary or desirable to evidence and confirm, of record, the termination and extinguishment of all
rights, easements and interests of the Grantee and the Grantee's assigns and successors-in-interest
and/or title in and to that portion of the Easement Area so dedicated, which arise exclusively by,
through or under this temporary drainage easement and not by virtue of the stormwater drainage
easement dedicated to the Grantee under such recorded subdivision plat.

THE GRANTOR also reserves the right to relocate the Easement Area (or any part
thereof) and all drainage improvements constructed or used by the Grantee located therein to facilitate
the future development and/or use of the Basemgut Area and/or the Grantor's lands adjoining or




proximate to the Easement Area; provided that any such relocation is at the sole cost and expense of

the Grantor and/or its successors and assigns and, (i) includes the relocation of necessary drainage
improvements and detention capacity so that the relocated easement area functions at least as
cffectively and efficiently as the Easement Area prior to relocation, (ii) any and all construction plans
relating to such relocation shall be submitted to the Grantee for the Grantee's approval, which approval
shall not be unreasonably withheld or delayed, prior to the Grantor's commencing any replacement
work, and (iii) the Grantor, upon completing any such relocation of the Easement Area, shall amend this
instrument in a manner reasonably acceptable to the Grantee so that the Easement and associated rights
granted hereunder pertain to the site of the re-located premises, and such amendment is recorded in the
Public Records of Brevard County, Florida.

IN WITNESS WHEREQF, the Grantor has caused this instrument to be executed in
its name, and its cotporate seal to be hereto affixed, by its proper officer thereunto duly authorized on

e AR hm

THE GRANTOR: CFN:2002184312
¢ R OR Book/Page: 4644 / 1355

Il

Signed, sealed and delivered
in the presence of:
THE VIERA COMPANY, a Florida

corporation

j; Eu&&%&““ﬂg!‘ﬂﬂ By:
Nanle: NANDRA 'RAMNARINE ﬁheﬂ L. Johnson, Vice President

Cpendio

Name: BARBARA CAROLUS (CORPORATE SEAL)

7380 Murrell Road, Suite 201
Viera, Florida 32940

STATE OF FLORIDA }

)
COUNTY OF BREVARD  }

The foregoing instrument was acknowledged before me this f_?._“:iay of June, 2002, by Stephen
L. Johnson, as Vice President of THE VIERA COMPANY, a Florida corporation, on behalf of the
corporation. He is personally known to me and did not take an oath.

Print Eame: NANDRA R. RAMNARINE

(NOTARIAL SEAL) Notary Public, State of Florida
My Commission No. Is:
7, MR mm::;;eam My Commission Expires:
k-, = My Cammission

%” Explres January 10, 2008

F.CTYNAPOLODRIVE. TEMPDR.EASE
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EXHIBIT "A"
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LOCATION MAP

Section 9, Township 26 South, Range 36 East — District 4

PROPERTY LOCATION: North of Napolo Drive and west of Bromley Drive in Viera.

OWNERS NAME(S): The Viera Company

Drainage
Easement to
be Released

Dave and Busters
Site

Proposed Drainage
Easement
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