
BOARD OF GOUNTY COMMISSIONERS

AGENDA REVIEW SHEET

AGENDA: Joint Release of Drainage Easement from The Viera Company, as related
to the Dave and Buste6 Restaurant and Arcade - District 4

AGENCY: Public Works Department / Land Acquisition Office

AGENCY CONTACT: Lisa J. Kruse / Land Acquisition Supervisor

CONTACT PHONE: 321-350-8336

APPROVE DISAPPROVE DATE

LAND ACQUISITION
Lisa J. Kruse, Supervisor

COUNTY ATTORNEY
Greg Hughes
Assistant County Attorney
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JOINT RELEASE OF DRAINAGE EASEMENT

Prepared by and return to: Lisa J. Kruse

Public Works Department, Land Acquisition
2725 Judge Fran Jamieson Way, A2tL, Viera, Florida 32940
A portion of lnterest in Tax Parcel lD: 26-36-09-VH-A-1

Brevard County, a political subdivision of the State of Florida, whose address is2725 Judge Fran Jamieson Way,

Viera, Florida 32940, and The Viera Company, a Florida corporation, whose address is 7380 Murrell Road, Suite

20L,Viera, Florida 32940, hereby releases and terminates the attached drainage easement recorded on July 24,

2002in Official Records Book4644, Page 1354, of the Public Records of Brevard County, Florida:

See attached Exhibit "A"

lN WITNESS WHEREOF, Brevard County, Florida and The Viera Company have executed this Joint Release of

Easement this day and year aforesaid.

ATTEST: Board of County Commissioner of
Brevard County, Florida

Rachel M. Sadoff, Clerk

Thad Altman, Chair

As approved bythe Board on

The Viera Company, a Florida corporation
Witness
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State of Florida
County of Brevard
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The foregoing instrument was acknowledged before me by means of ffihysical presence or
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I4ARK JOSEPH EOYD
Notary Public - State of Florida

Commission I HH 207621
lrty Comm, ExpiresApr 9, 2026

Bonded through National Notary Assn.
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DRAINAGE EASEMENT

'ltis ilrEunml pe?arcd by;
lay A, Dcc6!or, Ill, f:sq,
Thc Vicm Conplny
7180 Mwll Road, f20l
Vicm, Florids 32940

OR BooklPago: t 1354

#Pgs: 3
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Cl6rk OfCourtc, Brovard County

Trust: 2.00
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lnt Tax: 0.00

THE VIERA COMPANY, a Florida corporation (her€inafter refened to as the

"Grantor"), thisffdayof Jun e,2}02,in consideration of the payment of One Dollar ($1.00) and othcr
good and valuable consideration, the adequacy and receipt ofrvhich are hereby acknowledged, hereby
grants and gives (subjecl to the reservations and other matters set forth hereinbelow) to COLINTY OF
BREVARD, I political subdivision of the State of Florida (hereinafter refcrred to as the "Grantee"), an

easement (hereinafter refened to as the "Easement") for the purpose ofdraining, discharging and

detaining stormwater collected upon and flowing from the right-of-way of Napolo Drive into, over,
across and upon that certain real property described in Exhibit "A", attached hereto and made a part
hereof(hereinafter referred to as the "Easement Area").

TOGETHER WTTH the right of reasonable ingress and egress over and across the
Easement Area for the purpose of installing, repairing and maintaining stormwater drainage structures
and related improvements located thereon; provided, however, that the foregoing rights granted to thc

Grantee in connection with the Easement shall not be deemed to impose any obligation whatsoever on

Orantee to install, maintain, repair or replace, in whole or in part, any stonnwater drainage strucfures ot
related improvements located within the Easement Area.

THE EASEMENT hereby granted is non-exclusive and is made subject to easements,

conditions, restrictions, reservations and other matters of record, including, but not limited to, all permits

issued by the St. Johns River Water Management District in conneotion with the use and operation of
the Easement Area. The Grantor reseryes unto itself, its assigns and successors-in-interest and/or title,
and its and their respective employees, agents, invitees, and independent contractors, the right to use,
pass and repass over and upon the Easement Area, and the right to conslruct excavate, maintain,
repair, modifn replace and improve otonnwater detention, retention and treatment facilities and related
improvements in, over, under, upon, across and through the Easement Arca.

THE GRANTEE, by acceptance of this insfument, acknowledges that the Grantor
may, in connection with developing the lands of which &e Easement Area is a part, plat such lands and

dedicate a non-exclusive drainage easement over the Easement Area, in whole or in part, to Brevard
County as a substitute for, and in lieu o{, the Easement granted hereunder, Therefore, all easements,

rights and interests hereby granted to the Grantee, its assigrrs and successors-in-interest and./or title,
with respect to any portion of the Easement Area herealler the subject of a stormwater drainage

easement so dedicated, shall automatically terminate and be in all respects extinguished, null, void and

ofno ftrther force and effect upon recording a subdivision plat in the Public Records ofBrevard
County, Florida containing such a dedicalion to Brevard County. Furthermore, while the foregoing
provisions are self-operative, the Grantee, by acceptance horoo{, for itselfand its assigns and

successors-in-interest and/or title, agrees that, upon such platting and dedication of the Easement fuca
in whole or in part, the Grantee shall execute, acknowledge and deliver to the Grantor, within ten (10)

days following written request therefor, such instrument or instruments in recordable form as shall be

necessary or desirable to evidence arid confirm, of record, the termination and extinguishment of all
rights, easements and interests ofthe Orantee and the Grantee's assigns and successors-in-interest
and/or title in and to that portion of the Easement Area so dedicated, which arise exclusively by,
through or under this temporary drainage eascment and not by virtue of thc stormwater drainage
easement dedicated to the Gr8ntee under suoh reoorded subdivision plat.

THE GRANTOR also reserves the right to relocate the Easement Area (or any part
thereoQ and all drainage improvements constructed or used by the Grantee located therein to facilitate
the future development and/or use of the Easer4ggt Area and/or the Grantor's lands adjoining or



proximate to the Easement Area; provided that any such relocation is at the sole cost and expense of
the Grantor and/or its successors and assigns and, (i) includes the relocation ofnecessary drainage
improvcments and detention capacity so that the rclocated easemcnt area functions at least as

effectively and efficiently as the Easement Area prior to rclocation, (ii) any and all construction plans
rclating to such relocation shall be submitted to the Grantee for the Grantee's approval, which approval
shall nol be unreasonably withheld or delayed, prior to the Grantorts qommenoing any replacement
work, and (iii) the Grantor, upon completing any such relocatiou ofthe Easement Area, shall amend this
instrument in a manner reasonably acceptable to tho Grantee so that the Easement and associated rights
granted hereunder pertain to the site ofthe reJocated premises, and such amendment is recorded in the
Public Records ofBrevard County, Florida.

IN WTINESS WIIEREOR the Grantorhas caused this inshument to be executed in
its name, and its corporate seal to be hereto affixed, by its proper officer thereunto duly authorized on
thc day and year first above written.

Siped, sealed and delivered
in the presence of:

MMNARINE
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TIIE GRANTOR: cFN:2002184312

oRoook/Pds6: 4644 t 1355

THE VDRA COMPANY, a Florida
corporation

"rto%ffinen LlJohnson, Vice President

4r.tu
BARBARA CAROLUS (coRPoRAlE SEAL)

7380 Munell Road, Suite 201

Viera, Florida 32940

STATEOFFLORTDA ]
)

CoUNTYoFBREVARD )

The foregoing instrument was acknowledged before me this flay of J une,2002,by Stephen
L. Johnson, as Vice President of THE VIERA COMPANY, a Florida corporation, on behalf of the
corporation. He is personally known to me and did not take an oath.

Print R. RAI'INARINE

(NOTARTAL SEAL) Notary Public, State of Florida
My Commission No. Is:
My Commission Expires:
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Erdcr r.nu!ry 10. 2000
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ENHIBIT ''AII
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LOCATION MAP 
 

Section 9, Township 26 South, Range 36 East – District 4 

 

PROPERTY LOCATION: North of Napolo Drive and west of Bromley Drive in Viera.   
 

OWNERS NAME(S): The Viera Company 
 

 

Napolo Drive 

Bromley Drive 

Drainage 

Easement to 

be Released 

Dave and Busters 

Site 

Basin V, Lake No. 3 

Proposed Drainage 

Easement 
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