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January 21, 2025 

 
The Honorable Rob Feltner 
Chairman, Brevard County  
Board of County Commissioners 
2725 Judge Fran Jamieson Way 
Building C, Suite 214 
Viera, Florida 32940 
 
Dear Chair Feltner, 
 
FloridaCommerce has completed its review of the proposed comprehensive plan amendment for 
Brevard County (Amendment No. 24-04ACSC), which was received on November 20, 2024. 
FloridaCommerce has reviewed the proposed amendment in accordance with the state coordinated 
review process set forth in sections 163.3184(2) and (4), Florida Statutes (F.S.), for compliance with 
Chapter 163, Part II, F.S.     
 
The attached Objections, Recommendations, and Comments Report outlines FloridaCommerce’s 
findings concerning the amendment. FloridaCommerce has identified an objection and has included 
recommendations regarding measures that can be taken to address the objection. FloridaCommerce is 
also providing 3 comments. The comments are offered to assist the local government but will not form 
the basis for a determination of whether the amendment, if adopted, is “In Compliance” as defined in 
section 163.3184(1)(b), F.S. Copies of comments received by FloridaCommerce from reviewing agencies, 
if any, are also enclosed.  
 
The County should act by choosing to adopt, adopt with changes or not adopt the proposed 
amendment. For your assistance, the procedures for final adoption and transmittal of the 
comprehensive plan amendment are enclosed.  

 
The second public hearing, which shall be a hearing on whether to adopt one or more comprehensive 
plan amendments, must be held within 180 days of your receipt of FloridaCommerce’s attached report, 
or the amendment will be deemed withdrawn unless extended by agreement with notice to 
FloridaCommerce and any affected party that provided comment on the amendment pursuant to 
section 163.3184(4)(e)1., F.S. The adopted amendment must be transmitted to FloridaCommerce 
within ten working days after the final adoption hearing or the amendment shall be deemed 
withdrawn pursuant to section 163.3184(4)(e)2., F.S. 
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FloridaCommerce staff is available to assist the County to address the objection and comments. If you 
have any questions related to this review, please contact Joshua Pelfrey, Planning Analyst, by telephone 
at (850)-717-8549 or by email via Joshua.Pelfrey@Commerce.fl.gov. 
 
Sincerely, 
 
 
 
James D. Stansbury, Chief 
Bureau of Community Planning and Growth 
 
JDS/jp  
 
Enclosures: Objections, Recommendations, and Comments Report 

          Procedures for Adoption 
        Reviewing Agency Comments  

                        
cc: Stephen M. Swanke, Senior Planner, Brevard County, Planning and Development Department 
      Tara McCue, AICP, Executive Director, East Central Regional Planning Council 
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Objections, Recommendations and Comments Report 
Proposed Comprehensive Plan Amendment 

Brevard County 24-04ACSC 
 
The Florida Department of Commerce has identified an objection and 3 comments regarding Local 
Government’s proposed comprehensive plan amendment. The objection and comments are provided 
below, along with recommended actions the County could take to resolve issues of concern. If the 
County adopts the plan amendment without adequately addressing the objection, FloridaCommerce 
may find the amendment not in compliance with Chapter 163, Part II, Florida Statutes (F.S.), pursuant to 
section 163.3184(4)(e)4., F.S.  Comments are offered to assist the local government and will not form 
the basis for a compliance determination.     
 
FloridaCommerce staff has discussed the basis of the report with local government staff and is available 
to assist the County to address the objection and comments. 
 
I. Objection 

Objection 1: Lack of Meaningful and Predictable Standards 

Policies BBIA 2.6, BBIA 5.1, BBIA 7.8, BBIA 7.9, BBIA 7.12, BBIA 7.13, BBIA 7.15, and BBIA 8.10 lack a 
specific timeframe for implementation, which may hinder their effectiveness and accountability. Lack of 
detailed targets and criteria does not establish meaningful and predictable standards for the 
implementation of the proposed policies, as required by section 163.3177(1), F.S. 

Additionally, Policy BBIA 1.4 seeks to incorporate the guiding principles for development within the 
Brevard Barrier Island Area into the comprehensive plan. While the intention behind this policy is 
commendable, there are significant concerns regarding the proposed policy in its current form. Policy 
BBIA 1.4 references the introduction paragraph (section 380.0553, F.S.) but fails to include the 
comprehensive details of the guiding principles. 

 

Statutory Authority: Sections 163.3177(1), 163.3177(1)(b), 163.3177(5)(a), 163.3177(6)(c)4., 
163.3184(4), 380.05, and 380.0553 F.S.  

 

Recommendation Brevard County must establish a clear and measurable timeframe commitments for 
achieving the following Policies: BBIA 2.6, BBIA 5.1, BBIA 7.8, BBIA 7.9, BBIA 7.12, BBIA 7.13, BBIA 7.15, 
and BBIA 8.10. Additionally, the County must revise Policy BBIA 1.4 to specifically reference subsection 
(5) of section 380.0553, F.S. 

 
II. Comments 

Comment 1 : Clarification of Terminology and Strengthening of Regulatory Language 

As the amendment is intended to provide a framework for the protection and management of the 
Brevard Barrier Island Area (BBIA), it is essential that the language used is meaningful, predictable, and 
enforceable. To achieve this, FloridaCommerce recommends the following revisions: 

1. To ensure consistency and clarity, Brevard County should define each acronym at its first 
occurrence within the Brevard Barrier Island Element by writing it out in full, followed by the 
acronym in parentheses. This convention will enable readers to quickly comprehend the 
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meaning of the acronym and provide a clear reference point. Additionally, each acronym should 
be included in the glossary to facilitate easy lookup and minimize confusion. 

2. Strengthening of Regulatory Language: The use of passive language, such as “should,” “should 
consider”, or “may” can weaken the enforceability of regulatory statements. To address this, 
FloridaCommerce recommends reviewing each instance of "should" and replacing it with "shall" 
or "must" where appropriate. This will ensure that the language is direct and unambiguous, 
providing a clear framework for protection and management of the BBIA. 

 

 

The following Policies should be reviewed by the County: 

BBIA 3.3, BBIA 5.4, BBIA 5.8, BBIA 6.4, BBIA 6.13, BBIA 6.16-6.22, BBIA 7.2, BBIA 7.6, BBIA 7.15, 
BBIA 8.8, BBIA 9.1, BBIA 9.5, BBIA 9.8, BBIA 9.10  

 

Comment 2: Intergovernmental Coordination 
The County is encouraged to coordinate with the Florida Fish and Wildlife Conservation Commission to 
address the comments regarding marine turtle protection, manatee protection, coastal species and 
habitats, and educational signage from their December 20, 2024, correspondence in the adopted 
amendment. In addition to this, the County should also review comments provided by the St. Johns 
River Water Management District (SJRWMD) and Department of Environmental Protection (DEP). 

Comment 3: Barrier Islands Preservation and Protection Association (BIPPA) Feedback 

The County may want to take under advisement the feedback provided by the Barrier Islands 
Preservation and Protection Association in their November 20, 2024, correspondence. 
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SUBMITTAL OF ADOPTED COMPREHENSIVE PLAN AMENDMENTS 

FOR STATE COORDINATED REVIEW 

Section 163.3184(4), Florida Statutes 

NUMBER OF COPIES TO BE SUBMITTED: Please submit electronically using FloridaCommerce’s 
electronic amendment submittal portal “Comprehensive Plan and Amendment Upload” 
(https://fldeo.my.salesforce-sites.com/cp/) or submit three complete copies of all comprehensive plan 
materials, of which one complete paper copy and two complete electronic copies on CD ROM in 
Portable Document Format (PDF) to the State Land Planning Agency and one copy to each entity below 
that provided timely comments to the local government: the appropriate Regional Planning Council, 
Water Management District, Department of Transportation, Department of Environmental Protection, 
Department of State, the appropriate county (municipal amendments only), the Florida Fish and Wildlife 
Conservation Commission and the Department of Agriculture and Consumer Services (county plan 
amendments only), and the Department of Education (amendments relating to public schools), and for 
certain local governments, the appropriate military installation and any other local government or 
governmental agency that has filed a written request. 

SUBMITTAL LETTER: Please include the following information in the cover letter transmitting the 
adopted amendment: 

_____ State Land Planning Agency identification number for adopted amendment package. 

_____ Summary description of the adoption package, including any amendments proposed but not 
adopted. 

_____ Ordinance number and adoption date. 

_____ Certification that the adopted amendment(s) has been submitted to all parties that provided 
timely comments to the local government. 

_____ Name, title, address, telephone, FAX number and e-mail address of local government contact.  

_____ Letter signed by the chief elected official or the person designated by the local government.  
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ADOPTION AMENDMENT PACKAGE: Please include the following information in the amendment 
package: 

_____ In the case of text amendments, changes should be shown in strike-through/underline format.  

______ In the case of future land use map amendment, an adopted future land use map, in color 
format, clearly depicting the parcel, its existing future land use designation and its adopted designation. 

_____ A copy of any data and analyses the local government deems appropriate.  

Note: If the local government is relying on previously submitted data and analysis, no additional data 
and analysis is required. 

_____ Copy of executed ordinance adopting the comprehensive plan amendment(s). 

Suggested effective date language for the adoption ordinance for state coordinated review: 
 

"The effective date of this plan amendment, if the amendment is not timely challenged, shall be 
the date the state land planning agency posts a notice of intent determining that this 
amendment is in compliance. If the amendment is timely challenged, or if the state land 
planning agency issues a notice of intent determining that this amendment is not in compliance, 
this amendment shall become effective on the date the state land planning agency or the 
Administration Commission enters a final order determining this adopted amendment to be in 
compliance." 

_____ List of additional changes made in the adopted amendment that the FloridaCommerce did not 
previously review. 

_____ List of findings of the local governing body, if any, that were not included in the ordinance and 
which provided the basis of the adoption or determination not to adopt the proposed amendment. 

_____ Statement indicating the relationship of the additional changes not previously reviewed by the 
FloridaCommerce to the ORC report from the FloridaCommerce. 
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