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SUBJECT:	Alcoholic Beverages for on-premise consumption requiring a Conditional Use Permit (CUP)
DATE:		April 15, 2020
AUTHORS:	Planning and Development Department
Introduction:  

[bookmark: _Hlk37058055][bookmark: _Hlk37241789]During the February 6, 2020 Board of County Commissioners (BOCC) meeting, staff was directed to develop options that streamline the approval process for On-Site Consumption of alcoholic beverages (beer and wine only) in conjunction with a restaurant.  Brevard County Zoning Regulations has provisions for either a Conditional Use Permit or an administrative approval of a State issued Alcohol Beverage Licenses to allow the consumption of alcoholic beverages for restaurants.   Since, the County Code does not differentiate between “beer & wine” and “full liquor”, as do the State issued Alcohol Beverage License, this report provides an evaluation of expediting the approval process for either.    

County Requirements:

The Zoning Regulations allow restaurants in all of the commercial, tourist commercial, and industrial zoning classifications.  However, the approval process (CUP or administrative) of consumption of alcoholic beverages is dependent on the zoning classification, number of restaurant seats, and whether the establishment in a shopping center.   It should be noted that bars or cocktail lounges require Conditional Uses, Section 62-1906, in the BU-1, BU-2, TU-1, and TU-2 zoning classifications and not taken into consideration as part of this report.
 
· BU-1-A zoning classification, encompasses lands devoted to limited retail shopping and personal services to serve the needs of nearby low-density residential neighborhoods.  Snack Bars/Restaurants are permitted with conditions in BU-1-A as outlined in Section 62-1842 Brevard County Code (BCC) regarding compliance with parking standards and a maximum limit of 49 seats, however, this code section requires a CUP for on-premise sale and consumption as an accessory to a snack bar or restaurant. 

· BU-1, BU-2, TU-1 and TU-2 zoning classifications allow more intense commercial uses and restaurants are a permitted use.  All of these zoning classifications require a CUP for on-premise consumption of alcoholic beverages, except in restaurants with more than 50 seats, when located in shopping centers, according to Brevard County Code Section 62-1906 (4).  Shopping center is defined as a community commercial shopping center in a BU-1 or BU-2 zoning classification, having at least 21,800 square feet of floor area, an anchor retail tenant, and space primarily for other retail users.

· PBP, Planned Business Park, PIP, Planned Industrial Park, IU, light Industrial, and IU-1, Heavy Industrial zoning classification allow all uses permitted in the BU-1 and BU-2 classification.

Notwithstanding the aforementioned, all restaurants serving alcohol, regardless of zoning classification, with 50 seats, or less, must meet a minimum distance requirement from churches or schools. This stipulation does not apply to restaurants with more than 50 seats located in shopping centers.   

In addition to the location and size requirements above, the code recognizes the potential off-site impacts to the surrounding area when granting approval for on-site consumption of alcoholic beverages.  A CUP application requires an applicant to meet general standards of 62-1901 and specific standards of Section 62-1906, to which the Board may prescribe appropriate specific conditions to reduce the impact of the proposed use on adjacent and nearby properties or neighborhoods, relating to:
· Access
· Traffic 
· Noise
· Screening or buffering
· Signage and lighting
· Hours of operation

A CUP application process is typically a minimum 90 days from submittal through public hearing.  This process requires approximately 16 hours of staff time. The cost to the applicant is $849, of which, $160 is advertising cost. Between 2014 and 2019 the Board considered a total of 74 CUPs for various applications.  Of those, 22 were for beer and wine only, and 28 were for full liquor.  None of the CUPs for alcohol were denied, however one was withdrawn.  In addition, approximately nine alcoholic beverage licenses for beer and wine were administratively approved in that time frame which did not require a CUP.


State Requirements and License Types: 

The State requires the applicants to obtain local government zoning approval prior to issuing a one of three licenses types. The three main license types issued by the Florida Division of Alcoholic Beverages and Tobacco (ABT) associated with a restaurant are as follows:

· 2-COP (Consumption On-Premise) which allows beer and wine only.
· 4-COP (Consumption On-Premise) which allows beer, wine and liquor.
· SFS (Special Food Service) allows beer, wine and liquor.  Establishment must have at least 2,500 square feet of service area, be equipped to serve 150 persons at one time, and derive at least 51% of gross food and non-alcoholic beverages.  No package sales are allowed.

Potential Improvements:

While examining the process under Board direction, staff discovered a number of potential improvement areas to reduce processing time and cost to applicant. The proposed Code changes could potentially affect restaurants serving only beer and wine, or could include restaurants with full liquor.  Staff has not included changes to the CUP requirement for cocktail lounges and bars. Options include:

[bookmark: _Hlk37257720]Option 1.  Amend the Code to allow staff to provide an Administrative Approval process for on-site consumption of alcohol beverages with restaurants, without the need for a CUP, regardless of number of seats and the relation to a shopping center, and stipulate conditional use for cocktail lounge/bars as defined in the Code. 

This amendment would result in approximately 66% fewer applications requiring BOCC public hearings.
· Application fee for Administrative Approvals is currently $277.00.  The fee for a Conditional Use Permit is $849. This change would result in a cost savings of $572.00 to the applicant.
· Administrative Approvals are processed in less than 30 days and would not require advertising for public hearings.  This results in a processing time savings of 60 days for the applicant and reduce staff time by approximately 75%.

Staff would make the final determination, however, the ability of staff to impose additional or special operational requirements would be limited. There would be no public input prior to granting the Administrative Approval.  Problematic establishments with Administrative Approvals, not corrected through Code Enforcement, could be reviewed by the Board for modification or revocation of the Administrative Approval.

Option 2.  Amend the Code to allow staff to provide and Administrative process for on-site consumption of beer and wine only, with restaurants, without the need for a CUP, regardless of relation to a shopping center, and stipulate conditional use for cocktail lounge/bars as defined in the Code. 

This amendment would result in approximately 30% fewer applications requiring BOCC public hearings.

· BU-1-A zoning classification where snack bars and restaurants are permitted with conditions, revise Section 62-1842 to allow on premise sale and consumption of beer and wine, and,
· BU-1 BU-2, TU-1 and TU-2 zoning classifications, restaurants are a permitted use, revise to allow on premise consumption of beer and wine as a permitted use.
· Revise Section 62-1906(4) to delete the requirement that a restaurant be located in a shopping center to be exempt from a CUP.

These proposed Code changes would not require specific documentation related to the sale and consumption of beer and wine, unless stated in the code, other than the typical requirements of the snack bars or restaurants.  

Option 3.  Provide alternative direction. 

Additional considerations:

These options and changes to the Code would only affect the County requirements for the on-premise sale and consumption of alcohol associated with restaurants.   Zoning approval of the State issued ABT license would still be required, and the County would sign off on the license if allowed in the zoning classification, meeting the applicable requirements.

Attachments:
Brevard County Code Sec., #62-1102, Definitions and rules of construction.
Brevard County Code Sec., #62-1842, Snack bars and restaurants.
Brevard County Code Sec., #62-1906, Alcoholic beverages for on-premises consumption.
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