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May 10,2023

MEMORANDUM

TO: Tad Calkins, Planning and Development Director

Your continued cooperation is always appreciated

Sincerely,

BOARD OF NTY COMMISSIONERS
RACHE FF, CLERK

rly Powe , Clerk to Board

/sm

Encls. (2)

RE Item F.4., Final Plat and Contract Approvalfor North lsland Villas -
Developer: North lsland Villas (FL) Owner IV, LLC

FR'NTEO ON RECVCLED PAPER

The Board of County Commissioners, in regular session on May 9, 2023, granted final plat
approval; authorized the Chair to sign to sign the Plat and Contract for North lsland Villas -
Developer: North lsland Villas (FL) Owner lV, LLC, subject to minor engineering changes, if
necessary, receipt of all documents required for recording; and developer responsible for
obtaining all other necessary jurisdictional permits. Enclosed is the fully-executed Contract and
a certified copy.



Subdivision No. I 8SD000 I 6122FM00020 Project Name North Island

Su bdivision Infrastructu re
Contract

THIS CONTRACT entered into this I d ay of___TAAyiLAZQ by and between 
County Commissioners of Brevard County, ptoriOu,-h.,.1ffit., "

the Board of
refened to as "CO[AITY," and

, hereinafter referred to as..pRlNCIpAL."

WITNESSETH:
IN CONSIDERATION of the mutual covenants and promises herein contained, the parties hereto agree as
follows:

1. The PRINCIPAL agrees to construct the improvements described below:

and all other improvements depicted in subdivision number 18SD0001622FM000T . A copy of
said plat to be recorded in the Plat Books of the Public Records of Brevard a""rty.

If within two (2) years after approval and acceptance of the improvements by County, any Work is
found to be defective, Principal shall promptly, without cost to County, either correct such defective
Work, or, if it has been rejected by County, remove it from the site and replace it with nondefective
Work. If Principal does not promptly comply with the terms of such instructions, County may elect
any of the remedies provided for in paragraph 6 herein below. Corrective Work shall be wairanted
to be free from defects for a period of six (6) months. Any defect in such Work shall be corrected
again by Principal promptly upon notice of the defect from County. In the event the maintenance
bond given by Principal in connection with County's acceptance oi the improvements is extended,
the two (2) year warranty period provided for herein shall be extended for a like period.

To the extent assignable, Principal assigns to County all of Principal's warranty rights under its
construction contract with the contractor constructing the improvements (including all warranties
provided by law of in equity with respect to such construction contract), which warranties may be
asserted by County on behalf of Principal in the event Principal fails to perform its warranty
obligations hereunder. Where warranties granted hereunder overlap, the more stringent requirement
shall control."

2 Principal agrees to construct the improvements strictly in accordance with the, plans and
specifications on file in the Land Development Division (which construction is hereinaftir referred
to as the "Work"). Such plans and specifications (hereinafter referred to as the "Plans") are hereby
incorporated into this Agreement by reference and made a part hereof. Principal warrants to County
that the Work will conform to the requirements of the Plans and other requiriments specified in th!
County's approval of the Work. Principal also warants to County that the Work wili be free from
faults and defects. Work not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered to be defective. All defective Work, whether or not in
place, may be rejected, corrected or accepted as provided in this paragraph2.

3. The CIPAL said construction on or before the ll-{h4ay e1
l
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4. In order to guarantee performance of PRINCIPAL'S obligations herein contained, pzuNCIpAL shall
furnish cash, letter of credit, certificate of deposit or surety bond in a form approved by the
COL|NTY, in the amount of $ 3,572,577.69 .lf such bond is a cash bond oi a certificate of
deposit, said amount shall be deposited with the Board of County Commissioners within five (5)
business days of the County's acceptance of this contract. Said bond shall be 125%oof the estirnated
cost of construction, as determined by the Land Development Division. PRINCIPAL shall maintain
such records and accounts, including property, personnel, financial records, as are deemed necessary
by the COTINTY to ensure proper accounting for all funds expended under the agreement. Said
records shall be made available upon request for audit purposes to Brevard County and its auditors.

5. The COTINTY agrees to accept said plat above described for recording in the public records of
Brevard County, Florida and to accept the areas depicted thereon as dedicated for public use,
including but not limited to streets and parks, at such ti-" ar said improvements are satisfactorily
completed. Satisfactory completion in accordance with the plans and specifications shall be
determined by written approval of the County Development Enginier or designated assistant.

6. In the event, PzuNCIPAL fails to complete said improvements within the time prescribed, the
COLINTY may elect to take all or any of the following actions:

A. Vacate all or part of such recorded plat where improvements have not
Been completed in accordance with the plans and specifications,

B' Complete the improvements utilizing COLINTY employees and materials and request
payment from the bond or the pNNCIpAL,

C. Request the surety on said performance bond to complete such improvements, or

D. Contract for completion of said improvements.

7. The PRINCIPAL and Surety on said performance bond shall be liable for all costs, expenses, and
damages incurred by the COLINTY, including attorney's fees, in the event the PRINCIPAL defaults
on this contract.

8. In the performance of this Agreement, the PNNCIPAL shall keep books, records, and accounts of
all activities, related to the agreement, in compliance with generally accepted accounting procedures.
Books, records and accounts related to the performance of this ug.i"rn.nf shall be op.n to inspection
during regular business hours by an authorized representative of the Office and shall be retained by
the PRINCIPAL for a period of three years after termination of this agreement. All records, books
and accounts related to the performance of this agreement shall bi subject to the applicable
provisions of the Florida Public Records Act, Chapter I l9 of the Florida Statutls.

9. No reports, data, programs or other materials produced, in whole or in part for the benefit and use of
the County, under this agreement shall be subject to copyright by PzuilfCIPAL in the United States
or any other country.

Revised l2103/20 l4
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WITNESSES PRINCIPAL:

Jay Byce, as Authorized Representative,
Owner IV, LLC

702 3
North Island Villas (FL)

,n

ALEX*NDRA

D zr;cs DA

State ofi Gco7b|A-

County of:

SEAL

I

The foregoing instrument was acknow ledged before me
who

identification and who did (did not)

My commission expire.' )ac. {il zp-O

tlLd-zo-b-, ay
me or who has produced

an

Notary lc

Y
parties have set their hands and seals the day and year first above written.

BOARD OF COUNTY COMMISSIONERS
OF

R Chair

As approved by the Board on f 20&3.
o

['nE us

Commission N ct?E\/GL(W yn-rt
Notary Name printed, typed or stamped

Revised l2l03/20 14
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2Salccon

Bond No. GM225156 SUREW PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, lsland Villas (FL) owner lV -North LLc-, hereinafter referred to
as "Owner" and, Great lnsurance Comoanv .h ereinafter referred to
as "Surety", are held and firmly bound unto the BOARD OF COUNTY COMMISSIONERS 

to as in 
OF

BREVARD COUNTY, FLORIDA, hereinafter referred "County", the sum of
$ 3.572.577.69 , for the payment of which we bind ourselves, our heirs, executors,

successors and assigns, jointly and severally, firmly by presents:these 

EREAS , Owner has entered into a contract with the County dated Ue f day of
20 &3 , which contract is made a part hereof by referenle.

NOW THEREFORE, the condition of this obligation is such that if Owner shall promptly
and fa pe contract and complete the work contemplated therein by

eh this obligation Shall be null and void,'otherwise it shall remain in
full and effect.

lf the Owner shall be declared in default of said contract by the County, the Surety shall have
sixty (60 days from the date of said default within which to take whatever action it deems
necessary in order to insure performance. lf, at the expiration of sixty (60) days from the date of
said default, no arrangements have been made by the Owner or surety satisfactory to the
County for the completion of said contract, then the County shall have the right to complete said
contract and the Owner and Surety jointly and severally, shall pay all costs of completing said
contract to the County, including but not limited to engineering, legal and other costs, together
with any damages, either direct or consequential, which the County may sustain on account of
the Owner's default of said contract. After the expiration of the aforesaid grace period, the
County shall have the additional right to contract for the completion of said contract upon which
the Owner has defaulted and upon the County's acceptance of the lowest responsible bid for
the completion of said contract, the Owner and Surety shall become immediately liable for the
amount of said bid and in the event the County is required to commence legal proceedings for
the collection thereof, interest shall accrue at the rate of six percent (6%) per annum
beginning with the commencement of such legal proceedings. The County, in its discretion,
may permit the Surety to complete said contract, in the event of Owner's default.

ln the event that the County commences suit for the collection of any sums due hereunder,
the obligors and each of them agree to pay all costs incurred by the County, including
attorney's fees.

EXECUTED this 14th day of 20_u-_.

OWNER:

Jay Byce, North Island Villas (FL) Owner

Great Midwest lnsurance Company

Pre-approved Form reviewed for
Legal form and contentz 12/18107
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POWER OF ATTORNEY

Great Midwest Insurance Comparry
KNOW ALL MEN BY THESE PRESENTS, that GREAT MIDWEST INSURANCE COMPANY, a Texas Corporation, with its principal

in Houston, TX, does hereby constitute and appoint:

Kelly A. Gardner, Stephen T. Kazmer, Jennifer J. McComb, James L Moore, Tariese M. Pisciotto, Melissa Schmidt, Martin Moss

its true and lavvful Attorney(s)-ln-Fact to make, execute, seal and deliver for, and on its behalf as surety, any and all bonds, undertakings or
obligatory in nature of a bond

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of GREAT
COMPANY, on the 1 "t day of Octobe r, 2O18 as follows:

Resolved, that the President, or any officer, be and hereby is, authorized to appoint and empower any representative of the Company
r person or persons as Attorney-ln-Fact to execute on behalf of the Company any bonds, undertakings, policies, contracts of indemnity or

obligatory in nature of a bond not to exceed Ten Million dollars ($1 0,000,000.00), which the Company might execute through its duly elected
and affix the seal of the Company thereto. Any said execution of such documents by an Attorney-ln-Fact shall be as bi nding upon the

pa ny as if they had been duly executed and acknowledged by the regularly elected qfficers of the Company Any lAttorney-ln-F act, so appointqd,
may be removed in the Company's sole discretion and the authority so granted may be revoked as specified in the Power of Attorney.

Resolved, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of attorney granted,
and the signature of the Secretary, and the seal of the Company may be affixed by facsimile to any certificate of any such power and any such
power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed
and certificate so executed and sealed shall, with respect to any bond of undertaking to which it is attached, continue to be valid and binding on the
Company.

lN WITNESS THEREOF, GREAT MIDWEST INSURANCE COMPANY, has caused this instrument to be signed by its President, and
Corporate Seal to be affixed this 11th day of February,2021 .

GREAT MIDWEST INSURANCE COMPANY

BY H*D s,\J,r,tdl-
Mark W. Haushill

President

ACKNOWLEDGEMENT

CORFORATE 8EAL

On this 11th day of February, 2O2l,before me, personally came Mark W. Haushill to me known, who being duly sworn, did depose and
say that he is the President of GREAT MIDWEST INSURANCE COMPANY, the corporation described in and which executed the above instrument;
that he executed said instrument on behalf of the corporation by authority of his office under the By-laws of said corporation.

BY

Christina Bishop
Notary Public

CERTIFICATE

CHRISTINA BISHOP
Notary Publlo, Sttta ol
Comm. Expliu 04.t4-?Ol6

lD't31090188

l, the undersigned, Secretary of GREAT MIDWEST INSURANCE COMPANY, A Texas lnsurance Company, DO HEREBY CERTIFY th
e original Power of Attorney of which the foregoing is a true and correct copy, is in full force and effect and has not been revoked and the resolutions
set forth are now in force.

14th AprilSigned and Sealed at Houston, TX this Day of 2033-_.

BY
Leslie K. Shau

Secretary
()
(.?

and with intent to defraud any insurance company or other person, files and application for insurance of claim
nrnE or conceals for the purpose of misleading, information concerning any fact material thereto, commits a

+

udulent crime and subjects such person to criminal and civil penalties.
,,rillt



STATE OF ILLINOIS }
COUNTY OF DU PAGE}

On Aprllt4.2023, before me, Alexa Costello, a Notary Public in and for said County and
Statq duly commissioned and sworn, personally appeared, Stephe-n T. Kazmer, known to
me to be Attorney-in-Fact of Great Midwest Insurance Company, the corporation described
in and that executed the within and foregoing instrumen! and known to me to be the
person who executed the said instrument on behalf of the said corporation, and he duly
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day
and year stated in this certificate above.

My Commission Expires November L9,2023
Alexa Costello, Notary Public
Commission No.904586

OFFICIAL SEAL
ALEXA COSTELLO

NOTARY PUBLIC, STATE OF ILLINOIS

My Commission Explres 11/1923
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