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BREVARD BARRIER ISLAND ACSC OVERVIEW  
 

The southern portion of Brevard County’s barrier island was designated as an Area of Critical State 

Concern (ACSC) by the Florida Legislature in 2023. The ACSC designation aims to protect the 

south beaches from any adverse impacts of development.  The designation of ACSC requires the 

local government, Brevard County, to update its Comprehensive Plan and Land Development 

Regulations to support the principles guiding development, found in Section 380.0553 of the Florida 

Statutes.   

The Brevard Barrier Island Area of Critical State Concern (BBIA) represents an important marine 

ecosystem with critical sea turtle nesting grounds, nationally significant wildlife refuge conservation 

area, nationally significant Indian River Lagoon system, economically valuable fishery, and high 

vulnerability of public health and safety during hurricane events. A key component of drafting local 

regulations is outreach to the public to ensure new goals and policies mirror both the new legislation 

and the public’s desires.  

Brevard County has engaged the services of Bonnie C. Landry and Associates (BCLA) to oversee 

the planning and execution of public outreach initiatives for the Area of Critical State Concern 

Project. BCLA utilized a diverse array of outreach 

strategies to solicit public feedback, recognizing the varied 

ways individuals process and assimilate information. 

Understanding that each person has distinct learning 

preferences—whether visual, auditory, verbal, 

social/interpersonal, or kinesthetic—the outreach effort 

was designed to incorporate best practices and innovative 

methods to cater to these diverse learning styles. By employing a comprehensive range of 

interactive outreach techniques, the outreach initiative aimed to enhance the depth and quality of 

public engagement. 
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This document offers a comprehensive summary of the feedback collected through various 

channels: 

• Live Meeting Survey Results: Attendees of the Public Education and Outreach Meeting held 

on August 28, 2024, utilized hand-held polling devices to respond to questions similar to those 

in the online survey. This report presents a graphical representation for each survey question at 

the live workshop. This report can be found in the appendix of this document. 

• Public Email Feedback: Members of the public were invited to share their comments via email 

to the planning consultant at info@bclandry.com. This report summarizes the received emails, 

categorizing them by topic. The complete content of these emails is included in the appendix of 

this document. 

• Online Survey Results (SurveyMonkey): The report features graphical representations for 

each survey question alongside summarized open-ended responses, organized by topic. 

Detailed comments can be found in the appendix of this document. 
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1. EXECUTIVE SUMMARY 

Brevard County has actively sought public feedback on the draft ACSC Appendix to the Comprehensive 

Plan. The draft document was made available on the County’s website more than two months prior to 

the first Public County Commission Hearing scheduled for November 7, 2024. This outreach effort 

aimed to incorporate public comments into the draft document before the initial hearing with the County 

Commission. 

This Executive Summary outlines the various avenues of public participation in this planning process, 

including live polling from the Outreach Meeting, public comments submitted via email, and responses 

from the online survey portal. The summary provides an analysis of the collected data, highlighting 

trends and common themes. 

While this is a high-level overview, a complete record of all comments from emails and survey 

responses is included in the appendix of this report. 
 

PUBLIC INFORMATION AND OUTREACH MEETING 

An in-person Public Information and Outreach Meeting was conducted on August 28, 2024, at 5:30 PM 

at South Beach Community Park, located at 500 Old Florida Trail, Melbourne Beach, FL 32951. This 

venue was selected for its accessibility to residents of the Barrier Island, and a virtual participation 

option was also provided. The meeting attracted a total of 254 participants, including 212 attendees 

in person and 42 participating virtually. 

The agenda featured a project timeline, an overview of Florida laws designating the Brevard Barrier 

Island as an Area of Critical State Concern, a map of the region, and an explanation of the “Guiding 

Principles” that influence local policies and regulations, the comprehensive plan appendix, and land 

development regulations. 

Following the presentation, attendees participated in a live survey using handheld polling devices, 

which delivered real-time results and graphical representations of participant feedback. Additionally, 

polling questions were made available on the Brevard County website for those unable to attend.  
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PUBLIC COMMENTS (EMAILS) 

The public was invited to provide feedback on the draft ACSC Appendix via email, ensuring that each 

comment was digitally recorded as part of the public record. Over 100 emails were received for this 

project, and all emails submitted up to September 6, 2024, are included in this report. Comments 

received after this date will also be part of the public record. 

Due to the volume of emails, each was categorized by topic. It is important to note that many emails 

contained multiple comments; consequently, while there were approximately 100 emails, a total of 400 
comments were identified. These comments have been organized by topic and graphed to identify 

trends in public sentiment. The full documentation of these emails can be found in the Appendix of this 

report. 
 

ONLINE SURVEY RESULTS (OPEN COMMENT PORTAL) 

Bonnie C. Landry and Associates utilized SurveyMonkey to gather community feedback regarding 

perceptions of the ACSC and the priorities deemed most significant by respondents. The survey 

received a total of 340 responses. The results, including graphical representations, are detailed in the 

Appendix of this report. 

The survey also invited open-ended responses on the ACSC, which are included in the appendix. While 

184 survey participants submitted open-ended comments, multiple topics were identified within these 

responses, resulting in a total of 332 comments included in this component of the survey. 

 

COMBINED EMAIL AND OPEN COMMENTS SURVEY RESULTS 

The emails and open comments from the online survey have been compiled and categorized by topic. 

In total, 732 comments have been documented in this report.  
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2. ANALYSIS & SUMMARY OF PUBLIC INPUT 

The total of 732 comments from email and open comment portal of the survey have been summarized 
by topic in this graph. 
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GUIDING PRINCIPLES 

To effectively analyze the feedback received, the consultant initiated the process by comparing the 

guiding principles of development outlined in the legislation that designated the Brevard Barrier Island 

as an Area of Critical State Concern with the public comments. The enabling legislation, FSS 380.0553, 

specifies ten guiding principles:  

a) Preventing the adverse impacts of development on resources critical to sea turtle habitat by 
prohibiting new shoreline hardening structures and enforcing existing state and county coastal 
construction regulations. 

b) Prioritizing water quality restoration projects in the Indian River Lagoon. 

c) Reducing nutrient contributions from septic tanks and wastewater facilities, stormwater 
discharges, and agriculture nonpoint sources into the Indian River Lagoon. 

d) Supporting innovative, nature-based solutions including living shorelines, and freshwater and 
coastal wetland restoration. 

e) Safeguarding against adverse economic, social, environmental, and public health and safety 
impacts posed by flooding and storm surge by protecting critical public infrastructure. 

f) Protecting shoreline and marine resources, including mangroves, seagrass beds, wetlands, sea 
turtles, manatees, and fish and wildlife, and related habitats. 

g) Protecting upland resources, including dune ridges, beaches, wildlife, and related habitats. 

h) Limiting the adverse impacts of development on the quality of water throughout the Brevard 
Barrier Island Area and the Indian River Lagoon. 

i) Enhancing natural scenic resources to promote the aesthetic benefits of the natural environment. 

j) Ensuring that development is compatible with the unique characteristics of the Brevard Barrier 
Island Area. 

The comments were organized into 25 categories. This report will focus on the top 8 categories of 
topics identified: 

• Density and Intensity 
• Sea Turtle Protection and Shoreline Hardening 
• General Information 
• Clearcutting 
• Conservation 
• Utilities 
• Land Development Regulations 
• Stormwater Management 
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GUIDING PRINCIPLES MATRIX & COMMENT TOPIC COMPARISION 

Comment Topics 
BBIA ACSC Guiding Principles from  FSS 380.0553 

a) b) c) d) e) f) g) h) i) 

Density and Intensity X 

Sea Turtle Protection and Shoreline Hardening X X X 

General Information 

Clearcutting X X X X 

Conservation X X X 

Utilities X X 

Land Development Regulations X X 

Stornwater Management X X X X 

Coastal Construction Setbacks X X X 

Floodplain X X X 

Code Enforcement and Penalties 

A1A 

ACSC Legislation 

Dune Protection X 

Native Vegetation X X X 

Short-term rentals 

Recreational Activities 

Overall Support of ASCS Designation X X X X X X X X 

Water Quality X X X X X 

Marina Requirements X X X X 

Oil, Gas and Mining X X X X X 

Beach Access X X 

Wetlands X 

Oversight Committee 

Signage 
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PUBLIC FEEDBACK SUMMARY 
Brevard County BBIA ACSC   

DENSITY AND INTENSITY 

The category with the highest number (20%) of comments (159 comments) was “Density and Intensity” 
with. These comments ranged from requests to “stop density of any kind” to calls to “limit density” and 
“avoid high-rise development.” Upon reviewing the Guiding Principles of Development, the principle 
most closely aligned with this category is Principle j), which pertains to compatibility, given the 
prevalence of single-family homes on the island. 

However, the legislative findings in FSS 380.0553(f) acknowledge that “density limitations and natural 
resource protection on the barrier island of Brevard County have decreased public tax burdens 
associated with the provision of services, as well as the building and maintenance of infrastructure for 
barrier island residential developments, and public costs for rebuilding structures following severe 
erosion events.” 

Many comments concerning density specifically referenced Objective 12 in the August draft of the 
document, which states, “Brevard County shall restrict the assignment of future land use categories 
within the BBIA to the following: RES 1-BBIA, RES 2-BBIA, RES 4-BBIA, RES 6-BBIA, RES 8-BBIA, 
RES 15-BBIA, NC-BBIA, CC-BBIA, PUB-BBIA, REC-BBIA, PRIV CONS-BBIA, PUB CONS-BBIA.” It is 
important to note that these proposed BBIA Future Land Use categories mirror those on the existing 
Future Land Use Map of the barrier island, with no increase in density proposed in the BBIA appendix. 

The proposed BBIA Future Land Use Map maintains the same density for residential properties and 
intensity for commercial properties as currently exists on the Brevard Barrier Island. For instance, lands 
designated as Res 15 on the existing Future Land Use Map will continue to be classified as Res 15-
BBIA, with both designations allowing for fifteen units per acre. A similar methodology was applied to 
assign commercial Future Land Use categories, which reflect the intensities present on the existing 
Future Land Use Map. Lands currently classified as Community Commercial will be designated as 
Community Commercial – BBIA on the Future Land Use Map. 

In summary, it is clear that community input regarding this draft appendix expresses a strong desire for 
assurances that densities and intensities will not increase. Consequently, the Transmittal document 
presented to the County Commission will include policies clarifying how BBIA Future Land Use Map 
categories are assigned, based on the current Future Land Use Map. Additionally, it will acknowledge 
Brevard County Coastal Element Policy 7.1, which states, “Brevard County shall not increase 
residential density designations for properties located on the barrier island between the southern 
boundary of Melbourne Beach and the Sebastian Inlet.” There are no plans to remove Coastal 
Management Policy 7.1 as part of the EAR-based amendments that coincide with the ACSC project. 
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PUBLIC FEEDBACK SUMMARY 
Brevard County BBIA ACSC   

SEA TURTLE PROTECTION AND SHORELINE HARDENING 

The second most frequently mentioned topic (10%) was Sea Turtle Protection and Shoreline 

Hardening, which garnered 81 comments. These comments ranged from calls to protect the dunes to 

requests for educating seasonal residents about the importance of managing artificial lighting (including 

cell phone lights) and enhancing the enforcement of existing regulations. 

Four guiding principles correspond to the comments regarding Sea Turtle Protection and Shoreline 

Hardening: a), g), and h). The Draft Appendix includes a policy to prohibit the construction of new 

shoreline hardening structures, as well as policies aimed at preserving the natural beach and dune 

systems. Additionally, policies will be implemented to uphold lighting regulations that minimize the 

visibility of artificial light to nesting female turtles and hatching turtles. These policies will be further 

detailed in the corresponding Land Development Regulations. 

GENERAL INFORMATION 

General Information comments represented 8% of the total comments, with 66 comments being 

recorded in this category. This category served as a catch-all for general comments regarding the 

process, the Outreach Meeting, the protection of community character, expressions of appreciation for 

the appendix, offers of assistance, and concerns about potential exceptions and loopholes. As these 

are general comments, there are no specific guiding principles associated with this category. For 

individuals who raised concerns about the acoustics of the gym where the meeting was held, we 

directed them to the audio recording available online, which provides clear audio along with the visual 

presentation. 

CLEARCUTTING 

The comments in this category, with 53 comments, (representing 7% of the total comments received) 

consistently focused on how the county calculates the area eligible for clearing in new development. 

While limiting the clearing of lots may relate to Guiding Principles g), h), i), and j), the level of detail 

involved is more appropriate for the Land Development Regulations (LDR). The LDR is more specific 

about how a site is developed. Comprehensive Plan policies should remain broad, such as Policy 7.1A, 

which states, “Maintain and enhance upland vegetation with required setbacks to reduce runoff.” 

Specific definitions for setbacks and open space should be addressed during the upcoming updates to 

the LDR associated with the designation. 
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PUBLIC FEEDBACK SUMMARY 
Brevard County BBIA ACSC   

CONSERVATION 

Comments in the Conservation category, with 53 comments, (representing 7% of the total comments 

received) focused on land acquisition for conservation purposes, with specific attention to the 

importance of protecting private property rights. Additional feedback addressed the overall protection 

of the area, concerns about excessive asphalt, and the need to limit certain types of land uses. There 

were also comments regarding shark fishing and the necessity of educating the community about 

protected wildlife. The guiding principles associated with this category include a), g), and h). 

UTILITIES 

Comments in the Utilities category, with 53 comments, (representing 7% of the total comments 

received) primarily addressed the use of traditional septic tanks, expressing support for a conversion 

from septic to sewer systems on the island. There were also calls to discourage the establishment of 

new package treatment plants and a desire to provide potable water service to the island. The guiding 

principles associated with this category include c) and h). The EAR-based amendment to the Sewer 

Element includes a policy to prohibit private wastewater systems. 

In response to these comments, the Transmittal version of the appendix includes three new policies 

under Objective 4, in accordance with FSS 373.469, which prohibits the installation of new septic tanks 

where a sewer system is available. It mandates that only upgraded septic systems with enhanced 

nutrient reduction achieving at least 65 percent nitrogen reduction be permitted by July 1, 2030. This 

regulation applies to the barrier island, as it falls within a Department of Environmental Protection Basin 

Management Action Plan (BMAP) area. Additionally, numerous existing policies in the appendix already 

limit the use of private treatment plants. 

LAND DEVELOPMENT REGULATIONS 

This category of comments, with 47 comments, (representing 6% of the total comments received) 

pertains to the land development regulations that are scheduled for updating within one year of the 

adoption of this appendix. Feedback included concerns about the evaluation of new development 

applications, zoning categories, and flood mitigation. The guiding principle associated with this category 

is h). 
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PUBLIC FEEDBACK SUMMARY 
Brevard County BBIA ACSC   

As noted in the section regarding clear cutting, the land development regulations are integral to the 

BBIA designation and will be revised following the adoption of the appendix. However, the plan includes 

policies that outline several recommended changes for the land development regulations. 

STORMWATER MANAGEMENT 

The Stormwater Management category, with 46 comments, (representing 6% of the total comments 

received) included comments regarding the use of pesticides, insecticides, and other chemicals in 

runoff that negatively impact water quality. Most comments emphasized the importance of managing 

and reducing runoff into the Indian River Lagoon. Support was expressed for the county’s policy 

prohibiting direct discharges of wastewater into surface waters, along with other protective measures. 

Additionally, comments advocated for the protection of seagrass beds and the reduction of water 

pollution. Overall, the feedback highlighted the need for comprehensive regulations to prevent water 

pollution and emphasized the importance of strong enforcement of these measures. The guiding 

principles related to this category are b), c), g), and h). 
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WORKSHOP POLLING GRAPHS 

Attendees of the Public Education and Outreach Meeting held on August 28, 2024, utilized hand-held 

polling devices to respond to questions similar to those in the online survey. The following pages presents 

a graphical representation for each survey question at the live workshop. 
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1 Permanent resident of Brevard County 20 95%

2 Seasonal resident of Brevard County 1 5%

3 I live outside of Brevard County 0 0%

21 100%

1 Yes 21 100%

2 No 0 0%

3 Uncertain 0 0%

21 100%

1 Strongly agree 21 100%

2 Agree 0 0%

3 Uncertain 0 0%

4 Disagree 0 0%

5 Strongly disagree 0 0%

21 100%

8/28/2024 6:38 PM

8/28/2024 6:39 PM

8/28/2024 6:40 PM
3. The ACSC designation is important to the future of the Brevard Barrier Island Area. 

1. I am a:

2. I live in the Brevard Barrier Island Area (BBIA) of Critical State Concern (ACSC)?

Question Analysis Report

0 5 10 15 20 25

Permanent resident of Brevard County

Seasonal resident of Brevard County

I live outside of Brevard County

0 5 10 15 20 25

Yes

No

Uncertain

0 5 10 15 20 25

Strongly agree

Agree

Uncertain

Disagree

Strongly disagree
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1 Strongly support 19 86%

2 Somewhat support 2 9%

3 Uncertain 1 5%

4 Somewhat oppose 0 0%

5 Strongly oppose 0 0%

22 100%

1 Very important 22 100%

2 Somewhat important 0 0%

3 Uncertain 0 0%

4 Not very important 0 0%

5 Not at all important 0 0%

22 100%

1 Restricting the use of septic tanks near the 
Indian River Lagoon.

6 27%

2 Improving stormwater management 2 9%

3 Prohibiting dredging 3 14%

4 Limiting development in general 10 45%

5 None of these but recommend:  Use 
comment card provided

1 5%

22 100%

8/28/2024 6:41 PM

8/28/2024 6:41 PM

8/28/2024 6:42 PM

4. The draft BBIA appendix in the Brevard County Comprehensive Plan prohibits new
shoreline hardening (seawalls, riprap and bulkheads) and encourages living shoreline
concepts. How do you feel about this proposed policy?

5. How important is it for Brevard County government to prioritize funding of water
quality restoration projects to benefit the Indian River Lagoon?

6. Which of these strategies to reduce nutrient pollution in the BBIA is most important
to you?

0 5 10 15 20

Strongly support

Somewhat support

Uncertain

Somewhat oppose

Strongly oppose

0 5 10 15 20 25

Very important

Somewhat important

Uncertain

Not very important

Not at all important

0 2 4 6 8 10 12

Restricting the use of septic tanks near the
Indian River Lagoon.

Improving stormwater management

Prohibiting dredging

Limiting development in general

None of these but recommend:  Use
comment card provided
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1 Strongly agree 15 68%

2 Agree 2 9%

3 Uncertain 3 14%

4 Disagree 0 0%

5 Strongly disagree 2 9%

22 100%

1 Strongly agree 17 81%

2 Agree 4 19%

3 Uncertain 0 0%

4 Disagree 0 0%

5 Strongly disagree 0 0%

21 100%

1 Very concerned 9 43%

2 Somewhat concerned 7 33%

3 Uncertain 2 10%

4 Not very concerned 3 14%

5 Not at all concerned 0 0%

21 100%

8/28/2024 6:43 PM

8/28/2024 6:44 PM

8/28/2024 6:45 PM

8. Brevard County should encourage innovative ways to manage stormwater (rain 
gardens, bioretention areas and vegetated swales) within the BBIA.

9. How concerned are you about flooding and storm surge for the BBIA?

7. Brevard County supports innovative, nature-based solutions including living
shorelines and wetland restoration.

0 2 4 6 8 10 12 14 16

Strongly agree

Agree

Uncertain

Disagree

Strongly disagree

0 2 4 6 8 10 12 14 16 18

Strongly agree

Agree

Uncertain

Disagree

Strongly disagree

0 2 4 6 8 10

Very concerned

Somewhat concerned

Uncertain

Not very concerned

Not at all concerned
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1 Very important 19 100%

2 Somewhat important 0 0%

3 Uncertain 0 0%

4 Not very important 0 0%

5 Not at all important 0 0%

19 100%

1 Strongly agree 7 33%

2 Agree 5 24%

3 Uncertain 4 19%

4 Disagree 4 19%

5 Strongly disagree 1 5%

21 100%

10. How important is it to you to protect upland resources such as dune ridges,
beaches, and wildlife habitats?

11. Brevard County protects shoreline and marine resources, including mangroves,
seagrass beds, wetlands, manatees, fish and wildlife and related habitats:

8/28/2024 6:46 PM

8/28/2024 6:46 PM

0 5 10 15 20

Very important

Somewhat important

Uncertain

Not very important

Not at all important

0 1 2 3 4 5 6 7 8

Strongly agree

Agree

Uncertain

Disagree

Strongly disagree
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ONLINE POLLING GRAPHS & OPEN 
COMMENTS (SURVEY MONKEY) 

The following pages include graphical representations for each question from the online survey 

(conducted through Survey Monkey), along with all detailed comments received. 
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Brevard Barrier Island Area of Critical State Concern Survey

89.97% 305

7.67% 26

2.36% 8

Q1 I am:
Answered: 339 Skipped: 1

TOTAL 339

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

A. Permanent
resident of

Brevard County

B. Seasonal
resident of

Brevard County

C. I live
outside of

Brevard County

ANSWER CHOICES RESPONSES

A. Permanent resident of Brevard County

B. Seasonal resident of Brevard County

C. I live outside of Brevard County
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Brevard Barrier Island Area of Critical State Concern Survey

87.57% 296

9.47% 32

2.96% 10

Q2 I live in the Brevard Barrier Island Area (BBIA) of Critical State
Concern (ACSC)?

Answered: 338 Skipped: 2

TOTAL 338

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

A. Yes

B. No

C. Uncertain

ANSWER CHOICES RESPONSES

A. Yes

B. No

C. Uncertain
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Brevard Barrier Island Area of Critical State Concern Survey

87.83% 296

5.04% 17

6.23% 21

0.59% 2

0.30% 1

Q3 The ACSC designation is important to the future of the Brevard Barrier
Island Area.

Answered: 337 Skipped: 3

TOTAL 337

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

A. Strongly
agree

B. Agree

C. Uncertain

D. Disagree

E. Strongly
disagree

ANSWER CHOICES RESPONSES

A. Strongly agree

B. Agree

C. Uncertain

D. Disagree

E. Strongly disagree
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Brevard Barrier Island Area of Critical State Concern Survey

76.70% 260

9.14% 31

10.62% 36

2.06% 7

1.47% 5

Q4 The draft BBIA appendix in the Brevard County Comprehensive Plan
prohibits new shoreline hardening (seawalls, riprap and bulkheads) and

encourages living shoreline concepts. How do you feel about this proposed
policy?

Answered: 339 Skipped: 1

TOTAL 339

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

A. Strongly
support

B. Somewhat
support

C. Uncertain

D. Somewhat
oppose

E. Strongly
oppose

ANSWER CHOICES RESPONSES

A. Strongly support

B. Somewhat support

C. Uncertain

D. Somewhat oppose

E. Strongly oppose
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Brevard Barrier Island Area of Critical State Concern Survey

92.33% 313

4.72% 16

2.06% 7

0.59% 2

0.29% 1

Q5 How important is it for Brevard County government to prioritize funding
of water quality restoration projects to benefit the Indian River Lagoon?

Answered: 339 Skipped: 1

TOTAL 339

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

A. Very
important

B. Somewhat
important

C. Uncertain

D. Not very
important

E. Not at all
important

ANSWER CHOICES RESPONSES

A. Very important

B. Somewhat important

C. Uncertain

D. Not very important

E. Not at all important
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Brevard Barrier Island Area of Critical State Concern Survey

22.19% 75

12.72% 43

0.59% 2

59.17% 200

5.33% 18

Q6 Which of these strategies to reduce nutrient pollution in the BBIA is
most important to you?

Answered: 338 Skipped: 2

TOTAL 338

# E. NONE OF THESE BUT RECOMMEND: DATE

1 Limiting development to Residential 1-BBIA, one single family home in the ACSC area is
essential saving the IR Lagoon. So Future Land Use Objective BBIA 12 shall restrict the
assignment of future land use to RES 1-BBIA. Remove RES 2-BBIA through RES 15-BBIA
and remove NC-BBIA, CC-BBIA. These uses must be removed from the Comp Plan Draft to
protect the barrier island in line with the ACSC designation. Thank you for letting us give you
our ideas.

9/6/2024 5:58 PM

2 The Comp Plan Draft, as it is currently written, does not meet the intent of the State’s Area of
Critical Concern designation section 380.0553 FS. The Comp Plan may need more review and
input from the Natural Resources staff. So, we do appreciate that we can provide comments
tonight. As written, the draft does not reflect what the residents want, because it does not
provide adequate protections from development. Our journey to this point has involved many
hours of trying to hold back uncontrollable development that wanted to increase density
through variance requests. The ACSC designation, we hope, means it will no longer be
“business as usual”. The end of our journey begins with how well this new section of the Comp
Plan is written. If it does not have teeth, it will not protect the island. So, it cannot be
ambiguous. Development should continue to be single-family residences. Brevard County

9/2/2024 6:55 AM

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

A. Restricting
the use of

septic tanks...

B. Improving
stormwater

management

C. Prohibiting
dredging

D. Limiting
development in

general

E. None of
these but

recommend:

ANSWER CHOICES RESPONSES

A. Restricting the use of septic tanks near the Indian River Lagoon

B. Improving stormwater management

C. Prohibiting dredging

D. Limiting development in general

E. None of these but recommend:
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Brevard Barrier Island Area of Critical State Concern Survey

should restrict the assignment of future land use categories within the BBIA to only RES 1 and
RES 2. Variance requests for anything above RES-1-BBIA or RES 2-BBIA should be prohibited
in the South Beaches area. The impacts of development I would like to focus on, are tree
canopy and dune vegetation because they are usually the first things to go. Native trees and
dune vegetation provide habitat, and hold the dirt and sand in place. They help stabilize the
island, prevent erosion, and reduce runoff to the Lagoon. During a hurricane, a tree canopy
creates a windbreak. Tree canopy reduces the speed of the wind, and directs it over the
canopy protecting the habitats, homes, and soil below it. Tree canopy reduces the intensity of
rainfall, like an umbrella. The rain that would have hit the ground, with force is slowed down by
the canopy, allowing absorption and reducing runoff. Some Developers in the south beaches
are using clear-cutting methods to prepare lots for building. There are other options. The
practice of clear-cutting a lot removes almost every tree, bush, and plant. Removing trees not
only interrupts the continuity of the island's canopy but it leaves the lot bare so runoff of dirt
and sediment finds its way to the IR Lagoon. Evidence from cleared lots and bare dunes along
A1A shows that the current regulations are not working. The Comp Plan draft does not
strengthen protections for native tree canopy or dune vegetation. Land development
regulations must ensure the preservation of tree canopies, and dune vegetation. Violators must
be charged and fined. Some items I would like to see addressed in the Draft regarding Tree
Canopy, are as follows: 1. There should be no exemption in Section 62-4334 “Landscaping,
Land Clearing, and Tree Protection” of the County Code for the South Beaches Area. 2. The
practice, of clear-cutting residential lots in the BBIA must be banned. It is the exact opposite
of what we are trying to accomplish here. 3. There shall be no exemptions for canopy (tree)
removal on Single-family lots, 1.25 acres or less. Section 62-4334 “Landscaping, Land
Clearing, and Tree Protection” of the County Code, should be changed so there are no
exemptions for Land Clearing and Tree Protection of the lots on the island. 4. The setback
area in front of each lot that extends from the lot line to the street, especially along A1A should
remain 50% un-cleared, except for invasive species or dead trees. 5. Encourage and educate
residents with little or no canopy to plant native wind-tolerant trees. Residents could work from
a list of wind-tolerant native trees like Live Oaks, Sand Live Oaks, Sabal Palms, Sea Grapes,
Cabbage Palms, and Saw Palmetto palms. This will help re-establish canopies lost on lots that
have already been clear-cut.

3 Stay out of our business. 8/30/2024 3:17 PM

4 Leave well enough alone! 8/29/2024 10:31 AM

5 All of the above 8/28/2024 6:35 PM

6 Restrict fischarge of nutrients from water plants and storm water rich in nutrients. Restrict
fertilizer use in any subdivisions with connected storm water ponds to the lagoon.

8/28/2024 6:34 PM

7 Everyone above 8/28/2024 6:29 PM

8 ALL THE ABOVE 8/28/2024 3:09 PM

9 We do not have a public / city water resources to support large scale development. 8/27/2024 3:58 PM

10 Limiting developmental growth —esp multi- family units 8/22/2024 5:09 PM

11 We need a multi-option for above options. We need to do A, B ad D to reduce nutrient pollution
in the Indian River Lagoon.

8/22/2024 12:43 PM

12 What are the stats on the above? What about all the runoff? Does that come in under
stormwater management?

8/19/2024 3:57 PM

13 no more building permits for housing directly on the beaches 8/19/2024 11:40 AM

14 Funding septic to sewer conversions 8/17/2024 2:48 PM

15 use septic systems only if they meet all updated health codes!! 8/16/2024 5:01 PM

16 Ending runoff into lagoon. Maintain runoff at source. No exceptions. 8/16/2024 8:32 AM

17 All of the above plus . No nutrients /herbicides on lawns . Disallowing clear cuts . Imposing
rules for planting native trees back in clear cutted property. Strick guidelines as in other
civilized places like the Hamptons

8/16/2024 3:55 AM

18 Reduce development and enforce watering restrictions, somehow incentivize planting native
plants and lagoon friendly lawns, and reducing lawn chemicals among homeowners. Most

8/15/2024 10:27 PM
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beachside lots are 95-100 cleared of all signs of life, a large house is built, a few scrawny non-
native plants planted, then aggressive watering and chemical maintenance is immediately
implemented by the new homeowner.
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51.78% 175

22.49% 76

17.16% 58

5.62% 19

2.96% 10

Q7 Brevard County supports innovative, nature-based solutions including
living shorelines and wetland restoration.

Answered: 338 Skipped: 2

TOTAL 338
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E. Strongly disagree
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70.88% 241

22.06% 75

5.59% 19

0.59% 2

0.88% 3

Q8 Brevard County should encourage innovative ways to manage
stormwater (rain gardens, bioretention areas and vegetated swales) within

the BBIA.
Answered: 340 Skipped: 0

TOTAL 340
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47.35% 161

36.76% 125

5.00% 17

7.35% 25

3.53% 12

Q9 How concerned are you about flooding and storm surge for the BBIA?
Answered: 340 Skipped: 0

TOTAL 340
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95.59% 325

3.82% 13

0.29% 1

0.00% 0

0.29% 1

Q10 How important is it to you to protect upland resources such as dune
ridges, beaches, and wildlife habitats?

Answered: 340 Skipped: 0

TOTAL 340
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44.54% 151

20.94% 71

20.65% 70

9.44% 32

4.42% 15

Q11 Brevard County protects shoreline and marine resources, including
mangroves, seagrass beds, wetlands, manatees, fish and wildlife and

related habitats:
Answered: 339 Skipped: 1

TOTAL 339
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Q12 If you have additional comments to share, please enter them here:
Answered: 183 Skipped: 157

# RESPONSES DATE

1 Development of the barrier island above RES 1-BBIA will make it impossible to protect the
Natural Resources here. Thank you for including us in the Comp Plan Draft.

9/6/2024 5:58 PM

2 So glad this is being addressed! How can I help? 9/6/2024 4:14 PM

3 The current character of development in the BBIA is R-1 Single Family Residences. RES-1
works well with the current level of infrastructure, hurricane evacuation times and the fragile
ecosystem of the area. According to the Compatibility Objective BBIA 11, Brevard County
ensures there shall not be an increase in density in the BBIA area. Compatibility, Objective
BBIA 11, Brevard County shall ensure that development is compatible with the unique
characteristics of the BBIA. Policy BBIA 11.1, Brevard County shall not increase residential
density designations for properties located within the BBIA. To stop density from increasing, I
would like to see Policy 12-1 through Policy 12-8 deleted from the Comp Plan Draft. And
Replaced with the following: Future Land Use Categories within the BBIA , Objective BBIA 12
Brevard County shall restrict the assignment of future land use categories within the BBIA to
the following: RES 1-BBIA, one Residential Single Family Home per acre Residential 1 – BBIA
Future Land Use, Policy BBIA 12.1 The Residential 1 – BBIA land use designation permits
low-density residential development with a maximum density of up to one (1) unit per acre. The
Residential 1 land use designation may be considered for lands within the following generalized
locations unless otherwise limited by this Comprehensive Plan: Criteria: A. Areas adjacent to
existing Residential 1 land use designation; orB. Areas that serve as a transition between
existing land use or land use designations with a density of one (1) unit per acre. C.
Unincorporated areas that are adjacent to incorporated areas and may be considered a logical
transition for RES 1-BBIA The policies contained within this plan do not affect any existing
zoning or use of land in effect within the BBIA before July 1, 2023

9/5/2024 9:40 AM

4 -there should be no increases in density -no clear cutting of trees/remove exemptions - 9/4/2024 4:15 PM

5 Thank you for allowing us to comment on the Comprehensive Plan Draft and letting us
participate in the process. In 2023, The Florida Legislature, unanimously voted to designate
the Brevard Barrier Island Area as an Area of Critical State Concern. That was a big deal and a
special moment for us. The Comp Plan Draft, as it is currently written, does not meet the
intent of the State’s Area of Critical Concern designation section 380.0553 FS. The Comp Plan
may need more review and input from the Natural Resources staff. So, we do appreciate that
we can provide comments tonight. As written, the draft does not reflect what the residents
want, because it does not provide adequate protections from development. Our journey to this
point has involved many hours of trying to hold back uncontrollable development that wanted
to increase density through variance requests. The ACSC designation, we hope, means it will
no longer be “business as usual”. The end of our journey begins with how well this new section
of the Comp Plan is written. If it does not have teeth, it will not protect the island. So, it cannot
be ambiguous. Development should continue to be single-family residences. Brevard County
should restrict the assignment of future land use categories within the BBIA to only RES 1 and
RES 2. Variance requests for anything above RES-1-BBIA or RES 2-BBIA should be prohibited
in the South Beaches.

9/2/2024 6:55 AM

6 Building beyond what our resources can handle stresses the environment and people living
here. It's imperative to have a realistic plan in action to protect what we have.

8/31/2024 9:17 AM

7 Density in the area of critical concern should not be increased period. Beachfront properties
should remain 1 unit per acre period.

8/30/2024 4:04 PM

8 If you want to protect the area, stop building everywhere, allow natural habitat/plant life to
remain.

8/30/2024 3:40 PM

9 Brevard County could do a better job monitoring shoreline restoration. Rick rack is replaced
along the lagoon when it washed out ( personal knowledge of several sites). Companies doing
the repairs do not get permits. Lawn services should not be blowing lawn debris into storm

8/30/2024 11:16 AM
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drains. No supervision of this common practice. Companies impacting the lagoon need to have
trading and then fines if not following approved ways to do their business.

10 Do not change the density requirements on the Barrier island ! 8/30/2024 9:19 AM

11 Stop development. Keep our natural resources. 8/30/2024 7:44 AM

12 Need septic to sewer 8/30/2024 12:45 AM

13 Do not overdevelop 8/29/2024 1:20 PM

14 Please facilitate w/FDOT the resurfacing of A1A, the landscape of West side sidewalks for
safety, litter control & maint thereof, and slow down A1A speed limit on island. Please facilitate
w/FPL turtle luminary lighting East side A1A.

8/29/2024 11:22 AM

15 There are lots of exceptions in the plan that could potentially destroy the barrier island! 8/29/2024 10:31 AM

16 A team of local residents should form an ‘up close’ group to meet periodically with local county
elected officials to provide ongoing input and receive regular updates as to project
performance. I under this designation requires implementation and accomplishment of
preservation goals in order to be retained. We need to know our local officials are as
committed to these goals as we are.

8/28/2024 8:40 PM

17 NA 8/28/2024 7:47 PM

18 more alerts to rental owners to make dune protection laws clear for their temporary tenants.
signage that warns drivers to avoid and even stop and move gopher turtles off A1A and not be
angry about being inconvenienced by someone who is assisting one.

8/28/2024 7:03 PM

19 The overwhelming need to sugar coat the re-zoning of the BBIA area is concerning to me. I
understand there are environmental benefits to the proposal. Any reasonable person would
agree these so called "benefits" should obviously be implemented to attempt to save the dying
environment around us. That is beside the point. Indicated several times within the proposal
there will be ZERO property density increases. When viewing the later pages of the proposal
certain "RES" categorizations will be increased to a maximum of 10-12 dwelling units per acer.
Currently we are at 1-4. That is the definition of density increase.

8/28/2024 6:59 PM

20 There is a 2 year old development, Harbor Island Beach club, which would never have been
approved under new regs. We must do something to minimize there very detrimental impact.
Short term rental limits, property rule enforcement, beach ordinance enforcement. Would like
direct feedback Russ Rhodes 2canes@comcast.net

8/28/2024 6:44 PM

21 No new development of residential or commercial buildings on the barrier island is best to
protect our area.

8/28/2024 6:44 PM

22 This is coming alittle too late ! The county had allowed Harbour island to be built ! High
density! Not with the beauty of the comm. very ugly . Full of ARB s. Have seen them not
caring about the dunes, turtles and beaches in general. Totally intrusive . It seems by the time
this is completed all the land will be developed!! They are allowing multiple units which
encourages Vrbo,ARB rentals ! The could go on and on but will end it there ! Hope this time
there will be action taken to protect the residents that love this community.

8/28/2024 6:43 PM

23 Need this to happen asap! Harbour Island is an atrocity and should have never been allowed.
We need to stop new developments from happening. This area and its surroundings are in dire
need of regulation now before the small amount of land left is gone.

8/28/2024 6:42 PM

24 Additional funds need to be allotted to natural shoreline solutions. Beach renourishment needs
to cease. Non functional decorative yards should be banned and native plant gardens allowed
by all HOAs. Any development with a certain square footage of pavement should receive
financial incentives to convert pavement to permeable surfaces. Imminent domain for condos
that require foundation improvements that compromise shoreline

8/28/2024 6:41 PM

25 We need to limit development to single family homes on 0.25 acre lots or larger. Homes need
to be an appropriate scale and should not be allowed to clear cut lots of all trees. They can
build houses without cutting down every single tree on the lot.

8/28/2024 6:41 PM

26 Better management of public beaches with uniform enforcement 8/28/2024 6:39 PM

27 None 8/28/2024 6:39 PM
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28 Short term rentals. Unregulated, increase environmental footprint without increasing density.
How is this addressed?

8/28/2024 6:39 PM

29 How are the impacts addressed that are being done by recent developments that wouldn't have
been approved under the new regulations? Currently there aree jot enough Code Officials or
Sheriff’s Deputies to address people who are doing harm to the environment, so the regulations
have no teeth. How will that be addressed?

8/28/2024 6:39 PM

30 No mention has been made about the annual waste of money spent on “beach renourishment”.
Also, Brevard County has failed to introduce ordinances protecting heritage trees such as
Gumbo Limbo, Sea Grape, or Oak.

8/28/2024 6:38 PM

31 Short term rentals are a bane to this area. 8/28/2024 6:38 PM

32 So glad density has already been established 8/28/2024 6:37 PM

33 How do the plans to improve and reconstruct a new bridge over the Sebastian Inlet comply or
impact the ASCSC and BBIP?

8/28/2024 6:37 PM

34 I didn’t know if 7 or 11 were question or a statement ? I’d like to see that county is proactive
and regulates development that has impact on environment

8/28/2024 6:36 PM

35 I don't have time to think about this at the public meeting 8/28/2024 6:36 PM

36 Improving waters edge native landscaping 8/28/2024 6:36 PM

37 Moratorium on new construction. Change overhead FPL power lines to underground utilities.
Continue water mains and fire hydrants south to Sebastian Inlet.

8/28/2024 6:36 PM

38 What keeps state or local policies from changing and endangering the BBIA? They want to
change how state parks are used and put in golf courses racketball and hotels. What will keep
politicians from wanting to change designations of the BBIA in the future?

8/28/2024 6:35 PM

39 Septic to sewer very important Existing Parks or sanctuaries will not be able to be sold to
developers. Coyotes be relocated from marine hammock sanctuary

8/28/2024 6:35 PM

40 If septic to sewer is a forgone conclusion, state funding is a must. This area is heavily
populated by retired folks who will have a hard time finding this.

8/28/2024 6:35 PM

41 It’s the state that regulates some of the above such as mangroves and turtles and ccl…so
should be local also in comp plan

8/28/2024 6:35 PM

42 Reminder per narional studies Sea Grapes not sea oats protect the sea turtles from our house
lights plant accordingly.

8/28/2024 6:35 PM

43 Limit growth and density 8/28/2024 6:35 PM

44 My comments in blue after each section inside brackets too. Policy BBIA 2.5 2. In order to
maintain the freshwater lens of the surficial aquifer and reduce saltwater intrusion, post-
development groundwater recharge volume and rate shall equal pre-development recharge
volume and rate. {How is this measured, verified and penalties for this}? 3. Reducing setbacks
from A1A will be considered where it is necessary to maintain and maximize setback
requirements from the ocean. {I disagree with this as we are trying to maintain groundwater
recharge rate and reduce the volume of water running into the IRL}. 4. Reconstruction of
shoreline hardening structures that are more than fifty (50) percent destroyed should be
considered new construction and should be regulated as such, except for the maintenance of
existing public navigational projects. {No new permits for reconstruction of shoreline hardening.
Protection should be done with a living shoreline using mangroves or sea grapes} . Policy
BBIA 2.6 Brevard County shall enforce development restrictions associated with the CSL and
the Brevard County Coastal Construction Line (CCL) and re-evaluate the effectiveness of these
lines from time to time as coastline changes dictate. The County shall provide FDEP with their
findings and request a review of the CCCL, if deemed appropriate. {development restrictions
should be changed to percent area of developable land. Area from the mean high tide to the
CCL and area setbacks from A1A or other streets should not be part of any calculations for
development or clearing of vegetation}. Policy BBIA 2.7 Outer Continental Shelf (OCS)
activities such as oil and gas exploration or mining adjacent to Brevard County are
discouraged for several reasons. {Would like to see “banned” instead of “discouraged” unless
during times of national emergencies and US Congressionally declared war.} Policy BBIA 3.5
Brevard County shall continue a water and sediment quality monitoring program within the

8/28/2024 6:34 PM
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Indian River Lagoon system, and shall coordinate such a program with other federal, state and
local agencies. {Would like to see an upgraded mean high tide measurements that would
influence the percent developable land for determining that metric}. BMAP = basin
management action plan NPDES = National pollution discharge elimination system Policy
BBIA 3.9 Brevard County shall support the SJRWMD’s mapping of submerged aquatic
vegetation within the Indian River Lagoon system. Evaluation results shall be made available
to municipalities and other agencies or programs. {At least quarterly and should be made
available to the public within 30 days of survey} Reducing Nutrient Contributions Objective
BBIA 4 Brevard County shall reduce nutrient contributions from septic tanks and wastewater
facilities, stormwater discharges, and agriculture nonpoint sources into the Indian River
Lagoon. {BC shall reduce nutrient contributions to levels that continued contributions do not
pose a negative impact on the health of the ecosystem}. Policy BBIA 4.1 Brevard County shall
maintain its practice of no new direct discharges of wastewater into surface water bodies.
{What about the construction of new water treatment plants?}. Policy BBIA 4.3 Brevard County
shall discourage new package treatment plants. {Brevard County shall not provide permit
approval for new package treatment plants unless these plants reduce the nutrient outflow in
pounds nitrogen to less than municipal treatment plant levels. New package treatment plants
should provide tertiary treatment and remove pesticides, pharmaceuticals, and heavy metals
that meet drinking water standards}. Page 8 bottom Developers of new private treatment plants
in areas where potable water is used as the irrigation source are strongly encouraged to utilize
reclaimed water to assist in meeting the irrigation needs for the development or should
configure a ground water disposal system to recharge the surficial aquifer. {This ground water
disposal system water shall meet or exceed local drinking water standards for nutrients,
metals, pharmaceuticals and pesticides. This is to prevent hiding polluted water for future
generations to treat}. Policy BBIA 4.5 Interim and/or “package-type” wastewater treatment
facilities shall be required, at the option of the County, to connect to the public centralized
system when access to the system is made available. {Interim and/or package-type
wastewater treatment facilities shall be required to connect to the public centralized system
when access to the system is made available within two years}. Policy BBIA 4.6 Brevard
County shall maintain land development regulations that encourage development to locate in
areas within a designated sewer service area with adequate capacity and in the appropriate
service sector for the land use proposal. { Brevard County shall maintain land development
regulations that only permits development to locate in areas within a designated sewer service
area with adequate capacity for the land use}. Policy BBIA 4.7 Brevard County shall continue
to analyze drainage basins to identify the impact of drainage facilities on adjacent natural
resources, including water quality of receiving waters. Such analysis shall be incorporated into
basin prioritization in Stormwater Management Plans. {If such drainage has a negative impact
on adjacent natural resources then zero growth should be permitted}. Policy BBIA 4.9 Where
illegal or accidental discharges of materials, or violations of water quality standards are
observed, such violations shall be reported to the appropriate federal, state and local regulatory
agencies for further action and enforcement. {When illegal discharges are determined then the
responsible party(s) shall be fined and receive penalties to the maximum required by law. If
“accidental discharges are due to poor maintenance and/or are the deemed repetitive, then the
discharges shall be deemed “illegal.” Policy BBIA 4.12 Brevard County should address
modification of existing development that does not meet stormwater management standards
{by revoking development permits}. Policy BBIA 4.13 Brevard County shall continue to
implement performance standards for marinas and marine-related facilities. Such performance
standards shall comply with the Brevard County Manatee Protection Plan (MPP), as amended,
and provide for the protection of water quality and include the maintenance and containment of
stormwater runoff and wash-down water for dry storage areas. {Repeated failure to comply
shall result in the suspension and/or revocation of license to conduct business}. Policy BBIA
4.15 {No marina facilities shall be expanded beyond that which presently exists}. {No new
marinas should be allowed to be constructed}. No new fuel facilities shall be added to existing
ones. Nature-Based Solutions Objective BBIA 5 Brevard County shall support innovative,
nature-based solutions including living shorelines, and freshwater and coastal wetland
restoration. { This shall include the use of mangrove and sea grape trees to filter the water.}
Policy BBIA 5.1 Brevard County shall identify structural controls within the floodplain that
degrade natural systems and make recommendations for alternatives to re-establish the
natural floodplain where feasible. {These alternatives must be in operation within five years of
identification}.

45 Thank you 8/28/2024 6:34 PM

46 Harbor island beach club would never have been approved under these new guidelines -
specifically density increases and zoning changes. These very issues are what we lobbied the

8/28/2024 6:34 PM
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county commissioners about and were ignored. In fact Thad Calkins lied to us. So we are
stuck with HIBC. Need to lessen impact by restricting Short term rentals and forcing property
managers to enforce rules that protect the turtles and the neighbors quality of life.

47 Question 6 is not a single answer solution. Doing one without the others is not a solution.
Brevard Co does some good work but a WHOLE lot more needs and can be done.

8/28/2024 6:33 PM

48 Na 8/28/2024 6:33 PM

49 Concerned about neighbors using pesticides that go into the ground and what effect does this
have for our fresh water?

8/28/2024 6:33 PM

50 No condos, no multifamily buildings, limit public parking lots, 8/28/2024 6:33 PM

51 Who, and how frequently will they monitor the actionable items within this critical concern plan
concern

8/28/2024 6:33 PM

52 Will stormwater/nutrient impacts also be managed/minimized for areas that feed into the
Lagoon but are not specifically in the area of concern?

8/28/2024 6:33 PM

53 Let me know how I can help! 8/28/2024 6:33 PM

54 Is there an enforcement of dune preservation and beach lighting??? 8/28/2024 6:33 PM

55 Please limit the building on the barrier island Evacuations are a real concern. 8/28/2024 6:33 PM

56 You can make all the rules, laws, codes, & regulations …but without enforcement they are
useless!!!

8/28/2024 6:33 PM

57 I am afraid A1A will be widened if there is too much development 8/28/2024 6:33 PM

58 Thanks for looking out to make sure this area stays special ! 8/28/2024 6:33 PM

59 I do not understand why you say no increases to density? It seems to me that the numbers of
homes built in this year in this ACSC area has already increased the density

8/28/2024 6:33 PM

60 Please limit density of the area, no more developments 8/28/2024 6:33 PM

61 Concerned about property bought a long time ago that may allow high density housing 8/28/2024 6:33 PM

62 We are thrilled to have this plan! It has been needed for many years. Thanks for helping us
eith this!

8/28/2024 6:33 PM

63 Would have liked to have the conservation needs of gopher tortoises included as the BBIA has
state critical breeding colonies and genetic diversity.

8/28/2024 6:33 PM

64 This meeting is very informative and I'm thrilled that this area will be protected in this
way...after 40 years!

8/28/2024 6:32 PM

65 Above holding to no population density increases, there should be a reduction - no high density
acreage should be allowed.

8/28/2024 6:32 PM

66 Will provide detailed concerns about the draft plan online 8/28/2024 6:32 PM

67 Pls be mindful 8/28/2024 6:32 PM

68 Please keep in mind and consider the riverfront properties 8/28/2024 6:31 PM

69 Practice is different than what is presented, ie, not enough being done to protect the land.
Building projects are more than ever been which will damage resources.

8/28/2024 6:31 PM

70 Please keep up the good work!! 8/28/2024 6:31 PM

71 None 8/28/2024 6:31 PM

72 Na 8/28/2024 6:31 PM

73 For the preservation of the IRL, what is the county doing about the mainland and upriver
areas? Just this area alone cannot fix this

8/28/2024 6:31 PM

74 none 8/28/2024 6:31 PM

75 We need to send all the information to all the barrier island residents 8/28/2024 6:30 PM
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76 Policy BBIA 2.2 A. the Brevard County Coastal Setback Line should be recalculated to
incorporate recent and projected sea level rise. The current CSL is out of date.The new line
should be proactive for SLR B. The storm surge zone should be recalculated based on new
data, and should be adaptable as new data are available. The Flood Hub at USF will be a good
source of new data Policy 2.3 - this should be expanded to consider a dark skies provision to
better manage overall light pollution, which can disrupt nesting Policy 2.4 - enforcement of
grain size for nourishment sediments needs to be enforced. Far too much fine grained
sediment was deposited in the past couple of years Policy 2.5 1. the 1981 Coastal
Construction Control Line needs to be updated to reflect recent and projected data on Sea
Level Rise. Since the CCCL is a FLDEP regulation, Brevard County should create a new CCCL
for the BBIA using updated data 2. Aquifer use calculations needs to incorporate data from the
Florida Flood Hub (USF), which accounts for SLR, aquifer draw down, climate (rainfall)
changes Policy 2.6 see comments above. The county CSL and CCCL should be revised based
on current and projected data for SLR and information from Florida Flood Hub. Revising the
CCCL and CSL based on coastline changes in reactive. A development plan for the BBIA
should be proactive. Policy 6.16 and 6.17 list sources of better data that will be used for other
purposes. Those data should be applied here. Policy 3.2 evaluate of new development should
be done in the context of current conditions due to development that has already occurred.
New development can’t be evaluated without this broader context. This no-context evaluation
is often done with new house development, when a dirt is brought in to raise the elevation of a
new construction, the drainage patterns change which causes issues to adjacent properties.
Policy 4.4 no private treatment plans should be allowed at all. If the described types of
developments are to occur, Brevard County must first install central sewer. Private plants are
prone to failures, and the region is already over capacity on septic systems Policy 4.14 ad
7.15 live-aboards should be restricted to designated zones. This will simplify monitoring and
enforcement Brevard Couty should implement a policy to facilitate the removal of derelict
vessels I a timely manner Policy 6.9, 6.10, 6.11 this appears to leave the door open to building
an additional bridge to the mainland to provide closer evacuation access. A new bridge should
be specifically addressed as not happening Policy 7.2 this text should be revised to state that
there is no allowable loss of wetlands. Mitigation is not effective natural resource management.
The mitigation approach facilitates wetland destruction for development Policy 7.4 Mining
should not adversely affect groundwater resources and groundwater quality Policy 7.13
mosquito impoundments should be managed to increase their value as fish nursery habitats.
This might include multi-day opening of culverts during summer to allow juvenile fish to
emigrate from the impoundments, followed by refilling impoundments to prevent mosquito
breeding Policy 7.16 one acre of upland is insufficient for a functioning marina. More land
should be required Policy 8.1 failure to follow these criteria should result in accountability that
is not specified here Policy 8.3 add aquifer recharge, flood mitigation Evaluation of
development of vegetated areas should to be done as a stand-alone evaluation, but in the
context of the area, to include current development locations, current development impacts,
impervious surface, and similar criteria Policy 8.7 the assessment should include freshwater
flows (runoff) that will impact the IRL Policy 8.13 does this include electric bikes? It should
Policy 9.7 C. The 25-year 24-hour storm event threshold is no longer viable, and is not
adequate given the meteorological changes due to climate change. Consult the Florida Flood
Hub at USF for better data. The standards should be much higher. Policy 10.7 Brevard County
should make a strong effort to acquire more lands in the BBIA for conservation purposes to
offset future development Policy 11.3, 11.4, 11.5 this is a bad idea. This is an open attempt to
promote the commercialization of the waterfront in the BBIA. Marinas and other such
developments will be claimed as being for the public interest. The environmental integrity of
the BBIA should be retained, which means that such IRL-adjacent developments should be
prohibited. Such commercial facilities should not be in the BBIA, there are enough such
facilities on the mainland and farther north in the IRL Policy 12.3, 12.4, 12.5, 12.6 these
densities should not be allowed. These densities are too high to maintain the current
environmental and lifestyle conditions in the BBIA Policy 12.7 and 12.8 neither of these zoning
categories should be allowed. There is no need for additional commercial entities in the BBIA.
Policy 12.12 there should be a provision to acquire more lands for public conservation in the
BBIA Objective 13 the standards for enabling the removal of the Area of Critical State Concern
Designation are too lax. Improvements to the IRL seagrass and water quality, for example,
may be due to improvements in other portions of the IRL. There is no consideration of future
impacts of removing the designation - i.e., an increase in human impacts on the IRL, barrier
island, and beaches. Overall, this Objective leaves the door way too wide open to reversing
this designation

8/28/2024 6:29 PM

77 Water pollution should be the highest priority 8/28/2024 5:38 PM
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78 I would like to see a more user friendly description of exactly what areas are included. 8/28/2024 4:45 PM

79 Reducing Nutrient Contributions Objective BBIA 4 Brevard County shall reduce nutrient
contributions from septic tanks and wastewater facilities, stormwater discharges, and
agriculture nonpoint sources into the Indian River Lagoon. Is this based on: HB1379 (
applicants for any new septic systems serving lots of any size to install nitrogen-reducing
system (ER-OSTDS). By july 1, 2030 any commercial or residential property with an existing
OSTDS located with this area must connect to central sewer if available or upgrade to nitrogen
reducing system or other waste water treatment that achieves at least 65% nitrogen reduction)
Policy BBIA 4.1 Brevard County shall maintain its practice of no new direct discharges of
wastewater into surface water bodies. Provide penalties Policy BBIA 4.2 Untreated wastewater
shall not be discharged into drainage ditches, surface waters or aquifers. Change to treated
and untreated Policy BBIA 4.3 Brevard County shall discourage new package treatment plants,
except as provided for in the Sanitary Sewer Element, and encourage sewer connection.
Eliminate completely if no existing commercial or residential uses in urban fringe, urbanizing or
urban density area warrant this policy. Policy BBIA 4.4 Private treatment plants shall be
subject to all of the following permitting criteria: Criteria: A. Private treatment plants shall be
permitted under any of the following circumstances: 1. When environmental conditions exist
that preclude on-site sewage disposal, connection to the central sewer system is not feasible
and the establishment of a private treatment plant is the only alternative for wastewater
treatment; 2. To serve commercial land uses adjacent to existing residential uses in the urban
fringe, urbanizing or urban density areas. Such commercial uses shall reduce an existing
deficiency in commercial area, defined as less than 160 square feet of commercial area for
each residence within a two-mile radius; 3. To serve developments with a mixture of uses
located as an extension of existing residential uses and of an overall project density no greater
than that permitted in the density area. 4. To serve residential development using a transfer of
density to protect an environmentally sensitive area. Such development shall be located as an
extension of existing residential uses and shall be of an overall project density no greater than
that permitted in the density area. B. Private treatment plants shall be permitted by the Florida
Department of Environmental Protection. C. Developers of new private treatment plants in
areas where potable water is used as the irrigation source are strongly encouraged to utilize
reclaimed water to assist in meeting the irrigation needs for the development or should
configure a ground water disposal system to recharge the surficial aquifer. Provide examples of
existing commercial or residential uses in urban fringe, urbanizing or urban density area that
warrent this policy or delete it completely. Policy BBIA 4.5 Interim and/or “package-type”
wastewater treatment facilities shall be required, at the option of the County, to connect to the
public centralized system when access to the system is made available. Delete option and
add time period. (helps discourage development using package systems) Policy BBIA 4.6
Brevard County shall maintain land development regulations that encourage development to
locate in areas within a designated sewer service area with adequate capacity and in the
appropriate service sector for the land use proposal. Brevard county shall maintain land
development regulations that only permits development to locate in areas with designated
sewer system with adequate capacity for proposed development. Policy BBIA 11.2 The
existence of sewer, water, roadways or other public infrastructure shall not be considered
adequate rationale for an increase in intensity Change to: The existence of sewer, water,
roadways or other public infrastructure shall not and will not be considered justification for an
increase in density.

8/28/2024 4:15 PM

80 I would like to submit more comments. My email is tunadoctor@mac.com and phone 321-806-
8940

8/28/2024 3:09 PM

81 If you need further input please contact me. I have worked on environmental projects in North
and South America and as I am retired I have time available to help George Bolton 116
Signature Drive, Melbourne Beach 32951 (boltongd1@gmail.com)

8/28/2024 10:44 AM

82 Need to Keep the existing zoning, and Future Land use, as of July 1, 2023 8/28/2024 9:17 AM

83 Somehow the lagoon needs better water movement as far as tide changes. I live in Melbourne
beach. There is no high tide or low tide to help water movement. Or a lot more scallop beds. Or
open a new inlet or a few of them. It’s costly but the water looks it’s best near inlets

8/28/2024 12:38 AM

84 Key areas of concern for protecting the environment in this area of fragile ecosystem are:
protecting our Environment and the wildlife that inhabits our area: To continue the partnership
of Sea Turtle Conservancy, Brevard County Natural Resources, 1000 Friends of Florida, Indian
River Lagoon Coalition, Marine Resources Council, Fish and Wildlife, Indian River County and
Barrier Islands Preservation and Protection Assoc (BIPPA), as these are the experts To

8/27/2024 11:27 PM
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promote orderly and balanced growth, and protect the natural environment of the area including
the Indian River Lagoon To safely evacuate the Island and reduce flooding of A1A To prevent
adverse impacts of development To Keep the existing zoning, and Future Land use, as of July
1, 2023 To Protect our Dune vegetation, uplands and tree canopy, on BOTH sides of the
Coastal Control and Setback Lines To use Light-management practices during sea turtle
nesting period To have an outreach program for the Short Term renters. Providing materials
that outline rules and guidelines for managing artificial lighting, protection of the dune and
nesting sea turtles

85 Density should be limited to RES 1-BBIA and RES 2-BBIA and no more in the South Beaches
BBIA ACSC due to limited infrastructure, evacuation times and most importantly, to preserve
the Natural Resources here.

8/27/2024 8:28 PM

86 Water testing more than once every 5 years BBIA3.5. Management Protection Plans should be
attached. Not aware of what species have one. Specifically the Seabird and Shorebird
populations of Brevard. BBIA 5.8 - Did public survey include the protection of specific species
more than the scrub jay, manatee and sea turtle? BBIA A-7 - Marine Resource Objective-no
specific mention of birds. BBIA 7.2 - Mitigation Credit - will Brevard county benefit from this?
Why don't we have our own bank? BBIA 8 - Brevard County protection of habitat that could be
suitable for nesting sea and shore birds not specific. BBIA 8.9 Compliance of specie
management plans. What are they? Do our sea birds and shorebirds have a plan? If not will
they? BBIA 8.10 - What is the plan for education of shorebird and seabirds that are threatened
and endangered? BBIA 10.7 Land acquisition for passive recreation could be land more
beneficial to wildlife that has lost it natural habitat. Such as Least Tern, black skimmers and
american oyster catchers ground nesting real estate. Shorelines for seasonal nesting needed.
Thank you.

8/27/2024 7:47 PM

87 We are not concerned with flooding from rainstorms but we are concerned with storm surge if
the dune restoration flattens dunes and buries the critical vegetation as we experienced with
the latest fill in the far south end of the island. We are unsure Brevard County is doing its part
vs the State / Fed in protecting our island.

8/27/2024 3:58 PM

88 There should be no new development period in this area. No net loss of wetlands does not
alleviate the stress on the environment where the wetlands are being converted to
development.

8/27/2024 3:49 PM

89 How do we safely bring municipal drinking water to the unincorporated areas. Also, the building
on the barrier island is way out of control, part of which is caused by the Airbnb's and short-
term rentals. Ex: Harbor Island

8/27/2024 2:50 PM

90 Development must be strictly limited to reduce septic and run off. The tortoise population is
taking a big hit do to increasing traffic

8/27/2024 12:47 PM

91 It is the responsibility of every person and every area of our government to do everything
possible to save and protect this most treasured and precious area of Brevard. We must be
pioneers and leaders to achieve this goal. Our efforts will be rewarded many times over for the
good of all.

8/27/2024 12:02 PM

92 No more high rise Airbnb’s in the South Beaches area, as these renters are not educated on
how to safely see sea turtles on our beaches. There needs to be more & better education to
our visitors bc most just don’t know and aren’t willing to look it up b4 they come. The
resources are there, but the mgmt co’s at a few of these places just check off the box that
they’ve spoken to somebody at Sea Turtle Preservation but don’t follow through or fully
understand themselves how to protect these creatures.

8/27/2024 10:27 AM

93 I live in Melbourne Beach 8/26/2024 9:45 PM

94 Stop so much building 8/26/2024 8:21 PM

95 Development in the South Beaches needs more control and supervision. 8/26/2024 7:12 PM

96 strongly opposed to plan that was previously discussed to make some islands in the indian
river lagoon off evan pines into salt marshes. That would have huge impact on the marine life
that I see all throughout those areas while kayaking.

8/26/2024 6:11 PM

97 Too many variances are being granted to new construction. Approved setback variances leave
no room for safely pulling onto A1A from driveways. Approved septic variances add to polluting
the Indian River Lagoon. Crowding more dwellings in the ACSC multiplies the problem.

8/26/2024 5:12 PM
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98 As a native and lifelong Floridian, protecting the natural resources of the south beaches area
by limiting future development is critical for quality of life, the tourism economy, and the many
threatened plant and animal species that call this area home.

8/26/2024 3:25 PM

99 2023 Harbor Branch Study showed sewage is the primary cause of nitrogen pollution in IRL.
The south beaches needs wastewater treatment sooner than later. The Lagoon is in bad shape
in the area of Washburn Cove. Lots of septic tanks and old package plants in operation.
Funding mechanism needs to be addressed to provide municipal wastewater treatment in the
south beaches. Thanks! Shorelines are eroding in places, even with a mangrove strip, and rip-
rap may be needed to stabilize land behind the mangroves.

8/26/2024 2:26 PM

100 The Brevard County Commission completely ignored past input from residents and allowed an
extensive commercial development to be built in a residential neighborhood area. This
commercial business consists of 54 two-story mini-hotels (called homes) with a 3-day
occupancy for 12-18 adults. Additionally, there are 4 four-story condominiums with 88 units
that have outside lighting on all four floors throughout the night. The lights directly impact the
neighboring one-story residential homes. The property was built 4-6 feet higher than the
neighboring community with their stormwater drains abutting the lower built single story homes.
This business advertises itself as, “the perfect spot to have a blast with your family and take
advantage of the quiet, peaceful lifestyle Melbourne, Florida has to offer.” Unfortunately, these
short term visitors have done exactly as advertised and taken advantage of our previously
quiet and peaceful lifestyle as they tell even the BCSO deputies that they can act as they
want because they paid for the vacation. The local residents are living the major problems
created as a result of Brevard County Commission decisions. Please stop the madness now.

8/26/2024 12:37 PM

101 8-26-24 Barrier Islands Preservation and Protection Association (BIPPA) Comments: To the
August 2024 County (Landry)Draft of Brevard Barrier Island Area (BBIA) for the “Area of
Critical State Concern”. Eight (8) MAJOR ISSUES 1) Policy 12 -Delete in its entirety. This
entire section will cause protracted litigation as it is the complete opposite of Policy 11.1 and
the opposite of the entire GOAL and purpose of the BBIA. All of the policies 12.1 thru 12.8
allow density to increase by “creeping”, as seen in Miami Beach all the way to Palm Beach.
This is the direct opposite of Policy 11.1 which states “Brevard County Shall not increase
density for properties in the BBIA”. For example, if I knock down 4 houses, zoned R-1, which
are all now adjacent to a property that is zoned R-15, Policy 12.6 appears to allow me to build
15 units per acre which Policy 11.1 prohibits. Each of 12.1 through 12.8 are of identical
language in 12.6 and all must be deleted. 12.9 thru 12.13 must be deleted and possibly re-
inserted after significant research. 2) Policy 11.1 – after the word “residential”, add “and
commercial and all other”; after the word “designations”, add “or allow density swaps or
exchanges within the BBIA”. This prevents moving densities from different parts of the BBIA
to other parts, which would overwhelm certain areas and otherwise destroy the community
character as described in the BBIA. 3) Policy 5.8 – after the words “flooding impacts’, add “and
shall exclude all properties from the exemption 62-4334 (which currently allows ALL properties
in the BBIA to clear-cut 100% of the natural trees and foliage) in Brevard County ordinance
Section 62, ART. Xlll, Div. 2, 62-4334 Landscaping, Land Clearing and Tree protections; At the
end after the word include add “a, b, c, and e and shall include d and e”. Currently any property
in the BBIA can clear-cut 100% of the trees, many of which are over 100 years old with
extensive root systems that prevent erosion and runoff, protecting the land on this fragile
barrier island from being completely overrun by a storm surge. This change protects the land
and the Indian River Lagoon from runoff and prevents massive flooding, reducing evacuation
times and saving lives during hurricanes. 4) Policy 8.1.C – after the word “vegetation” add
“,specifically Specimen, Heritage and important hardwoods and other trees as defined by
section 62, ART. Xlll, Div. 2, Landscaping Clearing and Tree Preservation”; delete “unless
exempt by ordinance. This is the same reasoning as in Policy 5.8 above 5) a. Policy 2.5 –
Number 1. – after the words “vegetation on sight” , add “ excluding the portion of the property
east of the developed building in the already unbuildable land or dune east of the CSL or CCCL
, whichever is most westerly” b. Policy 7.1 – Letter A – after the words “reduce runoff.’ Add 2
new sentences “The fifty percent allowable clearing of ocean side properties shall not include
property east of the CSL or CCCL. The allowable clearing shall be fifty percent of the remaining
property not east of the building or CSL or CCCL, whichever is most westerly.” Currently, 100%
of buildable oceanfront lots are being clear-cut. This is because of the unintended way the
calculation is made. It’s a loop-hole that is destroying the 50+ year-old root systems holding
the sand in place to prevent flooding, and destroying irreplaceable Specimen and Heritage
trees, that protect RESILIANCY, on a daily basis. It is already illegal and environmentally
unsound to build in the unbuildable area of the lot. Regardless, this area is being included in
the 100% so the builder uses the already unbuildable area to claim it counts as the 50% that

8/26/2024 11:11 AM
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cannot be cut. The dune vegetation east of the home already cannot be cut. Therefore, it
should not be allowed as a credit for destroying whatever tree canopy is left in the BIAA. This
edit does not change, in any way, the intended footprint of the building. 6) 10.6 – Add letter “D.
As the density and community character of the BBIA shall not be disturbed, the utility poles
shall be restricted to the current heights, widths, and numbers of poles.” The 70-foot-high poles
that have been placed in Indialantic and north of the BBIA are an industrial look that no-one
wants in their beachside neighborhood. Further, the eye-sore is not appreciated by tourists or
land-based residents driving on the designated A1A SENIC Highway to the Sebastian Inlet
State Park. How it was allowed further north is anybody’s guess but it is definitely not in
compliance with the community character, as required, by BBIA. 7) Policy 4.5 – DELETE
entirely. This is not well thought out. It does not clarify the distance that is reasonable that
would require an enormous expense by a homeowner, at the complete discretion of the County.
8) Policy 1.5- DELETE entirely. This is confusing and will invite litigation. What does July 1,
2023 have to do with anything? Other IMPORTANT ISSUES (in chronological order) A) The
word “Should” could be changed to the word “Shall” in the following 6 places; Policy 5.6, 5.7,
7.2.H, 7.5, 7.8 and 8.7. B) Policy 1.2.G. – after the word “system”, add “and root systems” C)
Policy 1.3 – after the “D.”, add “E. Establishes a land use management system that reduces
flooding severity and events.” D) Policy 2.3 – after the word “maintain”, add “and enforce” E)
Policy 2.6 – after the words “these lines”, add “within 6 months of the enactment of the BBIA
and afterwards every two years and.”; after the word “dictate”, add a new sentence “The public
will be broadly notified no later than 2 months before re-evaluation. “ F) Policy 2.7 – after the
word “Brevard County”, replace “ are discouraged” with “shall not be approved” G) Objective
BBIA 4 – after the word “shall” add “when economically feasible” H) Policy 4.16 – replace
“provide” with “require”; after “management” insert “and provide”; after the word “agricultural”,
add “ and golf course” I) Policy 5.2 – after the word “standards” add “listed in Addendum B”; in
5.2.C replace the word “should “ with “shall be evaluated and identified with incentives to reach”
J) Policy 5.8 – after the word “encourage” add “and require development to meet”; in “d.” after
the word “areas” add “to standards listed in Addendum B” K) Policy 6.7 – add “C. The current
requirements of F. S. 163.3” L) Policy 6.8 – after the word “agencies” add “specifically with the
Indian River County Sheriff’s Department” ; after the word “ response time” , add “and
specifically at Sebastion inlet Bridge and A1A leading to the Wabasso Causeway”; add “D.
Mock evacuation studies simulating land falls for all category hurricanes.” M) Policy 6.9.C. –
after the word “transportation” add “ and the Indian River Sherrif’s Dept.” N) Policy 7.2C – after
the word “repairing” add “,replacing”; replace “feasible or desirable” with “possible” ; after the
word “repair” add “,replacement”; after the word “compensation” add “determined by a full
financial review of destroyed environmental value” O) Policy 7.5 – after the word “marine” add
“and upland” P) Policy 8.1.A – after the word “prior to” add “any” ; …8.1.D. – delete, “where no
approved landscape plan exists or no active development order has been issued” Q) Policy 8.7
- replace “excludes” with “includes” R) Policy 12.9.D – after the word “utilities” add “,restricting
poles to the current height, width and numbers” S) Policy 12.11 - replace “or so” with “ and” T)
Policy 12.13 – after the word “assigned” add “existing and “ U) Policy 13.1 – at the end of the
paragraph add “ in the event of conflict between the BBIA and either 380.05 or the County
Comprehensive Plan, the strictest interpretation of either shall apply. BBIA Comments
received by BIPPA from just 3 Residents Legend: # 1 Resident’s comments in yell # 2
Resident’s comments in purple #3 Resident’s comments in blue BBIA Boundary Policy BBIA
1.1 The BBIA shall be shown on the Future Land Use Map as that portion of Brevard County
formed by the southern boundary of the Town of Melbourne Beach, the Indian River as the
western boundary, the Atlantic Ocean as the eastern boundary, extending south to the
Sebastian Inlet, specifically including lands in unincorporated Brevard County’s jurisdiction
within the following township, ranges, and sections as designated by the Brevard Public Land
Survey System: 28-38-17-18, 28-38-20-21, 28-38-28, 28-38-33-34, 29-38-03, 29-38-10-11, 29-
38-14-15, 29-38-22-24, the barrier island portion only of 29-38-27, 29-38-25-26, 29-38-35-36, 29-
39-31, 30-38-01, 30-39-06-08, 30-39-17-18, and 30-39-20. The objectives and policies
contained within this local comprehensive plan apply exclusively to properties within the BBIA
in unincorporated Brevard County. Someone needs to check these to confirm ok—IRLC? Sea
Turtle Habitat Objective BBIA 2 Someone needs to check these at STC to confirm ok +
reference GP 1 from “Background document” Brevard County shall prevent the adverse
impacts of development on resources critical to sea turtle habitat. -The draft does not address
strengthening and review of the County’s 21-year-old sea turtle protection ordinance (Chapter
46, Article III). There are new technologies, science, and land-use trends, and qualified
partners to assist the County with expertise, such as FWC. An independent review of
Brevard’s sea turtle ordinance by the Sea Turtle Conservancy found weaknesses unbefitting
an area of Critical State Concern. Policy BBIA 2.1 Brevard County shall prohibit new shoreline
hardening structures. Blair comments-For example, the draft does not clearly define “shoreline
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hardening structures” prohibited in Policy BBIA 2.1. Although there is a related definition in
state statute (Ch 161.54), this is incomplete in terms of effects on sea turtles. Prohibited
shoreline hardening should include any artificial conditions that could impede sea turtle
nesting. This would include beach structures such as seawalls, bulkheads, revetments, rubble,
groins, breakwaters, and materials other than beach sand, but also wood walls, lattice, huts,
gazebos, boats, fencing, lawn debris, and other hazards. Because these structures within the
current BBIA have a poor detection history, the County should proactively survey the
beachfront for these structures, annually, before the spring nesting season. Policy BBIA 2.2
reference 11.1 from “Background document” Brevard County shall continue to protect the
natural beach and dune system of the Atlantic Ocean through the implementation of the
following minimum criteria: Criteria: A. Limit development water-ward of the Brevard County
Coastal Setback Line (CSL) to those structures necessary to protect the natural dune system
and to provide beach access. Do we need to revisit the CSL definition B. Brevard County shall
continue to maintain construction standards for all development within the one-hundred-year
storm surge zone as established by the Florida Department of Environmental Protection, the
Florida Building Code, as amended, and other applicable regulations. needs to be more
restrictive Page 5 Policy BBIA 2.5 The Land Development Regulations shall maintain
regulations governing the location, construction, and maintenance of development adjacent to
the Atlantic shoreline. Development seaward of the CSL shall be governed by the following
conditions, at a minimum: 1. Oceanfront development shall be required to maintain at least
50% of the native dune vegetation on site. In addition, native dune vegetation seaward of the
FDEP 1981 Coastal Construction Control Line (CCCL) shall not be removed unless necessary
for approved emergency vehicle access or coastal protection needs. This should be
modified/clarified to communicate that all land seaward of the CSL is not a part of the 50% and
is excluded from the 50% calculation. 2. In order to maintain the freshwater lens of the surficial
aquifer and reduce saltwater intrusion, post-development groundwater recharge volume and
rate shall equal pre-development recharge volume and rate. {How is this measured, verified
and penalties for this}? 3. Reducing setbacks from A1A will be considered where it is
necessary to maintain and maximize setback requirements from the ocean. I disagree with this
as we are trying to maintain groundwater recharge rate and reduce the volume of water running
into the IRL}. 4. Reconstruction of shoreline hardening structures that are more than fifty (50)
percent destroyed should be considered new construction and should be regulated as such,
except for the maintenance of existing public navigational projects. Please see Guiding
Principles BBIA 2.1 prohibiting new shoreline hardening structures, and if there is a bona fide
need to repair as new then perhaps should be bifurcated between ocean shoreline hardening
structures and river or IRL shoreline hardening structures {No new permits for reconstruction of
shoreline hardening. Protection should be done with a living shoreline using mangroves or sea
grapes}. 5. Underground storage tanks or the storage of hazardous materials are not permitted.
6. Septic tank or septic tank drainfields shall not be permitted seaward of the CSL. Septic
tanks shall be located landward of the most seaward portion of the habitable structure. Please
include new Septic system requirements as mandated under HB 1379 which became law July
1, 2023 that requires all new permitted septic tanks to use enhanced nutrient-reducing onsite
sewage treatment and disposal systems (ENR-OSTDS, or “nitrogen-reducing systems”) and
that all septic tanks will need to upgraded by Jan 1, 2030 throughout the BBIA. Policy BBIA
2.6 Brevard County shall enforce development restrictions associated with the CSL and the
Brevard County Coastal Construction Line (CCL) and re-evaluate the effectiveness of these
lines from time to time as coastline changes dictate. The County shall provide FDEP with their
findings and request a review of the CCCL, if deemed appropriate. For example, Policy BBIA
2.6 is too vague to be helpful. The Brevard County Coastal Construction Line (CCL) has
remained the same for more than 40 years. Over that time, Brevard has had a hurricane
disaster declaration about every 1.5 years. This Comp Plan change is an opportunity to require
re-assessment of the coastal setback line relative to the high-hazard zone. In the Plan, ”… re-
evaluate the effectiveness of these lines from time to time as coastline changes dictate,”
should be “… re-evaluate the effectiveness of these lines immediately, then every ten years, or
as coastline changes dictate.” {development restrictions should be changed to percent area of
developable land. Area from the mean high tide to the CCL and area setbacks from A1A or
other streets should not be part of any calculations for development or clearing of vegetation}.
comments Page 6 Policy BBIA 2.7 Outer Continental Shelf (OCS) activities such as oil and
gas exploration or mining adjacent to Brevard County are discouraged for several reasons. The
County's beaches are the most heavily nested beaches by sea turtles in the western Atlantic.
Impacts to water quality, beach quality and fisheries could negatively impact the threatened
and endangered species that nest here. Brevard County should review and comment on all
OCS and offshore drilling leases proposed for waters adjacent to the county. This policy does
not discourage OCS sand and gravel mining conducted as part of Brevard County’s shore
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protection and restoration strategy. Because of ACSC designation and turtle nesting can
we/County/State work with the Federal Gov’t about not permitting these activities in Federal
waters {Would like to see “banned” instead of “discouraged” unless during times of national
emergencies and US Congressionally declared war.} Policy BBIA 3.5 Brevard County shall
continue a water and sediment quality monitoring program within the Indian River Lagoon
system, and shall coordinate such a program with other federal, state and local agencies.
Specific methods of coordination include making data available to other agencies and
coordinating possible management strategies. A water and sediment monitoring program will
be evaluated at least every 5 years to determine deficiencies or other necessary changes.
{Would like to see an upgraded mean high tide measurements that would influence the percent
developable land for determining that metric}. Policy BBIA 3.9 Brevard County shall support
the SJRWMD’s mapping of submerged aquatic vegetation within the Indian River Lagoon
system. Evaluation results shall be made available to municipalities and other agencies or
programs. Areas that show decline should be targeted for increased watershed management,
including non-point source pollution, and restoration. Management strategies shall be
coordinated with the municipalities and other agencies. {At least quarterly and should be made
available to the public within 30 days of survey} Reducing Nutrient Contributions Objective
BBIA 4 Brevard County shall reduce nutrient contributions from septic tanks and wastewater
facilities, stormwater discharges, and agriculture nonpoint sources into the Indian River
Lagoon. And shall enforce HB 1379 Law governing permitting of new septic systems in the
BBIA. {BC shall reduce nutrient contributions to levels that continued contributions do not pose
a negative impact on the health of the ecosystem}. Policy BBIA 4.1 Brevard County shall
maintain its practice of no new direct discharges of wastewater into surface water bodies.
{What about the construction of new water treatment plants?}. Policy BBIA 4.3 Brevard County
shall discourage new package treatment plants, except as provided for in the Sanitary Sewer
Element, and encourage sewer connection. {Brevard County shall not provide permit approval
for new package treatment plants unless these plants reduce the nutrient outflow in pounds
nitrogen to less than municipal treatment plant levels. New package treatment plants should
provide tertiary treatment and remove pesticides, pharmaceuticals, and heavy metals that
meet drinking water standards}. Policy BBIA 4.4 Private treatment plants shall be subject to all
of the following permitting criteria: Criteria: C. Developers of new private treatment plants in
areas where potable water is used as the irrigation source are strongly encouraged to utilize
reclaimed water to assist in meeting the irrigation needs for the development or should
configure a ground water disposal system to recharge the surficial aquifer. {This ground water
disposal system water shall meet or exceed local drinking water standards for nutrients,
metals, pharmaceuticals and pesticides. This is to prevent hiding polluted water for future
generations to treat}. Page 9 Policy BBIA 4.5 Interim and/or “package-type” wastewater
treatment facilities shall be required, at the option of the County, to connect to the public
centralized system when access to the system is made available. {Interim and/or package-
type wastewater treatment facilities shall be required to connect to the public centralized
system when access to the system is made available within two years}. Policy BBIA 4.6
Brevard County shall maintain land development regulations that encourage development to
locate in areas within a designated sewer service area with adequate capacity and in the
appropriate service sector for the land use proposal. {Brevard County shall maintain land
development regulations that only permits development to locate in areas within a designated
sewer service area with adequate capacity for the land use}. No color?! WHY IS THE LENGTH
OF COMMENT LIMITED TO HERE?!

102 Please limit development in this area to keep this area beautiful and safe for its residents and
marine life.

8/25/2024 9:27 PM

103 I have consistently seen the Brevard County Commission solicit public feedback on efforts to
protect the barrier island ecology and then do nothing to act on that feedback. It’s important
that action is taken to protect the fragile environment that has been damaged by unfettered
commercial development and short-sighted efforts to boost tourism in the area.

8/25/2024 5:50 PM

104 Limit Rentals 3 months or more. Many short term renters do not observe protection of
beaches, dunes.

8/25/2024 8:10 AM

105 I will have more comments once I review county proposals . 8/25/2024 8:09 AM

106 There was a question about the use of septic systems close to the Indian River. Where I live
there’s no other option. I am on septic and on a welll.

8/24/2024 5:53 PM

107 If we don’t take steps to limit growth only to sustainable levels and enforce policies to protect
our water and natural resources then this area will become indistinguishable from other

8/24/2024 2:14 PM
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overcrowded southern Florida coastlines. We will lose the healthy outdoor recreational
opportunities that bring money to this area. We will lose the long term residents who will be
priced out of their homes and the wildlife who will suffer from habitat loss. Coastal Florida is
under so much strain in this state and I don’t want our area of Brevard to just become another
victim of human greed.

108 I strongly support the State's designation of the South Beaches as an Area of Critical State
Concern. I would like to see the inclusion of groundwater resources. I appreciate the County’s
recommendation for living shorelines, but would encourage the development of specific
guidance, requirements, and standards. As well, I believe that a 50-foot buffer is inadequate
given storm surge, shoreline migration, and upland water sources.

8/24/2024 1:46 PM

109 The county has proven it does not care by approving developments like Harbor Island Beach
Club. They allowed many violations of existing codes for Winkler. We now have hundreds of
short term renters who have zero clue about beach ordinances and are not told about them by
property managers. If they cared about the community, the property managers and ownerrs
would have tough rules and enforce. The Sheriffs do very little to manage loud guests,
trspassing and harassement. WE are the residents, help us maintain our quality of life. The
Sheriffs lean over backwards for renters.

8/24/2024 11:45 AM

110 Violators who “accidentally “ dump sewage into the Indian River Lagoon should get more than a
hand slap, they should get very heavy duty fines and rights taken away

8/23/2024 10:30 PM

111 This area of the county does not need any more development. Single family homes should be
the only building option. Also more land needs to be put into the preserve category.

8/23/2024 9:15 PM

112 Limit devolpment! 8/23/2024 10:04 AM

113 We pay an extra tax to improve the quality of the lagoon yet we allow high density building.
Seems a contradiction to me. Apparently tax dollars are really more important to the county.

8/22/2024 9:27 PM

114 Enforce the laws we ALREADY have. The offices at Brevard county are derelict in THAT.
Instead they want to explore innovative solutions…just stick with the obvious stuff! Less
development & better demand for impact fees from builders. Obviously, no sewage runoff into
IRL. Prohibit commercial business ie: jet sky rental business for new AB&about communities
like the new one in MelBch! Consider the citizens that live here over the favorable
consideration of commercial business and local ‘insiders’

8/22/2024 3:18 PM

115 There is no “policing” of current rule, restrictions, and laws…just fining those who harass sea
turtles with lights, could pay the salaries of wildlife representatives! Do something…anything…
please!!!!

8/22/2024 1:46 PM

116 Please have someone with administrative authority contact me at (203) 240-5645 for more
critical feedback Thank you, Cynthia NeJame

8/22/2024 12:45 PM

117 I do not live in the Area of Critical State Concern but I work here as a conservation
professional. This area is vital to protecting endangered and threatened species. If we protect
these species and their habitat, we protect our way of life as well. Thank you for seeking public
feedback.

8/22/2024 12:43 PM

118 We’re very concerned about turtles,pollution of the river,sand dunes….and then a development
is allowed with an extremely high concentration of people, who have absolutely NO investment
or regard to the area. We are paying a tax to protect the river, but then that is allowed. I believe
the county is speaking out of both sides of their mouths. Please protect the area and not use it
as a money maker.

8/22/2024 12:11 PM

119 Please take into consideration and limit building in this area. Fix drainage before flooding 8/22/2024 6:38 AM

120 Save the natural vegetation that has protected our shoreline. No more concrete parking or
commercial buildings. Residential only.

8/22/2024 2:25 AM

121 Re A1A -slow down traffic for wildlife & humans. Allow for scenic views. Focus on litter control.
Remove grass swale along A1A & ‘bike lane’ to expand sidewalks & discourage our gophers
from highway deaths.

8/21/2024 7:11 PM

122 . 8/21/2024 4:13 PM

123 Please stop overdevelopment. I am a longtime native, since birth, 1960 and have seen too
many adverse changes.

8/21/2024 3:53 PM
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124 My biggest concern is the source of potential funding. For example, if there is a determination
that the local water plant is not meeting some new standard, will the plant have to bear the
cost to do so (which would then, presumably, be passed on to me and other customers) or
would there be funding from the county, state and/or federal level?

8/21/2024 2:43 PM

125 None 8/21/2024 9:14 AM

126 Restrict additional building, limit new residences 8/21/2024 8:03 AM

127 We live in an area of great natural beauty that is also home to a lot of wildlife. We must take
responsibility for protecting their and our home from depredations that accompany
development. Once this Eden is paved over and polluted, it’s gone. Don’t let greed win.

8/21/2024 7:41 AM

128 Brevard County does not claim responsibility when it comes to the protection of Mangroves,
they defer to State DEP

8/20/2024 7:19 PM

129 Protect this special place. 8/20/2024 7:07 PM

130 no high density development sb allowed. the turtles slso need protection. stop out of control
development

8/20/2024 5:01 PM

131 The residents in Melbourne Shores (outdoor resorts) were not given proper notice for the
renovation / restructuring of Harbor Island beach club, this has not only strained the water
processing plant but the light and activity from the short term renters is complete havoc.
PLEASE STOP DEVELOPING THIS AREA! We need to keep Melbourne beach an old beach
town and protect our environment and the animals that we are so fortunate to have here.

8/20/2024 10:03 AM

132 TOO MANY HUMANS. LAGOON HAS NO CHANCE TO SURVIVE. 8/20/2024 7:28 AM

133 We need to use strategic low impact development practices to protect and preserve what is
left.

8/20/2024 7:26 AM

134 The constant and continual development brings more people, congestion, and waste to the
south beaches area of concern. The land, roadways, evacuation routes, and enforcement
already cannot keep up with the growth and damage from all the current development,
continuing to develop will only deteriorate the south beaches further.

8/20/2024 7:11 AM

135 Brevard County does a terrible job of protecting our resources and waste taxpayers money.
The County Commissioners should be banned from handling any funds and overseeing and
projects dealing with our lagoon. 63 year Brevard native.

8/20/2024 1:20 AM

136 I strongly feel you should leave Melbourne Beach south as natural as possible. Do not allow
variances or buildings to disrupt the natural habitat. The amount of cars on A1A has gotten out
of hand. I see more and more gophers hit by cars and killed. Our South Beaches are a rare
gem and we need to fight to keep it that way or we will end up with another cement city.

8/19/2024 5:47 PM

137 We can’t continue to protect everything we want to protect when we continue to build these
massive communities. It doesn’t make any sense

8/19/2024 5:43 PM

138 Living shoreline and innovative strategies are great but they aren’t a panacea. Restricting and
carefully limiting development is the only way for this area which is unique and vital to the
entire area and state. I would propose the creation of Islands Planning Commission similar to
Sea Island/St. Simon’s Island - Islands planning commission (in Brunswick county Georgia).

8/19/2024 5:07 PM

139 If there is talk of limiting septic systems, what is the alternative? We have no access to sewer
or city water in South Melbourne Beach area.

8/19/2024 3:49 PM

140 The development in Viera, Palm Bay and west of I-95 in Brevard County is shameful. Let's not
let the same thing happen to the beaches. The South Beaches have been able to withstand
development to a large extent to this point. We need to make sure this new document/law
doesn't set us back. I'm all for more preservation but I'm suspicious of this document.

8/19/2024 1:21 PM

141 no more permits to build directly on beach sides. no more cutting of trees which favor rain, (
did you notice less rain on the barrier island than on mainland? ) they also hold back the sand
and dirt, give shade and habitat to all..wildlife included. instead of dragging sand from the
ocean when beaches are depleted, you should have perpendicular to the dunes, rock walls that
would hold back the sand. This is done all over Europe beaches ..as an example

8/19/2024 11:40 AM

142 Do NOT let the barrier islands become another Miami Beach full of highrises. Protect the
natural beauty of the area and the peaceful lifestyle locals like me have enjoyed for decades.

8/19/2024 9:49 AM
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We do not want the area to become another tourist trap like Panama City, Daytona Beach, etc.
Save our sleepy little beach towns.

143 Strongly recommend not accepting short term vacation rentals in the south beaches. It will
only bring, more traffic which the barrier islands are not equipped for, Outsiders who do not
understand our wild life, outsiders who do not respect our beaches and communities.

8/18/2024 12:47 PM

144 Scenic A1A needs to have a consistent speed limit of 40 mph. 8/18/2024 11:48 AM

145 Giving law enforcement the right to seriously control people blatantly engaging with the wildlife
on the lagoon and the beaches. More manpower needed.

8/17/2024 5:44 PM

146 A program to convert all septic to sanitary sewer is critical to reducing nutrient loading in the
IRL. This should be a top priority!

8/17/2024 4:03 PM

147 Draft policy seems to encourage higher density development along A1A. Don’t create a canyon
along a road that should be rural in your quest to limit shoreline development

8/17/2024 2:48 PM

148 I would like to see more effort in educating residents and visitors especially about our fragile
environment and the creatures that reside here. A dark sky designation and mandatory tinting
on ocean side windows, enforcing lighting regulations.

8/17/2024 2:10 PM

149 State/EEL should buy more vacant land in the designated area. Keep restrictions on building
size. More oyster mats for the lagoon. Restrict builder permits to only so many in a given year.

8/17/2024 2:03 PM

150 Brevard should stop allowing construction on or near wetlands including inland areas that is
near flood zone areas with out informing, notifying by letter and meeting with those living near
by, whom would be flooded out. Brevard highly lacks on proper water flow, maintaining and
watching the areas they have allowed to develop & flood the public and wildlife areas. No
concern of public or wildlife safety.

8/17/2024 7:45 AM

151 The south beaches area can not handle the condo load that is seeping south. We are an island
with one road in and out. We cannot handle more waste water, nor potable water consumption.
I personally feel we need a year round fertilizer ban on the barrier island.

8/17/2024 7:41 AM

152 Stop allowing condos’ and homeowners associations from allowing their gray water to go to the
IRL. Year round ban on lawn fertilizer by spreaders. Spot treatment of plants and trees only
allowed.

8/16/2024 9:05 PM

153 No new development. Enforce short term rental ordinances. 8/16/2024 6:22 PM

154 Dogs on the beach is at an all time high. From Spessard Holland south we can see at least 20
dogs a day. Apparently no one is assigned to monitor this...there are fines in place, but I would
be interested to know how many fines have actually been issued. Authorities are too busy to
respond to calls. They're pooping on the beach and the owners just throw sand over it and walk
on...this is the worst kind of pollution. I would hope our elected officials who care so much
about tourism (as they should) could find some $$ in their budgets to correct this...not just
discuss it.

8/16/2024 6:11 PM

155 New home construction East of A1A should not remove the established Native vegetation near
the dune lines.

8/16/2024 5:44 PM

156 Please proactively enforce beach lighting and dune protection ordinances. 8/16/2024 5:33 PM

157 STONE JETTIES WORK IN OTHER PARTS OF THE WORLD. WHY ARE WE
DIFFERENT?........."TURTLE OVEREACH" THERE IS NEW WAYS USED IN OTHER
COUNTRIES WE MIGHT ALSO WORK. SAND REPLENISHMENT IS A WASTE OF MONEY
AND VERY EXPENSIVE...55k?

8/16/2024 5:01 PM

158 Brevard county needs to prioritize funds for the protection of the Barrier Island environment
included ceasing high density development; have county water and sewer; address current
drainage issues , especially on A1A after heavy rains; ban clear cutting of vacant lots that
destroy animals and their habitats; establish sea grass beds in the Indian River and enforce
current traffic laws and "No parking anytime" signage.

8/16/2024 4:42 PM

159 We have great laws but none are enforced, southern Brevard in Southern Melbourne Beach are
not enforcing not having fires on the beach, leaving said fire stuff like pallets on the beach, dog
walkers (who are predators to turtles) both off-leash as well as on, or people on dunes and
leaving things on dunes (chairs, canopies, etc). I would love some more enforcement on
keeping the area beautiful and upholding those types of laws. I need much more information

8/16/2024 3:27 PM
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about the sea walls and not having them that does scare me. We need seawalls and
stormwater management help. Pls stop dumping into the river.

160 The county should be proactive in both outreach and enforcement relative to dune vegetation
requirements and light pollution. Evidence shows that a protective, vegetated dune is good for
property owners and public resources. Restoring and maintaining the dunes should be a
priority. This could begin with an inventory of properties where the native dune vegetation has
been lost.

8/16/2024 3:26 PM

161 Put in JETTIES as required by the USACE to stop erosion and make sand replenishment
unnecessary and a huge waste of money

8/16/2024 2:20 PM

162 I would like to see more lands in the BBIA purchased as conservation lands. 8/16/2024 12:02 PM

163 Controlled growth in this area should be a priority. The amount of short term rentals and the
damage these businesses cause to the fragile ecosystem is horrific. Enough is enough!

8/16/2024 11:04 AM

164 It is vital to maintain the natural resources unique to The South Beaches. Having lived here
since 1986 I have witnessed development. This small barrier island can't handle more
residential/commercial population growth. Our infrastructure isn't set up for development
beyond what we have already here. It is vital to maintain safety, maintain turtle mating season,
not continue polluting our ocean & river waterways, among so many other reasons to not
permit building beyond what is already causing decimation here and traffic injuries on our 2
lane strip of highway a1a. We do not need big business building monstrosities along our tiny
strip of land that will compromise the existing neighborhoods. Stop developing in this area.

8/16/2024 10:21 AM

165 At the end of the day, we do not want to end up like Naples, Fort Myers, Sarasota or even
Indialantic, Satellite Beach, Cocoa Beach where developments took away the natural beauty of
the area.

8/16/2024 9:56 AM

166 I wish there was a muck removal effort in unincorporated Melbourne Beach like they have
going on in Satellite Beach and Cocoa Beach.

8/16/2024 9:50 AM

167 Where did this proposal come from, is there a draft and who can I contact. Max Taylor
gypsyscribe.max@gmail The area of concern for controlling runoff is not the BBIA but rather
the constant, continuing and ongoing attack on the lagoon caused by runoff from the mainland!
That is the problem. Further restrictions on the South Beaches will be easy, pretty and
noteworthy but ultimately useless to the health of the lagoon. Again...I must have background
on this proposal to evaluate its worth.

8/16/2024 8:32 AM

168 Please limit new development. No more multi unit housing. Vacation rentals should be
prohibited.

8/16/2024 6:30 AM

169 We must continue to protect this valuable environment and to keep those away who want to
land grab for inappropriate development .

8/16/2024 3:55 AM

170 I think there needs to be stronger attempts at getting homeowners to do their part to help
improve the health of the barrier islands and Brevard needs to somehow better educate and
incentivize of require or encourage homeowners to have lagoon friendly lawns and have native
plants in their yards. Maybe incentivize landscapers to promote native plants. Lowe’s and
Home Depot sells almost no native plants and many category 1 and 2 invasive plants. Require
Air BNB owners to have education displayed for renters about dunes, lights, and sea turtles.

8/15/2024 10:27 PM

171 None at this time. 8/15/2024 8:55 PM

172 A resent development using previous land density was approved allowing Air B&B Time share
structures. Even though Brevard County does not allow daily or 3 to 4 day rentals, this is
operating and is advertised. This has increased traffic thru Town of Melbourne Beach to over
12000 cars a day during season. This traffic is outrageous and should never have been
allowed. Stop these destinations for vacationers that do not care about our small island or
environment.

8/15/2024 8:34 PM

173 Effects of short term rentals in residential neighborhoods on our natural resources 8/15/2024 7:21 PM

174 We’ve lost so much wildlife ie birds on beach, herons & sandpipers migratory birds were on the
beach in hundreds at a time in the same areas of Mel Beach, this year they’ve disappeared.
I’ve many videos of them year after year on our shores as I walked the beach whereas they
never mover moved as I walked by…today they’re totally gone. Migratory birds are no longer

8/15/2024 6:20 PM
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present as their habitat has been disrupted by dogs, whom are not allowed on the beach. It’s
heartbreaking to see the loss of such rare & beautiful nature~

175 Limiting development is probably the best way to protect the south beaches. New homes,
condos, and businesses should only be allowed on properties that are already zoned for such.
State, County, and Federal lands designated as preserves should remain as such.

8/15/2024 5:58 PM

176 increase setback requirements for lots east of A1A in the considered area 8/15/2024 2:59 PM

177 We live beachside. In the past 10 years we have noticed a significant reduction in wildlife,
particularly waterfowl. We believe it is primarily the result of a lack of enforcement of county
regulations. There is a blatant disregard for "no dogs" on the beach. We have contacted the
Sheriffs Department, Animal Control, Commissioners etc. NO ONE IS DOING ANYTHING
ABOUT THIS.

8/15/2024 2:04 PM

178 The MOST effective action Brevard County can take is to limit development on the barrier
island. Any other actions become irrelevant if population density is allowed to continue to
increase.

8/15/2024 9:46 AM

179 Rebuilding the dunes is such a waste of resources. The dunes did better before dirt dumping
became a thing. The beach can and will take care of itself. Plus the downside of a mofia sand
supply type of business this has created.

8/15/2024 7:50 AM

180 The continued development of this island is the primary issue. There is no preservation if
development continues as it has for many years.

8/14/2024 6:29 PM

181 Need a shuttle! 8/14/2024 1:01 PM

182 Inland development needs to be reduced. All the storm water & septic leaching from these
small lot line developments flow directly into the canals directly into the IRl.

8/14/2024 10:40 AM

183 N/a 8/12/2024 1:27 PM
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PUBLIC EMAILS 

All emails sent to info@bclandry.com can be found on the following pages. 
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Sea Turtle Conservancy suggestions to strengthen Brevard ACSC Appendix 

Stacey Gallagher <stacey@conserveturtles.org> 

Wed 8/28/2024 6:21 PM 

To:Bonnie Landry <bonnie@bclandry.com>;Michael Meier <Mike@bclandry.com>;Bonnie Landry and Associates - General Info 
< info@bclandry.com > 

@ 1 attachments (224 KB) 

Letter to Brevard County from Sea Turtle Conservancy.pdf; 

Hi there, 

My name is Stacey Gallagher and I am the Development and Policy Coordinator at the Sea Turtle Conservancy. We 

want to thank you for your efforts to assist the County with complying with Section 380.0553. I have attached the 

letter we sent to the County with our suggestions here. Please do not hesitate to contact me if you have 

questions. 

Thank you, 

Stacey Gallagher 

Stacey Gallagher, M.A.M.C. 
Development and Policy Coordinator 
Sea Turtle Conservancy 

4581 NW 6th Street, Suite A I Gainesville, FL 32609
352-373-64411 www.conserveturtles.org

SEA TURTLIE 

-
CONSERVANCY 
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The bike lanes along Highway A1A  in the Brevard County Beaches Area of 
Critical Concern are included on a map of the East Coast Greenway, a non-profit 
organization that is assisting in the development of bike lanes and trails that 
range from Key West to Maine.  The Florida DOT SUN Trail Network Map 
(https://fdot.maps.arcgis.com/apps/Viewer/index.html?appid=0acc2915532d4c
d48aec5ad16265f68f) shows bike lanes in the BBIA.  The current bicycle lanes fall 
far short of the U. S. Department of Transportation standards.  These standards 
recommend an minimum of four feet in width;  portions of the current lanes are 
18 inches or less.  No portion of these bike lanes comes close to four feet wide. 

Safe and effective bicycle lanes on Highway A1A would provide many 
benefits in the BBIA, such as reducing motor vehicle traffic.  Sustainable 
community plans across our country and the world address ways to make 
bicycling an effective means of transportation.    Brevard County ranks 14th worst 
in the nation regarding bicycle fatalities in a recent five year period.  Upgrading 
these bike lanes to the current standards could help reduce future fatalities. 

South Patrick Drive through Satellite Beach and Indian Harbour Beach has 
completed the Florida Department of Transportation planning stage for a repaving 
effort scheduled for 2025 that includes widening the bicycle lanes to provide a 
buffer zone between the bikes and the cars.   A similar plan could be developed to 
the next repaving of A1A in the BBIA. 

The Transportation Element of the Brevard County Comprehensive Plan has 
numerous references to bicycles and requires that the county should emphasize  
safety and convenience in the location, design and construction  of bicycle and 
pedestrian facilities (Policy 4.1). Bicycle lanes less than 18 inches wide along a 
highway with speed limites up to 55 mph clearly violates that policy. 

While bicycle lanes may not seem important to implementing the Area of 
Special Concern designation for the BBIA, reducing motor vehicle traffic is clearly 
important.  If the bike lanes were widened and considered truly safe, the usage is 
certain to increase. 

Vince Lamb 
321-258-5168
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BREVARD BARRIER ISLAND AREA  
APPENDIX A 

 

72



GOAL, OBJECTIVES, AND POLICIES 

INTRODUCTION 
The southern portion of Brevard County’s barrier island was designated as an Area of 

Critical State Concern by the Florida Legislature in 2023, as codified in section 380.0553, 
Florida Statutes. The Brevard Barrier Island Area of Critical State Concern (BBIA) represents 
one of the most fragile and endangered coastal ecosystems and vulnerable communities in 
North America, due to its natural upland and marine habitats, critical sea turtle nesting 
grounds, nationally significant wildlife refuge conservation area, direct connection to and 
impacts on the nationally significant Indian River Lagoon system, economically valuable 
fishery, and high vulnerability of public health and safety during hurricane events. Through 
the implementation of this comprehensive plan, the critical functions of these natural 
resources are protected. Orderly and balanced growth are promoted in accordance with the 
existing facilities and services and the population can be safely evacuated in the event of a 
hurricane. 

GOAL 
The BBIA’s natural environmental and ecological resources, community character, 

and public health and safety are protected. 

Designation of the BBIA Objective BBIA 1 
Brevard County locally establishes and delineates the southern portion of the County’s 
barrier island as the BBIA in compliance with section 380.0553, F.S. 

BBIA Boundary Policy  
BBIA 1.1 

The BBIA shall be shown on the Future Land Use Map as that portion of Brevard 
County formed by the southern boundary of the Town of Melbourne Beach, the Indian River 
as the western boundary, the Atlantic Ocean as the eastern boundary, extending south to 
the Sebastian Inlet, specifically including lands in unincorporated Brevard County’s 
jurisdiction within the following township, ranges, and sections as designated by the Brevard 
Public Land Survey System: 28-38-17-18, 28-38-20-21, 28-38-28, 28-38-33-34, 29-38-03, 29-
38-10-11, 29-38-14-15, 29-38-22-24, the barrier island portion only of 29-38-27, 29-38-25-26, 
29-38-35-36, 29-39-31, 30-38-01, 30-39-06-08, 30-39-17-18, and 30-39-20. The objectives 
and policies contained within this local comprehensive plan apply exclusively to properties 
within the BBIA in unincorporated Brevard County. 

Legislative Findings for the BBIA  
Policy BBIA 1.2 

Brevard County recognizes and affirms the below findings of the Legislature in 
determining the necessity of designating the BBIA: 

A. The southern barrier island of Brevard County represents one of the most 
fragile and endangered coastal ecosystems in North America, and the 
beaches, dunes, coastal scrub, and maritime hammock areas of the barrier 
island ecosystem represent some of the most fragile and endangered natural 
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upland communities in the state and nation. 
B. The beaches of the region are among the most important nesting grounds for 

threatened and endangered sea turtles in the Western Hemisphere. The 
beach running the length of the southern barrier island of Brevard County is 
home to the largest nesting aggregation of loggerhead sea turtles in the 
world, and the management decisions made in the region have global impacts 
for the species. 

C. The Archie Carr National Wildlife Refuge is located within the barrier island of 
Brevard County and is a significant conservation area designated to protect 
habitat at the most significant area for loggerhead sea turtle nesting in the 
world, at the most significant area for green turtle nesting in North America, 
and for a diverse array of plant and animal species. 

D. The Indian River Lagoon, designated as an Estuary of National Significance by 
the United States Environmental Protection Agency in 1990, borders the 
western shore of the barrier island of Brevard County, and the natural 
habitats of the barrier island ecosystem protect the water quality and 
productivity of the Indian River Lagoon. 

E. The salt water recreational fishery of the Indian River Lagoon generates 
hundreds of millions of dollars per year in local economic benefit. 

F. Density limitations and natural resource protection on the barrier island of 
Brevard County have decreased public tax burdens associated with the 
provisions of services, building and maintenance of infrastructure for barrier 
island residential developments, and public costs for rebuilding public and 
private structures following severe erosion events. 

G. Protection of the primary dune system of the barrier island of Brevard County 
provides the only protective buffer for local development from storm surges 
associated with tropical storms and hurricanes. 

H. The entirety of the barrier island of Brevard County lies within a zone that is 
the first to be subject to mandatory evacuation protocols due to the 
vulnerability of the barrier island in hurricane events and the adverse impacts 
of such vulnerability on evacuating safely. 

Legislative Intent for the BBIA  
Policy BBIA 1.3 

Brevard County acknowledges the intent of the legislature, in its establishment of the 
BBIA, to: 

A. Establish a land use management system that protects the natural 
environment of the BBIA; 
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B. Establish a land use management system that promotes orderly and balanced 
growth in accordance with the capacity of existing public facilities and 
services; 

C. Protect and improve the Indian River Lagoon ecosystem, including improving 
water quality of the BBIA through federal, state, and local funding of water 
quality improvement projects; and 

D. Ensure that the population of the BBIA can be safely evacuated in the event of 
a hurricane. 

Guiding Principles for Development within the BBIA  
Policy BBIA 1.4 

Brevard County shall coordinate this local comprehensive plan, its associated land 
development regulations, and its programs and regulatory activities to be consistent with all 
of the guiding principles for development within the BBIA as specified in section 380.0553, 
F.S. 

Existing Use Exception  
Policy BBIA 1.5 

The policies contained within this local comprehensive plan do not affect any existing 
zoning or use of land in effect within the BBIA before July 1, 2023. 

Conflicting Policies  
Policy BBIA 1.6 

Where there is any conflicting policy or regulation applicable to the BBIA, the more 
restrictive shall apply. 

Sea Turtle Habitat  
Objective BBIA 2 

Brevard County shall prevent the adverse impacts of development on resources 
critical to sea turtle habitat. 

Policy BBIA 2.1 
Brevard County shall prohibit new shoreline hardening structures. 

Policy BBIA 2.2 
Brevard County shall continue to protect the natural beach and dune system of the 

Atlantic Ocean through the implementation of the following minimum criteria: 
Criteria: 
A. Limit development water-ward of the Brevard County Coastal Setback Line 

(CSL) to those structures necessary to protect the natural dune system and to 
provide beach access. 

B. Brevard County shall continue to maintain construction standards for all 
development within the one-hundred-year storm surge zone as established by 
the Florida Department of Environmental Protection, the Florida Building 
Code, as amended, and other applicable regulations. 
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Policy BBIA 2.3 
Brevard County shall maintain lighting regulations in order to eliminate the visibility of 

artificial or otherwise man-made light to nesting female and hatchling turtles. Such 
regulations shall be periodically reviewed and updated to reflect best practices in 
coordination with organizations such as FWC. 

Policy BBIA 2.4 
Beach renourishment and dune restoration plans shall continue to be designed and 

implemented so that sea turtle nesting is not disrupted. 

Policy BBIA 2.5 
The Land Development Regulations shall maintain regulations governing the location, 

construction, and maintenance of development adjacent to the Atlantic shoreline. 
Development seaward of the CSL shall be governed by the following conditions, at a minimum: 

1. Oceanfront development shall be required to maintain at least 50% of the 
native dune vegetation on site. In addition, native dune vegetation seaward of 
the FDEP 1981 Coastal Construction Control Line (CCCL) shall not be 
removed unless necessary for approved emergency vehicle access or coastal 
protection needs. 

2. In order to maintain the freshwater lens of the surficial aquifer and reduce 
saltwater intrusion, post-development groundwater recharge volume and rate 
shall equal pre-development recharge volume and rate. 

3. Reducing setbacks from A1A will be considered where it is necessary to 
maintain and maximize setback requirements from the ocean. 

4. Reconstruction of shoreline hardening structures that are more than fifty (50) 
percent destroyed should be considered new construction and should be 
regulated as such, except for the maintenance of existing public navigational 
projects. 

5. Underground storage tanks or the storage of hazardous materials are not 
permitted. 

6. Septic tank or septic tank drainfields shall not be permitted seaward of the 
CSL. Septic tanks shall be located landward of the most seaward portion of 
the habitable structure. 

Policy BBIA 2.6 
Brevard County shall enforce development restrictions associated with the CSL and 

the Brevard County Coastal Construction Line (CCL) and re-evaluate the effectiveness of 
these lines from time to time as coastline changes dictate. The County shall provide FDEP 
with their findings and request a review of the CCCL, if deemed appropriate. 
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Policy BBIA 2.7 
Outer Continental Shelf (OCS) activities such as oil and gas exploration or mining 

adjacent to Brevard County are discouraged for several reasons. The County's beaches are 
the most heavily nested beaches by sea turtles in the western Atlantic. Impacts to water 
quality, beach quality and fisheries could negatively impact the threatened and endangered 
species that nest here. Brevard County should review and comment on all OCS and offshore 
drilling leases proposed for waters adjacent to the county. This policy does not discourage 
OCS sand and gravel mining conducted as part of Brevard County’s shore protection and 
restoration strategy. 

Water Quality Restoration  
Objective BBIA 3 
Brevard County shall prioritize water quality restoration projects in the Indian River Lagoon. 

Policy BBIA 3.1 
The Natural Resources Management Department shall be the lead agency for the 

development and implementation of the Stormwater Management Plans and shall 
coordinate its efforts with the Florida Department of Environmental Protection (FDEP) and 
St. John's River Water Management District (SJRWMD) on the Basin Management Action Plan 
(BMAP), Total Maximum Daily Loads (TMDL’s) and the National Pollution Discharge 
Elimination System (NPDES) permit schedule and requirements. 

Policy BBIA 3.2 
Land use decisions relating to water resources and natural drainage features should 

be consistent with comprehensive water basin management plans. Area wide water quality 
management plans should be considered during the continued development of the BMAP. 
All new development shall meet the established stormwater requirements. 

Policy BBIA 3.3 
No new structures (such as dams, weirs, locks, levees or other artificial mechanisms) 

designed to control the stage and/or flow of waters of the State shall be constructed, except 
where no practical alternative exists and where such structures are necessary to protect the 
public safety; safeguard existing flood control structures, habitable structures, and other 
public investments; improve water quality; or restore the function of the natural water 
dependent ecosystem. The use of temporary structural modifications to control the stage or 
flow of a water body as a part of any government sanctioned program of flood control, water 
quality restoration, habitat restoration or exotic plant control should be designed and 
operated so as to minimize harm to non-target organisms or natural ecosystems. 

Policy BBIA 3.4 
The channelization, dredging or impoundment of natural waters of the State shall be 

prohibited, except where no practical alternative exists for those operations necessary to 
correct existing threats to public health or safety, allow maintenance of existing navigational 
waterways, improve water quality, or provide reasonable access to water dependent shore- 
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based facilities. All practical steps shall be taken to minimize adverse impacts to biological attributes of 
the water resources and water-dependent natural systems. 

Policy BBIA 3.5 
Brevard County shall continue a water and sediment quality monitoring program 

within the Indian River Lagoon system, and shall coordinate such a program with other 
federal, state and local agencies. Specific methods of coordination include making data 
available to other agencies and coordinating possible management strategies. A water and 
sediment monitoring program will be evaluated at least every 5 years to determine 
deficiencies or other necessary changes. 

Policy BBIA 3.6 
Brevard County shall continue to participate in the development and implementation, 

as appropriate, of the BMAP, as developed in coordination with the FDEP and SJRWMD. 

Policy BBIA 3.7 
The Brevard County Natural Resources Management Department shall coordinate 

with the FDEP to develop and implement BMAPs to comply with NPDES permits and meet 
the TMDL’s established for local surface waters. 

Policy BBIA 3.8 
Brevard County shall coordinate surface water management and protection efforts 

with the Indian River National Estuary Program (IRLNEP), FDEP, SJRWMD and other 
appropriate agencies. 

Policy BBIA 3.9 
Brevard County shall support the SJRWMD’s mapping of submerged aquatic 

vegetation within the Indian River Lagoon system. Evaluation results shall be made available 
to municipalities and other agencies or programs. Areas that show decline should be 
targeted for increased watershed management, including non-point source pollution, and 
restoration. Management strategies shall be coordinated with the municipalities and other 
agencies. 

Policy BBIA 3.10 
Brevard County shall continue to participate in the IRLNEP and other advisory 

committees and groups related to improving water quality in the Indian River Lagoon. 

Policy BBIA 3.11 
Brevard County supports the goals of the IRLNEP Comprehensive Conservation and 

Management Plan (CCMP) for recovery of the Lagoon. This support is reflected in the 
strategies identified in the County’s Action Plan Implementation Status Report for the 
CCMP. 
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Reducing Nutrient Contributions  
Objective BBIA 4 
Brevard County shall reduce nutrient contributions from septic tanks and wastewater 
facilities, stormwater discharges, and agriculture nonpoint sources into the Indian River 
Lagoon. 

Policy BBIA 4.1 
Brevard County shall maintain its practice of no new direct discharges of wastewater 

into surface water bodies. 

Policy BBIA 4.2 
Untreated wastewater shall not be discharged into drainage ditches, surface waters 

or aquifers. 

Policy BBIA 4.3 
Brevard County shall discourage new package treatment plants, except as provided 

for in the Sanitary Sewer Element, and encourage sewer connection. 

Policy BBIA 4.4 
Private treatment plants shall be subject to all of the following permitting criteria: 
Criteria: 
A. Private treatment plants shall be permitted under any of the following 

circumstances: 
1. When environmental conditions exist that preclude on-site sewage 

disposal, connection to the central sewer system is not feasible and 
the establishment of a private treatment plant is the only alternative for 
wastewater treatment; 

2. To serve commercial land uses adjacent to existing residential uses in 
the urban fringe, urbanizing or urban density areas. Such commercial 
uses shall reduce an existing deficiency in commercial area, defined as 
less than 160 square feet of commercial area for each residence within 
a two-mile radius; 

3. To serve developments with a mixture of uses located as an extension 
of existing residential uses and of an overall project density no greater 
than that permitted in the density area. 

4. To serve residential development using a transfer of density to protect 
an environmentally sensitive area. Such development shall be located 
as an extension of existing residential uses and shall be of an overall 
project density no greater than that permitted in the density area. 

B. Private treatment plants shall be permitted by the Florida Department of 
Environmental Protection. 

C. Developers of new private treatment plants in areas where potable water is 
used as the irrigation source are strongly encouraged to utilize reclaimed 
water to assist in meeting the irrigation needs for the development or should 
configure a ground water disposal system to recharge the surficial aquifer. 

79



Policy BBIA 4.5 
Interim and/or “package-type” wastewater treatment facilities shall be required, at 

the option of the County, to connect to the public centralized system when access to the 
system is made available. 

Policy BBIA 4.6 
Brevard County shall maintain land development regulations that encourage 

development to locate in areas within a designated sewer service area with adequate 
capacity and in the appropriate service sector for the land use proposal. 

Policy BBIA 4.7 
Brevard County shall continue to analyze drainage basins to identify the impact of 

drainage facilities on adjacent natural resources, including water quality of receiving waters. 
Such analysis shall be incorporated into basin prioritization in Stormwater Management 
Plans. 

Policy BBIA 4.8 
Brevard County shall continue to identify and map point and non-point sources of 

pollution within the Indian River Lagoon watershed to reduce pollutant loading sources. This 
program shall be coordinated with other federal, state and local agencies. 

Policy BBIA 4.9 
Where illegal or accidental discharges of materials, or violations of water quality 

standards are observed, such violations shall be reported to the appropriate federal, state 
and local regulatory agencies for further action and enforcement. 

Policy BBIA 4.10 
Brevard County shall maintain within the land development code regulations that 

implement standards consistent with NPDES Permits and Total Maximum Daily Loads. 

Policy BBIA 4.11 
The Brevard County Natural Resources Management Office shall review and 

comment, as necessary, on dredge-and-fill applications and/or Environmental Resource 
Permits from the FDEP, SJRWMD, the U.S. Army Corps of Engineers, or other appropriate 
agencies. 

Policy BBIA 4.12 
Brevard County should address modification of existing development that does not 

meet stormwater management standards. 
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Policy BBIA 4.13 
Brevard County shall continue to implement performance standards for marinas and 

marine-related facilities. Such performance standards shall comply with the Brevard County 
Manatee Protection Plan (MPP), as amended, and provide for the protection of water quality 
and include the maintenance and containment of stormwater runoff and wash-down water 
for dry storage areas. 

Policy BBIA 4.14 
Brevard County shall continue to develop and implement regulations governing live- 

aboards. Such regulations shall include the following criteria at a minimum: 
Criteria: 
A. Live-aboard vessels moored outside of marinas shall be required to utilize 

pump-out facilities or a municipal sewer facility if they are moored for over 
three (3) days. 

B. Floating structures shall be connected to pump-out facilities or a municipal 
sewer facility. 

Policy BBIA 4.15 
Retrofitting or modification of existing marina facilities shall be required to meet the 

criteria within the MPP, as amended, and the following minimum criteria: 
Criteria: 
A. Stormwater retention/detention requirements established in the Stormwater 

Management Criteria Ordinance as adopted on August 23, 1993. 
B. Substantially expanded marina facilities shall retain all work area runoff. 

For those projects with combined detention areas of five (5) acres or 
greater, the work area runoff shall be retained in a separate retention area. 
In addition, the first inch of stormwater runoff from a 10-year, 24 hour storm 
event shall be retained on site or shall meet the water quality standards as 
required by the state, whichever is more restrictive. For projects with a 
combined detention area of less than five (5) acres, stormwater and work 
area runoff may be retained in a single retention/detention area. 

C. When ten (10) slips or ten (10) percent or more of the total number of slips, 
whichever is greater, are added, pump-out facilities shall be required, as 
recommended by the Marine Sanitation Study (1990), sufficient to 
accommodate the pump-out requirements concurrent with the total number 
of slips. 

D. Prior to operation of any new marina fueling facility or expansion due to an 
existing facility, a fuel management/spill contingency plan will be developed 
and provided to the Natural Resources Management Department for review. 
The plan shall describe methods to be used in dispensing fuel and all the 
procedures, methods, and materials to be used in the event of a fuel spill. 

81



Policy BBIA 4.16 
Brevard County shall coordinate with partners such as Florida Department of 

Agriculture and Consumer Services (FDACS) and the University of Florida Institute of Food 
and Agricultural Sciences to provide fertilizer management BMP information to agricultural 
operators within the BBIA. 

Nature-Based Solutions  
Objective BBIA 5 
Brevard County shall support innovative, nature-based solutions including living shorelines, 
and freshwater and coastal wetland restoration. 

Policy BBIA 5.1 
Brevard County shall identify structural controls within the floodplain that degrade 

natural systems and make recommendations for alternatives to re-establish the natural 
floodplain where feasible. 

Policy BBIA 5.2 
Brevard County shall address modification of existing development that does not 

meet stormwater management standards within the Stormwater Management Criteria and 
should use available financial mechanisms for the modification of such development. 

Criteria: 
A. Stormwater management facilities within existing developments should be 

retrofitted to provide for treatment of runoff (including sediment removal 
where appropriate) prior to release to receiving waters. The Level of Service 
Standards for these facilities shall include the reduction of the pollutant 
loading as necessary to enhance or maintain the beneficial uses of the 
receiving water and to meet receiving water standards per Florida 
Administrative Code. All facilities should be maintained at design capacity. 

B. Properties with bulkheads or seawalls shall be modified so that runoff is 
detained prior to release to the receiving body. This may be achieved by 
planting native or other appropriate vegetation along the shoreline to retain 
silt, sediment, and nutrients so that the quality and rate of runoff is equivalent 
to the pre-development state. 

C. Properties with altered vegetated shorelines shall be modified to retain silt, 
sediment, and nutrients by planting native vegetation or other appropriate 
vegetation. A detention structure, swale, and/or berm may be used to allow 
sediments to settle and nutrient uptake to occur only if non-native vegetation 
is predominant. Runoff quality and rates should be equivalent to the pre- 
development state. 

Policy BBIA 5.3 
Brevard County shall determine the feasibility of innovative methods of stormwater 

treatment other than standard retention and detention basins, which shall include such 
alternatives as stormwater reuse and area wide stormwater management facilities. 
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Policy BBIA 5.4 
Nonstructural methods of stormwater management that reduce the generation and 

accumulation of potential stormwater runoff contaminants should be utilized to the 
maximum extent possible. Nonstructural methods of stormwater management include 
pesticide and herbicide control, proper fertilizer management, erosion control, proper waste 
disposal, etc. In addition, the use of wetlands and floodplains should be utilized whenever 
feasible in such a manner as to maintain the natural function and biodiversity of the system. 

Policy BBIA 5.5 
Mosquito impoundments should be reconnected to the Indian River Lagoon where 

benefits can be demonstrated to increase habitat value of the impoundments and benefits 
to the Lagoon. 

Policy BBIA 5.6 
Using best available data, the County should consider identifying areas vulnerable to 

current and future flooding impacts that may benefit from nature-based design standards 
and/or Low Impact Development projects that reduce run-off; mitigate flood impacts; 
provide for the on-site absorption, capture, and reuse of stormwater; and preserve and 
restore natural drainage characteristics. 

Policy BBIA 5.7 
Brevard County should continue to evaluate and recommend new design and 

development standards for public and private infrastructure projects that consider future 
climate conditions and amend Land Development Regulations to reduce obstacles that 
hinder nature-based design standards and/or Low Impact Development. 

Policy BBIA 5.8 
Based on the 2021 Resilient Brevard Community Survey, completed by the East 

Central Florida Regional Planning Council (ECFRPC), the County must encourage nature- 
based design standards and/or Low Impact Development design for development and 
redevelopment within areas vulnerable to current and future flooding impacts. Such 
adaptation strategies may include: 

a. Multi-use stormwater parks, 
b. Bioswales as stormwater management techniques, 
c. Green streets, 
d. Reduced impervious areas, 
e. Florida-friendly landscaping/xeriscaping, and 
f. Ecological asset preservation (e.g., tree canopy, natural areas, mangroves, 

wetlands, dunes, aquifer recharge areas). 
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Critical Assets  
Objective BBIA 6 
Brevard County shall safeguard against adverse economic, social, environmental, and public 
health and safety impacts posed by flooding and storm surge by protecting critical assets 
identified in s. 380.093, F.S. 

Policy BBIA 6.1 
Public facilities should not be located within the 100-year estuarine floodplain unless 

the following apply: 
Criteria: 
A. The facilities are water-dependent, such as mosquito control facilities; or, 
B. The facilities are water-related, such as boat ramps, docks or surface water 

management facilities; or, 
C. The facilities are not adversely affected by periodic flooding or standing water, 

such as highway bridges and some recreational facilities; or, 
D. The building structures are flood-proofed and located above the 100-year 

flood elevation, or removed from the floodplain by appropriately constructed 
dikes or levees; or, 

E. The facilities are found to be in the public interest and there is no feasible 
alternative. 

Policy BBIA 6.2 
Brevard County shall require hurricane plans to be submitted to the Florida Division 

of Emergency Management in conjunction with marina site plans for review. 

Policy BBIA 6.3 
Brevard County shall not support or finance new local transportation corridors that lie 

within the coastal high hazard area or areas zoned as Environmental Area, except where 
there are no other cost-feasible alternatives. Corresponding improvements may only be 
considered when the facilitation of such improvements is needed to support the densities 
programmed on the Future Land Use Map (FLUM) series of the Comprehensive Plan or the 
protection of the transportation facilities from flooding and storm surge. 

Policy BBIA 6.4 
Brevard County should not locate sewer and water transmission lines within the 

coastal high hazard area, except where there is no practical and cost-feasible alternative 
due to engineering, safety and cost considerations, lack of alternative existing rights-of-way, 
or for septic to sewer conversion projects selected specifically to improve ground and 
surface water quality. Such transmission lines shall be designed to withstand flooding and 
storm surge. 
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Policy BBIA 6.5 
If County utility lines are relocated for any purpose, they should be located outside of 

the coastal high hazard area, except where there is no cost-feasible alternative, and 
designed to withstand flooding and storm surge. 

Policy BBIA 6.6 
Public facilities, except for recreational facilities, shall not be located by Brevard 

County within the coastal high hazard area, except where there are no other cost-feasible 
alternatives. Corresponding improvements may only be considered when the facilitation of 
such improvements is needed to support the densities programmed on the Future Land Use 
Map (FLUM) series of the Comprehensive Plan or the protection of the public facilities from 
flooding and storm surge. 

Policy BBIA 6.7 
Brevard County shall maintain acceptable hurricane evacuation times based upon the 

following: 
Criteria: 
A. The most current behavioral response scenario. 
B. The requirement to evacuate prior to sustained tropical storm force (39 mph) 

winds. 

Policy BBIA 6.8 
Brevard County shall coordinate with the municipalities and appropriate state 

agencies to develop Evacuation Zone Management Plans to reduce evacuation times above 
the current optimum behavioral response time. The following shall be considered, at a 
minimum: 

Criteria: 
A. Roadway and other infrastructure improvements and funding mechanisms. 
B. Programs designed to improve the behavioral response to hurricane 

evacuation orders. 
C. Land use strategies. 

Policy BBIA 6.9 
Brevard County shall identify roadway and operational improvements to the 

hurricane evacuation network based upon the number of people who cannot be evacuated 
within an optimum evacuation time limit. 

Criteria: 
A. Priority shall be given to improvements serving the zone with the highest 

number of people remaining after the current optimum evacuation time. 
B. The remaining improvements shall be given priority in descending order 

according to the number of people remaining after the optimum evacuation 
time. 

C. Brevard County, in cooperation with the Florida Department of 
Transportation, shall identify key hurricane evacuation routes that are 
vulnerable to flooding, erosion and critical points of congestion during the 
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established evacuation time. 
D. Brevard County shall present recommended roadway, operational and 

maintenance improvements to the appropriate implementing and funding 
agencies. 

Policy BBIA 6.10 
In those areas where citizens cannot be evacuated within the evacuation standards 

of the Brevard County Comprehensive Emergency Management Plan, development orders 
may be deferred until such time as adequate evacuation capacity has been programmed. 

Policy BBIA 6.11 
Brevard County shall consider hurricane evacuation times, as well as other factors 

including vulnerability to flooding and storm surge, in determining the timing and priority of 
roadway improvements that are programmed by the Board of County Commissioners. 

Policy BBIA 6.12 
Brevard County shall support the School Board in their efforts to utilize enhanced 

hurricane shelter protection standards for all reconstruction and new development. 

Policy BBIA 6.13 
Brevard County should analyze those public structures within the high risk 

vulnerability zone or coastal zone that are most likely to be damaged or destroyed during a 
hurricane, flood, or storm surge. The analysis shall consider the following, at a minimum: 

Criteria: 
A. The cost effectiveness of relocation versus repair shall be analyzed. 
B. Alternatives shall be considered in the light of mitigative impacts, growth 

management consistency, impacts to the public, timeliness, legal issues, 
environmental impacts and cost. 

C. The following alternatives, at a minimum, shall be analyzed: 
1. Repair of the structure to the pre-disaster conditions. 
2. Repair of the structure to the pre-disaster conditions with physical 

protective structures, as may be legally permittable. 
3. Vertical relocation of the structure, e.g. elevating roadways with 

bridges. 
4. Relocation further inland. 

D. Reconstruction or relocation of SR A1A and other roadway segments within 
the coastal high hazard area shall be included within this study. 

E. The study shall be consistent with the East Central Florida Regional Planning 
Council studies. The hurricane scenarios and loss estimates shall be consistent 
with the Hurricane Loss Study and shall be coordinated with other 
appropriate agencies. 

F. The impact of sea level rise and erosion data shall also be analyzed. 
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Policy BBIA 6.14 
In the event of a disaster, all infrastructure and other County owned improvements 

that were not included within the above outlined study shall be analyzed to determine the 
cost effectiveness of relocation versus repair. 

Policy BBIA 6.16 
The County should utilize a range of sea level rise projections as recommended in the 

adopted East Central Florida Regional Resilience Action Plan (RRAP), as amended, for 
planning purposes based upon vulnerability, risk, project service life of a facility or growth 
management. 

Policy BBIA 6.17 
The County should consider designating Adaptation Action Areas (AAAs), as allowed 

by Florida Statute, as a mechanism to prioritize resilient planning, infrastructure 
investments, and strategies to address current and future flood impacts in areas identified 
as vulnerable to coastal flooding, storm surge, and sea level rise. 

Policy BBIA 6.18 
The County should consider the results of the Vulnerability Analysis when planning 

for development, redevelopment, and improvements to critical facilities and infrastructure. 

Policy BBIA 6.19 
The County should consider initiatives within the Brevard County Emergency 

Operations Local Mitigation Strategy (LMS) and ECFRPC RRAP that focus on solutions for 
flood impacts; and develop methodologies for prioritizing public project expenditures based 
on a cost-benefit analysis, feasibility, and short- versus long-term benefits. 

Policy BBIA 6.20 
The County should identify development and redevelopment performance standards 

designed to minimize or withstand permanent and/or temporary inundation from flooding, 
sea level rise, and storm surge. These standards may include increased freeboard elevations, 
the consideration of future tailwater elevations for stormwater infrastructure, and/or multi-
use temporary flood storage areas. 

Policy BBIA 6.21 
The County should continually identify strategies and engineering solutions that 

minimize the loss of flood storage capacity in all floodplains and areas vulnerable to natural 
hazards such as flooding, storm surge, and sea level rise, and consider incorporating them 
into the Land Development Regulations. 

Policy BBIA 6.22 
The County should pursue private and public funding sources for the implementation 

of flood resiliency strategies – including, but not limited to, avoidance, protection, 
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accommodation, strategic relocation - within areas identified as vulnerable to current and future 
flooding impacts. 

Policy BBIA 6.23 
Brevard County should continue to analyze the best available data to maintain or 

update relevant and current coastal hazard vulnerability projections and update maps, as 
applicable. The County should continue to identify and understand the risks, vulnerabilities, 
and opportunities for strategies within short, mid, and long-term planning horizons as 
established in the RRAP Formal Recommendation, as amended. 

Policy BBIA 6.24 
Brevard County shall coordinate with the municipalities and appropriate state 

agencies to maintain Evacuation Zone Management Plans as described in the Coastal High 
Hazard section of the Coastal Management Element as well as the recommendations found 
within the Brevard County Comprehensive Emergency Management Plan (BrevCEMP). 

Policy BBIA 6.25 
Brevard County, in conjunction with the School District and the municipalities within 

Brevard County shall identify issues relating to public school emergency preparedness, such 
as the design and use of public schools as emergency shelters. 

Marine Resources  
Objective BBIA 7 

Brevard County shall protect shoreline and marine resources, including mangroves, 
seagrass beds, wetlands, sea turtles, manatees, and fish and wildlife, and related habitats. 

Policy BBIA 7.1 
Brevard County shall continue to protect Submerged Aquatic Vegetation (SAV) from 

the impacts of local land development by implementing the Surface Water Protection 
Ordinance. At a minimum, the following criteria shall be addressed: 

Criteria: 
A. Maintain upland vegetation within required setbacks to reduce runoff. 
B. Require proper use of turbidity screens during construction activities. 
C. Control discharge rates to promote on-site settlement of sediment loads and 

meet minimum retention requirements for runoff from storm events. 

Policy BBIA 7.2 
Brevard County shall preserve, protect, and replace wetlands to achieve no net loss 

of functional wetlands. The County shall ensure the protection of wetlands and wetland 
functional values by prioritizing protective activities with avoidance of impacts as the first 
priority, minimization of impacts as the second priority, and mitigation for impacts as the 
third priority. The County shall maintain regulations that promote no net loss of functional 
wetlands. At a minimum, the following criteria shall be included in the land development 
regulations: 
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Criteria: 
A. The basis for no net loss shall be established by ordinance. 
B. Wetlands shall be considered functional unless the applicant demonstrates 

that the water regime has been permanently altered, either artificially or 
naturally, in a manner to preclude the area from maintaining surface water or 
hydroperiodicity necessary to sustain wetland functions. 

C. If an activity is undertaken that degrades or destroys a functional wetland, 
the person performing such an activity shall be responsible for repairing and 
maintaining the wetland in addition to applicable penalties. If it is not feasible 
or desirable for the responsible person to perform the repair and 
maintenance of the wetland, then the responsible person shall mitigate for 
the wetland loss. Mitigation can include, but not be limited to: wetland 
restoration, wetland replacement, wetland enhancement, monetary 
compensation or wetland preservation. 

D. Wetland activity conducted by a public agency may not be utilized for wetland 
mitigation credit by private persons unless approved by Brevard County. 

E. Development shall be subject to land use and density restrictions within 
wetlands as established in Policy 5.2 of the Conservation Element. 

F. Allowable wetland impacts shall be kept to a minimum and related to 
structural building area requirements, on-site disposal system requirements, 
the 100-year flood elevation requirement for first floor elevations, required 
stormwater management and parking, and required access to the on-site 
structures. Minimization shall include application for available land 
development regulation waivers that would result in reduced wetland 
impacts. 

G. Dumping of solid or liquid wastes shall be prohibited. 
H. Applying or storing pesticides and herbicides should be prohibited unless such 

application is required for protection of the public health or removal of 
invasive, exotic, or nuisance plant species for management and mitigation or 
conservation purposes approved by Brevard County or removal of invasive, 
exotic, or nuisance plant species for management and mitigation or 
conservation purposes approved by Brevard County. 

I. The County shall develop incentives to minimize impacts to highly functional 
and landscape level wetlands. 

J. Non bona-fide agricultural activities shall be regulated in accordance with 
Policy 5.2 of the Conservation Element. Where the allowable use is 
residential, residential policies shall apply. Sufficient buffer setbacks of the 
activity from incompatible land uses shall be provided. Buffer setbacks shall 
be established through the land development regulations. The property shall 
meet all other State regulatory criteria. 

Policy BBIA 7.3 
Wetland regulations adopted by Brevard County should avoid duplication of wetland 

regulation unless regulated activities will result in the destruction and/or degradation of 
functional wetlands. Where the wetland degradation or destruction has been permitted by 
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FDEP or SJRWMD based on FDEP and SJRWMD professional staff application of criteria and 
evaluation, the County shall apply the avoidance, minimization of impacts, and mitigation 
priorities and land use and density requirements of this local comprehensive plan. Any 
permitted wetland degradation or destruction shall provide for mitigation. 

Policy BBIA 7.4 
The County's mining regulations shall continue to include, at a minimum, the 

following provisions to minimize adverse impacts to environmental resources. 
Criteria: 
A. Mining operations should not adversely impact protected wetlands or other 

water dependent systems and shall be set back a minimum of 100 feet from 
such wetlands. 

B. Mining operations shall not cause saltwater intrusion. Monitoring by the 
mining operator shall be required to insure this requirement. 

Policy BBIA 7.5 
Prior to development of any property, an environmental assessment should be 

completed that would analyze the impact of the proposed development on the wildlife 
habitat and wetland, shoreline, or marine natural resources of the property. For the 
purposes of this policy, the term “development” excludes renovation, rehabilitation, or 
remodeling of any existing structure only when such activity does not include a change in the 
size of the structure on the land or any clearing of land as an adjunct of construction. 

Policy BBIA 7.6 
All development and activities shall comply with the Brevard County Manatee 

Protection Plan, as amended. Brevard County, in coordination with applicable partners such 
as FWC, shall continue to monitor manatee protection measures to determine their 
effectiveness. 

Policy BBIA 7.7 
All existing and new marinas shall erect manatee education and awareness signs that 

will be posted and maintained in a prominent location. Each marina operator shall establish 
and maintain a permanent manatee educational display at a prominent location at their 
marina. Brevard County shall establish and maintain a display at public boat launch 
facilities and license tag agencies. 

Policy BBIA 7.8 
Those involved in the sale of boats and motors should provide manatee information 

to the buyer at the time of delivery of boats or motors. 

Policy BBIA 7.9 
Brevard County shall maintain well-marked speed limit signs, in accordance with the 

uniform waterway marker program, for manatee protection and boating safety speed zones 
established by local ordinance only. 
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Policy BBIA 7.10 
Brevard County, or other appropriate agencies, shall develop a standardized 

information packet containing information regarding manatees and regulations protecting 
manatees for distribution by the U.S. Fish and Wildlife Service, Florida Department of 
Environmental Protection, Brevard Marine Association, and other agencies or groups as 
appropriate. This will include information concerning the existing manatee slow speed or 
idle zones, and any additional zones that may be deemed necessary within areas frequented 
by manatees. 

Policy BBIA 7.11 
Brevard County shall identify areas containing significant manatee habitat features. 

Marinas with powerboat slips shall not be sited within these areas. 

Policy BBIA 7.12 
Brevard County supports the use of Turtle Excluder Devices (TEDs) or other devices to 

protect wildlife from shrimp and other fishing nets. 

Policy BBIA 7.13 
Brevard County’s mosquito impoundment management plans shall address the 

following criteria, at a minimum: 
Criteria: 
A. Appropriate water management system shall be utilized. 
B. Impoundments shall be restored or reconnected with the Indian River Lagoon 

when a public benefit can be demonstrated. 
C. Any other "source reduction" mosquito control activities that also reduce the 

natural habitat required by freshwater or marine organisms should be 
prohibited. 

D. Mosquito control impoundments shall be managed in a manner that avoids 
adverse impacts to the water quality of receiving water bodies. 

E. The primary use of mosquito control impoundments shall be to protect 
human health through the control of mosquito populations. Secondary uses 
may include stormwater management, habitat improvement, wildlife 
management, and other uses as appropriate. Brevard County shall encourage 
multiple uses of mosquito control impoundments. 

Policy BBIA 7.14 
Brevard County shall include seagrass protection within its performance standards 

for marinas and marine-related facilities. 

Policy BBIA 7.15 
Brevard County should continue to develop and implement regulations governing 

live-aboards within the coastal zone. The regulations shall include the following criteria at a 
minimum: 
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Criteria: 
A. The County shall investigate designating certain areas of the Indian River 

Lagoon for mooring of motorized live-aboard vessels that are not docked 
within marinas. 

B. The County shall coordinate with the Marine Patrol to eliminate live-aboards 
permanently anchored outside of a marina or area specially designated for 
live-aboards. 

C. Floating structures shall be required to moor within marinas or to privately 
owned riparian property. 

Policy BBIA 7.16 
Brevard County shall continue to implement standards for marina siting within the 

coastal zone that shall address the following criteria at a minimum: 
Criteria: 
A. All proposed marina siting projects in unincorporated areas of Brevard County 

shall come before the Board of County Commissioners for their review. 
Marina development may be considered within any appropriate zoning 
classification, if it is consistent with the performance standards developed by 
the County. Uplands at the marina site shall be greater than or equal to one 
acre. Residential marinas shall be allowed as a permitted use, subject to the 
boat facility siting criteria established in the Brevard County Manatee 
Protection Plan and in the policies under Objectives 3 and 9 of the 
Conservation Element, in all of the current conditional use zoning 
classifications for residential/recreational marinas, except Recreational 
Vehicle Park (RVP) and Government Managed Lands (GML). 

B. At the beginning of the zoning process, all marina development proposals 
must submit a conceptual plan to be reviewed by the Natural Resources 
Management Department for compliance with the Brevard County Manatee 
Protection Plan. 

Policy BBIA 7.17 
Marinas shall be inspected periodically by Brevard County and results of these 

inspections shall be coordinated with other agencies. Inspections shall be coordinated with 
existing programs and duplication with existing inspection programs shall be avoided. It is 
recommended that inspection of commercial marinas occur as part of the business tax 
receipt renewal procedure. Items to be inspected and reviewed may include the following. 

Criteria: 
A. Pump-out facilities and marine sanitation devices, if required. Live-aboards 

and floating structures at marinas shall be inspected to ensure that marine 
sanitation devices are present and operational. 

B. Compliance with power/sailboat mix, if required. 
C. Spill prevention, control, containment and cleanup plans. 
D. Waste collection and disposal methods. 
E. Firefighting equipment, if required. 
F. Monitoring of marina basin water quality for bacteriological levels to insure 
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compliance with state and federal standards. If a water monitoring program is 
required, water-dependent uses shall be assessed an annual fee adequate to 
fund a water quality monitoring program. 

Policy BBIA 7.18 
Brevard County shall utilize available management plans in developing standards for 

marina siting and other water-dependent uses. These management plans include, but are 
not limited to, Aquatic Preserve Management Plans, the Surface Water Improvement 
Management (SWIM) Plan and the IRLCCMP. 

Upland Resources  
Objective BBIA 8 
Brevard County shall protect upland resources, including dune ridges, beaches, wildlife, 
and related habitats. 

Policy BBIA 8.1 
Brevard County shall maintain regulations to address revegetation and premature 

land clearing, including the following minimum criteria. 
Criteria: 
A. Require permitting prior to land clearing unless exempt by ordinance. 
B. Require phased clearing in conjunction with phased construction. 
C. Require permits for the removal of trees or vegetation in conjunction with land 

surveying unless exempt by ordinance. 
D. Require areas cleared of vegetation to be revegetated with biologically 

appropriate vegetation, to prevent wind or water erosion, within ninety (90) 
days of initial land clearing activity where no approved landscape plan exists, 
or no active development order has been issued. Native vegetation should be 
utilized to the maximum extent possible. 

E. Require tree and canopy preservation, including root protection standards. 

Policy BBIA 8.2 
Brevard County should continue to utilize scientific advisory groups to investigate 

preservation of vegetation, particularly of upland communities. These groups are ad hoc 
based upon the Board direction. The Environmentally Endangered Lands Program, Selection 
and Management Committee (SMC) may also be used to support these investigations when 
consistent with policy. 

Policy BBIA 8.3 
Brevard County shall conserve, appropriately use and protect vegetative 

communities, including forests, from inappropriate development using the following 
minimum criteria: 
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Criteria: 
A. Heat Island Mitigation. 
B. Vegetative Buffering. 
C. Vegetative Loss Replacement. 

Policy BBIA 8.4 
Brevard County shall continue to develop programs for acquisition of unique 

vegetative communities that have been identified for protection. This acquisition shall be 
voluntary and shall not include the use of eminent domain. 

Policy BBIA 8.5 
Brevard County shall continue to ensure removal of invasive exotics on public lands 

and shall educate private property owners on reasons to remove invasive exotics from 
private lands. This program should emphasize replacement of invasive exotics with 
appropriate native vegetation where feasible. 

Policy BBIA 8.6 
Brevard County shall continue to make available state and federal maps at the pre- 

application stage of all projects requiring site-plan or subdivision approval to guide future 
development away from crucial habitats. 

Policy BBIA 8.7 
Prior to development of any property, an environmental assessment should be 

completed that would analyze the impact of the proposed development on the wildlife 
habitat and upland natural resources of the property. For the purposes of this policy, the 
term “development” excludes renovation, rehabilitation, or remodeling of any existing 
structure only when such activity does not include a change in the size of the structure on 
the land or any clearing of land as an adjunct of construction. 

Policy BBIA 8.8 
Brevard County Natural Resources Management Department shall continue to 

comply with the county-wide scrub-jay Habitat Conservation Plan as approved by the US 
Fish and Wildlife Service. 

Policy BBIA 8.9 
Brevard County shall develop and comply with management plans for other species, 

as deemed necessary. 

Policy BBIA 8.10 
The County shall continue to implement education programs to promote the 

preservation of endangered and threatened species and species of special concern as well 
as their habitat, with the assistance of the Florida Department of Environmental Protection, 
the Florida Fish and Wildlife Conservation Commission, and the U.S. Fish and Wildlife 
Service, and other agencies or groups as appropriate. 
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Policy BBIA 8.11 
Brevard County shall continue to adopt and enforce standards for maintenance or re- 

establishment of dune areas. These standards shall include, at a minimum, the following 
provisions: 

Criteria: 
A. Native dune vegetation shall be maintained on site unless removal or 

alteration is permitted by both Brevard County and the Florida Department of 
Environmental Protection, or other appropriate regulatory agency. 

B. Public and private beach access shall be allowed only at designated cross- 
over structures or historical access sites. 

C. Erosion control strategies will be utilized at unimproved public access sites 
until these can be improved or alternate access provided. 

D. Dune cross-overs, boardwalks, walkways and other permissible structures 
seaward of the CSL shall be elevated above dune vegetation and shall be 
designed to allow adequate light penetration. 

E. Shore-parallel boardwalks shall be prohibited seaward of the CSL except 
as required for handicap access. 

F. Publicly owned dunes, especially those identified for beach access sites, that 
have been denuded or damaged by vehicular or pedestrian traffic shall be 
prioritized for dune renourishment and revegetation. Improvements or erosion 
controls shall be implemented at the time of renourishment to prevent further 
site degradation. 

G. Private property owners should be encouraged to re-establish dune 
vegetation that has been destroyed by non-designated access activities or 
storm damage. 

H. Structures and impacts that are necessary for public safety or meet the 
best public interest shall be permitted if approved by the Board of County 
Commissioners. 

Policy BBIA 8.12 
Brevard County shall maintain an ongoing program to initiate and monitor data 

collection projects related to beach dynamics, sand transport and coastal processes. This 
program should include data generated by the Florida Department of Environmental 
Protection, the U.S. Army Corps of Engineers, the Florida Sea Grant program, universities 
and other appropriate agencies. 

Policy BBIA 8.13 
Brevard County shall prohibit motorized vehicles on the dune and beach system 

except for governmental vehicles, public safety vehicles, vehicles necessary to repair 
utilities, or vehicles utilized during approved renourishment programs or approved scientific 
investigations. Pedestrian traffic within the vegetated dune areas shall be limited to 
emergency operations, scientific research, maintenance, cleaning or improvements as 
authorized by the Natural Resources Management Department and consistent with FDEP 
regulations. 
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Policy BBIA 8.14 
Beach access site improvements, parking facilities, and drainage shall be secondary 

to improvements to the naturally functioning dune system. Brevard County shall make 
efforts to balance the demand for beach access with the protection of the beach and dune 
habitat and species. 

Policy BBIA 8.15 
Brevard County shall continue to pursue funds for dune revegetation to be used when 

constructing dune crossovers as replacements for unimproved dune access. 

Water Quality Protection  
Objective BBIA 9 
Brevard County shall limit the adverse impacts of development on the quality of water 
throughout the BBIA and the Indian River Lagoon. 

Policy BBIA 9.1 
Brevard County shall continue to make efforts to prevent negative impacts of 

development in and adjacent to the Indian River Lagoon and its tributaries by implementing 
and revising as necessary, the Surface Water Protection Ordinance, including the following 
minimum criteria: 

Criteria: 
A. Maintain a fifty (50) foot surface water protection buffer from the ordinary 

high- water line, mean high water line, or safe upland line as determined or 
approved by the FDEP Bureau of Survey and Mapping. On bulkheaded lots, 
the waterward extension of the buffer is established by the bulkhead line. A 
maximum width of 25 feet or 20% (whichever is greater) may be cleared for 
access. In lieu of an approved ordinary high-water line, mean high water line, 
or safe upland line, an alternative buffer establishment line that 
approximates the land-water interface may be approved administratively as 
defined in ordinance. The use of the alternative buffer establishment line 
shall only be applied to shorelines with a clearly defined land-water interface. 

B. Except as allowable under criteria C and D below, primary structures shall not 
be permitted within the surface water protection buffer. The County shall 
establish allowable uses within the surface water protection buffer. 
Stormwater management for all alterations associated with allowable uses 
shall be required to protect water quality of the receiving water body. 
Provisions for the alteration and/or removal of non-native invasive plants, 
mitigation projects, and the planting of native species shall be established by 
the County. 

C. For residential lots platted or established by deed on the official record books 
of Brevard County prior to September 8, 1988, where there is insufficient lot 
depth to construct a primary structure, a primary structure may be located 
within the surface water protection buffer at least twenty five (25) feet from 
the water line as outlined in Criterion A if additional measures are taken to 
preserve water quality and natural habitat within the adjacent surface water 
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body. These additional measures shall, at a minimum, prevent the first inch of 
stormwater runoff from entering surface waters; and may include, but not be 
limited to, a stormwater retention system or native shoreline revegetation. 
Where applicable, stormwater management measures shall be consistent 
with Chapter 373, F.S., as amended. 

D. For residential lots located along areas of the Indian River Lagoon and its 
tributaries added to the State’s designation of Class II Waters as of February 
17, 2016, and platted or established by deed on the official record books of 
Brevard County prior to that date, where there is insufficient lot depth to 
construct a primary structure, a primary structure may be located within the 
surface water protection buffer at least twenty five (25) feet from the water 
line as outlined in Criterion A if additional measures are taken to preserve 
water quality and natural habitat within the adjacent surface water body. 
These additional measures shall, at a minimum, prevent the first inch of 
stormwater runoff from entering surface waters; and may include, but not be 
limited to, a stormwater retention system or native shoreline revegetation. 
Avoidance and minimization of buffer impacts shall be required. Where 
applicable, stormwater management measures shall be consistent with 
Chapter 373, F.S., as amended. 

E. Within the surface water protection buffer the maximum amount of 
impervious surface is thirty (30) percent, inclusive of primary structures as 
outlined in Criteria C and D. 

F. Prohibit shoreline alteration other than that allowed by ordinance, unless the 
alteration is in the public interest and does not adversely impact water quality, 
natural habitat, and adjacent shoreline uses. 

G. Prohibit channelization, dredging and filling, and impoundment of natural 
waters of the State unless the activity is clearly in the public interest and does 
not adversely impact water quality, natural habitat, and adjacent shoreline 
uses. Dredging shall not be permitted in or connected to Class II Waters, 
Outstanding Florida Waters (OFWs), Aquatic Preserves, areas that contain ten 
percent (10%) seagrass or more, and conditionally approved shellfish 
harvesting waters unless the activity is a federal navigation project, in the 
public interest, such as approved maintenance dredging of existing public or 
private navigational channels, or where dredging may improve water quality by 
removing accumulated silt or improving circulation, or for maintenance of 
existing structures and utility structures and utility crossings, or for shoreline 
alteration as allowed by this comprehensive plan. 

H. Prohibit discharges of any substances below ambient water quality standards. 

Policy BBIA 9.2 
Brevard County shall continue to protect the estuarine floodplains by implementing 

the following minimum criteria: 
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Criteria: 
A. Development within the one-hundred-year estuarine floodplain shall not 

adversely impact the drainage of adjacent properties or the quality of the 
receiving surface water body. 

B. The following specific uses are not compatible with the resource 
requirements of the one-hundred-year estuarine floodplain and shall not be 
permitted. These include, but are not limited to: 
1. Placing, depositing, or dumping of solid wastes. 
2. Processing and storing of threshold amounts of hazardous materials. 
3. Disposal of hazardous materials. 

C. The annual estuarine floodplains within Brevard County should be left in their 
natural state, and re-established where feasible. 

Policy BBIA 9.3 
Mining operations shall not be permitted within wetlands as protected within this 

comprehensive plan. 

Policy BBIA 9.4 
In those cases where soil erosion is of concern, especially properties along the 

Atlantic Ridge, projects should minimize impervious surfaces by using pervious surfaces 
wherever feasible, such as for overflow parking. 

Policy BBIA 9.5 
Brevard County should employ Best Management Practices for control of erosion and 

sedimentation for road construction and other County projects. 

Policy BBIA 9.6 
Brevard County shall utilize techniques in the installation of new facilities or 

improvement of existing facilities to minimize sediment accumulation within surface water 
bodies and wetlands. 

Policy BBIA 9.7 
The Brevard County Land Development Regulations shall require all new 

development being site planned or subdivided to provide for stormwater management that 
meets the following Level of Service Standards, at a minimum: 

Criteria: 
A. Retention and detention requirements shall at a minimum meet SJRWMD 

Criteria. 
B. Retention of the first inch of runoff. 
C. Post-development rate of discharge shall not exceed pre-development rate of 

discharge for a 25 year - 24-hour storm event. 
D. Stormwater discharge facilities shall be designed so as to not lower receiving 

water quality or degrade the receiving water body below the minimum 
conditions necessary to assure the suitability of water for the designated 
use of its classification as established in Chapter 62-302 FAC. 
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Policy BBIA 9.8 
The Natural Resources Management Department shall review and comment on the 

impact of new development on stormwater conveyance systems. If the conveyance system 
is determined to be deficient, the developer shall be required to retain additional runoff on 
site or make improvements to the conveyance system equal to the impact of the new 
development. 

Policy BBIA 9.9 
Development within areas prone to flooding due to localized soil conditions or 

hydrology shall not negatively impact adjacent properties or receiving surface water body 
quality. 

Policy BBIA 9.10 
All new boat ramps should have parking areas constructed utilizing permeable 

pavement where appropriate and have the proper stormwater management system in place. 

Scenic Resources  
Objective BBIA 10 
Brevard County shall enhance natural scenic resources to promote the aesthetic benefits of 
the natural environment. 

Policy BBIA 10.1 
Brevard County shall maintain regulations to preserve scenic vistas and establish 

vegetative coverage requirements for developing and redeveloping properties. 

Policy BBIA 10.2 
The County shall require oceanfront breezeways to permit unrestricted movement of 

breezes and to preserve visual access to the ocean. All developed oceanfront property 
except single-family residential shall have a minimum of 30 percent clear of vertical 
construction as breezeway/visual corridor. 

Policy BBIA 10.3 
The County shall require riverfront breezeways to permit unrestricted movement of 

breezes and to preserve visual access to the river. All developed riverfront property except 
single-family residential shall have a minimum of 30 precent clear of vertical construction as 
breezeway/visual corridor. 

Policy BBIA 10.4 
The County shall enhance the existing public access sites to beaches, shores, parks, 

and conservation lands by providing additional facilities as determined by need, the 
character of the land, and as funding becomes available. 
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Policy BBIA 10.5 
SR A1A, from southern corporate limits of City of Melbourne Beach to the Indian River 

County Line is designated as a scenic roadway in order to preserve the adjacent natural 
features. 

Policy BBIA 10.6 
Brevard County shall encourage the protection and preservation of scenic features 

through implementation of the following: 
Criteria: 
A. Property owners along designated roadways shall be encouraged to preserve 

trees and vegetation during development of these properties. 
B. Billboards and other physical barriers, such as fences, exceeding four feet in 

height, excluding primary and accessory structures, that interfere with or 
prevent visual access to the scenic qualities of the roadways designated as 
scenic resources, shall be prohibited. Non-conforming existing billboards and 
the referenced opaque physical barriers shall be amortized. 

C. Vegetation and trees growing adjacent to scenic roadways within the rights-
of- way for those roads shall be protected by the land development 
regulations regarding land clearing activities except in those cases involving 
health and safety concerns or those that would deny visual access beyond the 
immediate area. 

Policy BBIA 10.7 
Brevard County shall investigate the feasibility of acquiring narrow strips of land along 

the Indian River Lagoon, where such areas could provide visual access or provide parking for 
passive recreation within the Lagoon. 

Compatibility  
Objective BBIA 11 
Brevard County shall ensure that development is compatible with the unique characteristics 
of the BBIA. 

Policy BBIA 11.1 
Brevard County shall not increase residential density designations for properties 

located within the BBIA. 

Policy BBIA 11.2 
The existence of sewer, water, roadways or other public infrastructure shall not be 

considered adequate rationale for an increase in intensity. 

Policy BBIA 11.3 
Brevard County shall review shore-line development within the coastal zone in order 

to maximize opportunities for water-dependent land uses. The following criteria, at a 
minimum, shall be utilized. 
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Criteria: 
A. Water-related and water-enhanced uses shall be built on uplands. 
B. Development that is feasible only through creation of land by dredging and 

filling of areas below the mean high-water line shall not be approved. 
Exceptions may be considered where overriding public benefit to the natural 
resource can be demonstrated. 

C. Water-dependent commercial and industrial uses may be considered for 
siting adjacent to the Indian River Lagoon. 

Policy BBIA 11.4 
The Brevard County Land Development Regulations shall include a provision for 

water-enhanced commercial uses within the coastal zone. Such uses shall be permitted as 
Conditional Uses within the BU-1 zoning category. 

Policy BBIA 11.5 
During rezoning and other development order approval reviews, Brevard County 

should give immediate shoreline use priorities (in descending order of priority) to: 
Criteria: 
A. Water-dependent uses such as fish, shellfish and wildlife production, 

recreation, water dependent industry and utilities, marinas and navigation; 
B. Water-related uses such as certain utilities, commerce and industrial uses; 
C. Water-enhanced uses such as some recreation uses; 
D. Non-water dependent or related activities such as residential; and 
E. Of lowest priority are those uses that are non-water-dependent, non-water 

enhanced, and result in an irretrievable commitment of coastal resources. 

Policy BBIA 11.6 
Brevard County shall review beachfront development to ensure that it does not 

interfere with public access in those instances where the public has established ocean 
access-ways through private lands by prescription, prescriptive easement or other legal 
means. The developer may improve, consolidate, or relocate such public access provided it 
is consistent with this Plan. 

Future Land Use Categories within the BBIA  
Objective BBIA 12 

Brevard County shall restrict the assignment of future land use categories within the 
BBIA to the following: RES 1-BBIA, RES 2-BBIA, RES 4-BBIA, RES 6-BBIA, RES 8-BBIA, RES 15-
BBIA, NC-BBIA, CC-BBIA, PUB-BBIA, REC-BBIA, PRIV CONS-BBIA, and PUB CONS-BBIA. 

Residential 1 – BBIA Future Land Use  
Policy BBIA 12.1 

The Residential 1 – BBIA land use designation permits low density residential 
development with a maximum density of up to one (1) unit per acre. The Residential 1 land 
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use designation may be considered for lands within the following generalized locations, unless 
otherwise limited by this Comprehensive Plan: 

Criteria: 
A. Areas adjacent to existing Residential 1 land use designation; or 
B. Areas that serve as a transition between existing land uses or land use 

designations with density greater than one (1) unit per acre and areas with 
lesser density; or 

C. Unincorporated areas that are adjacent to incorporated areas and may be 
considered a logical transition for Residential 1. 

Residential 2 – BBIA Future Land Use  
Policy BBIA 12.2 

The Residential 2 – BBIA land use designation permits lower density residential 
development with a maximum density of up to two (2) units per acre. The Residential 2 land 
use designation may be considered for lands within the following generalized locations, 
unless otherwise limited by this Comprehensive Plan: 

Criteria: 
A. Areas adjacent to existing Residential 2 land use designation; or 
B. Areas that serve as a transition between existing land uses or land use 

designations with density greater than two (2) units per acre and areas with 
density of less than two (2) units per acre; or 

C. Unincorporated areas that are adjacent to incorporated areas and may be 
considered a logical transition for Residential 2. 

Residential 4 – BBIA Future Land Use  
Policy BBIA 12.3 

The Residential 4 – BBIA land use designation affords an additional step down in 
density from more highly urbanized areas. This land use designation permits a maximum 
density of up to four (4) units per acre. The Residential 4 land use designation may be 
considered for lands within the following generalized locations, unless otherwise limited by 
this Comprehensive Plan: 

Criteria: 
A. Areas adjacent to existing Residential 4 land use designation; or 
B. Areas that serve as a transition between existing land uses or land use 

designations with density greater than four (4) units per acre and areas with 
density of less than four (4) units per acre; or 

C. Unincorporated areas that are adjacent to incorporated areas and may be 
considered a logical transition for Residential 4. 

Residential 6 – BBIA Future Land Use  
Policy BBIA 12.4 

The Residential 6 – BBIA land use designation affords a transition in density between 
higher density areas and lower intensity land uses. This land use designation permits a 
maximum density of up to six (6) units per acre. The Residential 6 land use designation may 
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be considered for lands within the following generalized locations, unless otherwise limited by this 
Comprehensive Plan: 

Criteria: 
A. Areas adjacent to existing Residential 6 land use designation; or 
B. Areas that serve as a transition between existing land uses or land use 

designations with density greater than six (6) units per acre and areas with 
density of less than six (6) units per acre; or 

C. Unincorporated areas that are adjacent to incorporated areas and may be 
considered a logical transition for Residential 6. 

Residential 8 – BBIA Future Land Use  
Policy BBIA 12.5 

The Residential 8 – BBIA land use designation affords a transition in density between 
higher density areas and lower intensity residential uses. This land use designation permits 
a maximum density of up to eight (8) units per acre. The Residential 8 Directive land use 
designation may be considered for lands within the following generalized locations, unless 
otherwise limited by this Comprehensive Plan: 

Criteria: 
A. Areas adjacent to existing Residential 8 Directive or higher land use 

designations; or 
B. Areas that serve as a transition between existing land uses or land use 

designations with density greater than eight (8) units per acre and areas with 
density of less than eight (8) units per acre; or 

C. Unincorporated areas that are adjacent to incorporated areas and may be 
considered a logical transition for Residential 8 Directive; and 

D. Areas that have access to an arterial or collector roadway, without impacting 
existing or designated lower density/intensity areas. 

Residential 15 – BBIA Future Land Use  
Policy BBIA 12.6 

The Residential 15 – BBIA land use designation affords the highest density allowance, 
permitting a maximum density of up to fifteen (15) units per acre. The Residential 15 land 
use designation may be considered for lands within the following generalized locations, 
unless otherwise limited by this Comprehensive Plan: 

Criteria: 
A. Areas located east of Interstate-95, except in instances where they are 

adjacent to existing or designated residential densities of an equal or higher 
density allowance; and 

B. Unincorporated areas that are adjacent to incorporated areas and may be 
considered a logical transition for Residential 15 area; 

C. Areas adjacent to an existing Residential 15 land use designation; and 
D. Areas that have access to an arterial or collector roadway, without impacting 

existing or designated lower density/intensity areas. 
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Neighborhood Commercial – BBIA Future Land Use  
Policy BBIA 12.7 

Neighborhood Commercial – BBIA development activities are intended to be low 
impact in nature and serve the needs of the immediate residential area. Intrusion of these 
land uses into surrounding residential areas shall be limited. Existing BU-1-A uses that were 
established as of the adoption date of this provision shall be considered consistent with this 
policy. Minimum public facilities and services are required for commercial uses, as 
specified in Policy 2.4 of the Future Land Use Element. Development activities that may be 
considered within Neighborhood Commercial Future Land Use designation, provided that 
listed criteria are met, include the following: 

a) Professional offices (no drive through lanes permitted); 
b) Personal Services (no drive through lanes permitted); 
c) Convenience stores (no drive through lanes permitted); 
d) Residential uses pursuant to Policy 2.10 of the Future Land Use Element; 
e) Institutional uses; 
f) Recreational uses; 
g) Public facilities; and 
h) Transitional uses pursuant to Policy 2.11 of the Future Land Use Element. 
Locational and development criteria for neighborhood commercial land uses are as 

follows: 
Criteria: 
A. Neighborhood commercial clusters should be located at collector/collector or 

collector/arterial intersections, except as otherwise provided for in this 
Comprehensive Plan. 

B. Due to the linear nature and lack of intersections along SR A1A south of 
Melbourne Beach, new neighborhood commercial uses may be considered 
along those roadways if there is sufficient infrastructure to support 
commercial development, if the area has an established commercial 
character, and if they are consistent with the other applicable policies of this 
Comprehensive Plan. 

C. New neighborhood commercial land use sites should incorporate no more 
than two acres maximum at each corner of an intersection, as set forth in 
Criterion A of this policy. Neighborhood commercial land uses at such 
intersections should not exceed eight (8) acres total. 

D. Neighborhood commercial development clusters should be spaced at least 
three (3) miles apart. 

E. The gross floor area of neighborhood commercial development should not 
exceed a Floor Area Ratio (FAR) of 0.75. 

Community Commercial – BBIA Future Land Use  
Policy BBIA 12.8 

Community Commercial - BBIA development activities are intended to serve several 
neighborhoods, sub-regional and regional areas and provide an array of retail, personal and 

104



professional uses. Minimum public facilities and services are required for commercial uses, as 
specified in Policy 2.4 of the Future Land Use Element. Development activities that may be 
considered within the Community Commercial Future Land Use designation, provided that listed 
criteria are met, include the following: 

a) Existing strip commercial; 
b) Transient commercial uses; 
c) Tourist commercial uses; 
d) Professional offices; 
e) Personal service establishments; 
f) Retail establishments; 
g) Non-retail commercial uses; 
h) Residential uses pursuant to Policy 2.10 of the Future Land Use Element; 
i) Institutional uses; 
j) Recreational uses; 
k) Public facilities; and 
l) Transitional uses pursuant to Policy 2.11 of the Future Land Use Element. 

Locational and development criteria for community commercial land uses are as follows: 
Criteria: 
A. Community commercial clusters of up to ten (10) acres in size should be 

located at arterial/arterial intersections. Collector/arterial intersections are 
acceptable for clusters of up to ten (10) acres in size, however, the collector 
roadways must serve multiple residential areas. Intrusion of these land uses 
into the surrounding residential areas shall be limited. For community 
commercial clusters greater than ten (10) acres in size, they must be located 
at principal arterial/principal arterial intersections. 

B. Community commercial complexes should not exceed 40 acres at an 
intersection. 

C. Community commercial clusters up to 10 acres in size should be spaced at 
least 2 miles apart and community commercial clusters up to 40 acres in size 
should be spaced at least five (5) miles apart. 

D. The gross floor area of community commercial complexes should not 
exceed 150,000 square feet for commercial clusters up to 10 acres in size 
and shall not exceed 400,000 square feet for commercial clusters greater 
than 10 acres but less than 40 acres in size unless within a Planned Unit 
Development (PUD) zoning classification. The square footage may be 
increased if it is located within a PUD zoning classification. 

E. The gross floor area of a community commercial development shall not 
exceed a FAR of 1.0. 

Public Facilities – BBIA Future Land Use  
Policy BBIA 12.9 

Appropriate locations for Public Facilities - BBIA land uses should be based upon the 
following minimum criteria: 

105



Criteria: 
A. Public facilities are those uses that, at a minimum, relate to government- 

managed transportation, sanitary sewer, potable water, solid waste, 
drainage, conservation, education, government service systems, and other 
utilities such as gas, electric, telephone and cable. An exception should be 
made for transmission or collection facilities, rights-of-ways, and easements. 
Public facilities are also those uses classified as scientific research and 
technology development activities conducted by non-governmental 
organizations (NGOs) in formal partnership with governmental entities. Such 
NGOs shall provide economic, environmental and/or quality of life benefits to 
Brevard County. Specific land-use activities include either: life science 
research, ocean, coastal and marine research and technology development, 
or environmental science research. Public Facilities that are NGOs in formal 
partnership with governmental entities shall not exceed a FAR of 0.25 

B. Public facilities land uses may be considered for locations within all land use 
designations on the Future Land Use Map provided such uses are compatible 
with adjacent land uses consistent with this Comprehensive Plan. 

C. Following the purchase, lease or dedication of property for public facility 
purposes, the Comprehensive Plan shall be amended to depict the property 
as Public Facility on the Future Land Use Map. 

D. Brevard County shall encourage the use of common corridors for utility 
systems, including sanitary sewer, potable water, re-use, electricity, gas and 
other utilities. 

In order to maximize the efficiency of public facilities and resources, Brevard County 
and the Brevard County School Board should strive to coordinate use of existing school 
facilities for public use. In addition, development of new libraries, parks and recreation 
facilities, children’s services facilities, and other appropriate public uses on properties 
adjoining school sites should also be coordinated. 

Recreation – BBIA Future Land Use  
Policy BBIA 12.10 

The Recreation - BBIA land use designation shall be adopted as part of the Future 
Land Use Map to identify appropriate locations for public recreation land uses, based upon 
the following minimum criteria: 

Criteria: 
A. Recreation land uses may be considered within all land use designations on 

the Future Land Use Map, provided such uses are compatible with adjacent 
land uses. 

B. Following determination by Brevard County to utilize property for public 
recreational purposes, the Future Land Use Map shall be amended to depict 
said property as Recreation on the Future Land Use Map. 
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Private Conservation – BBIA Future Land Use  
Policy BBIA 12.11 

The Private Conservation - BBIA land use designation is related to privately owned 
lands with significant environmental features. The land use designation applies to privately 
held lands that were designated Conservation on the Future Land Use Map prior to adoption 
of the Future Land Use Element on May 16, 2000, regardless of their zoning classification. 

Any lands that are privately owned and zoned Environmental Area (EA) or so designated by an 
approved binding development plan after May 16, 2000 shall be designated as Private Conservation. 
Such privately owned parcels shall permit a maximum residential density of one (1) unit per ten (10) 
acres. 

Public Conservation – BBIA Future Land Use  
Policy BBIA 12.12 

The Future Land Use Map shall designate lands as public conservation to provide for 
the protection of publicly held environmentally sensitive areas. The Public Conservation – 
BBIA future land use designation is intended to accommodate lands and facilities that are 
managed by federal, state and local governments within unincorporated Brevard County for 
conservation or preservation uses. Such uses shall conform to the following minimum 
criteria: 

Criteria: 
A. The Public Conservation land use designation should include lands under the 

ownership of Brevard County, the St. Johns River Water Management District, 
or other such agencies, for the purpose of environmental protection, publicly 
owned lands within the Environmental Area (EA) zoning classification, and 
publicly owned areas in which it is demonstrated that the preservation of 
environmentally sensitive resources will provide an overriding public benefit. 

B. Development activities within lands designated as Public Conservation shall 
be consistent with the specific policies and intent of this comprehensive plan. 
Specifically, activities that are conducted on Public Conservation lands that 
enhance, protect or manage such lands for nature-based recreation, 
conservation or preservation purposes for the benefit of the public shall be 
considered as consistent with this criterion. 

C. Other environmentally sensitive lands (i.e., floodplains, wetlands, or aquifer 
recharge areas) that are located outside of the Public Conservation land use 
designation are protected through the policies of this comprehensive plan. 

D. Privately owned land shall not be designated as public conservation. If 
privately owned lands are acquired by state, regional, or local agencies for 
conservation or preservation purposes, the participating agencies should 
provide such information to the County so that the Future Land Use Map may 
be amended pursuant to section 163.3187, Florida Statutes, as may be 
amended. The County shall annually request such information from the 
applicable agencies so that any necessary amendments can be made to the 
Future Land Use Map. 
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A. Residential densities for public conservation lands should not exceed one (1) 
dwelling unit per fifty (50) acres. Dwelling units on publicly held lands, 
including those zoned EA that are in public ownership, are limited to 
accommodating park rangers or other authorized personnel as deemed 
appropriate in order to manage or protect such public conservation lands. 

Policy BBIA 12.13 
Brevard County shall designate lands without an assigned Future Land Use category 

as of the date of adoption of this local comprehensive plan as follows: 
A. Privately-owned lands shall be assigned Private Conservation - BBIA. 
B. Publicly-owned lands shall be assigned Public Conservation - BBIA. 

Removal of Area of Critical State Concern Designation  
Objective BBIA 13 
The BBIA may be recommended for de-designation by the state land planning agency, and 
such designation may be removed by the Administration Commission, provided certain 
conditions are met. 

Sufficiency of Local Plan and Land Development Regulations  
Policy BBIA 13.1 

Brevard County acknowledges that the state land planning agency may at any time 
recommend the removal of the designation of the BBIA as an area of critical state concern to 
the Administration Commission if the agency determines that all local land development 
regulations and local comprehensive plans and the administration of such regulations and 
plans are adequate to protect the BBIA and carry out the legislative intent expressed in 
section 380.0553(3), F. S., and are in compliance with the principles for guiding development 
specified in section 380.0553(5). 

Criteria for De-designation  
Policy BBIA 13.2 

Brevard County acknowledges that the state land planning agency must recommend 
removal of the designation to the administration commission if it determines that: 

A. Adequate restoration and renourishment programs are in place to preserve the 
beaches and dunes of the southern barrier island in Brevard County for nesting 
sea turtles; 

B. Seagrass replanting in the Indian River Lagoon extending the length of the BBIA is 
in a coverage volume that would establish recovery to scientifically defensible 
reference targets; 

C. Nonpoint pollution sources into the Indian River Lagoon that contribute to total 
phosphorus, total nitrogen, chlorophyll a, fecal coliform, and metals have been 
sufficiently reduced to meet water quality criteria standards resulting in the 
removal of the Indian River Lagoon from the impaired waters list; 
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D. The green sea turtle (Chelonia mydas), loggerhead sea turtle (Caretta caretta), 
and leatherback sea turtle (Dermochelys coriacea) have been delisted from the 
Florida Endangered and Threatened Species rule and the Florida Marine Turtle 
Protection Act under section 379.2431, F.S., as may be amended from time to 
time; 

E. The Brevard County local comprehensive plan, its land development regulations, 
and the administration of such plans and regulations are adequate to protect the 
BBIA, fulfill the legislative intent specified in section 380.0553(3), F.S., and are 
consistent with and further the principles guiding development; and 

F. The Brevard County Commission has adopted a resolution at a public hearing 
recommending the removal of the designation. 

Timeline for De-designation  
Policy BBIA 13.3 

Brevard County acknowledges that the Administration Commission must initiate 
rulemaking to remove the BBIA area of critical state concern designation within 45 days after 
receipt of the recommendation from the state land planning agency, if the commission 
concurs with the recommendation for removal. 
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September 07, 2024 

Dear Ms. Barker, 

As a Florida resident for 57 years and a Melbourne Beach resident for 18 years, I 
am asking for your support regarding the Brevard Barrier Island Area. 

My requests for you to delete Policy 12 entirely to stop density from increasing.  
Exempt the 62-4334 exemption to eliminate clear cutting 100% of the trees.  

Regarding Policy 11.1 Stop density of any kind: add after the word “residential” 
“commercial and all other” 

I need your support on these very vital issues. 

Sincerely, 

Carol Killingsworth 
901 Atlantic Street 
Melbourne Beach, Florida 32951 
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Jeffrey Ball 

Brevard County Planning and Development Department  

2725 Judge Fran Jamieson Way 

Viera, FL, 32940    

          August 28, 2024 

Dear Mr. Ball, 

 

We are writing on behalf of the Florida-based Sea Turtle Conservancy (STC), the oldest sea turtle 

conservation group in the world, to provide comments on the Brevard Comprehensive Plan Area of Critical 

State Concern (ACSC) appendix. We are grateful for the County’s work to meet the intention of 380.0553, 

F.S., which is to protect the Brevard Barrier Island Area (BBIA) from the adverse impacts of development. 

While the draft in its current form serves as an adequate baseline, there is more that can be added to the plan 

to protect our globally-important sea turtles and their essential habitats.  

 Objective BBIA 2, which focuses on protecting sea turtle habitat, should be further refined in order 

to strengthen its requirements. For example, Policy BBIA 2.1 should define exactly the types of “new 

shoreline hardening structures” that are prohibited. This should include all of the examples of “Rigid Coastal 

Structures” as defined in Florida’s Marine Turtle Protection Act (Rule 62B-33, F.A.C.).1 More than half of 

the State’s beaches have been designated as critically eroded by the Florida Department of Environmental 

Protection (FDEP). 2 Florida’s coastal areas are ground zero for the impacts of climate change and sea level 

rise in the U.S. In the wake of destructive hurricanes, such as Hurricanes Ian and Nicole in 2022, coastal 

governments and property representatives are increasingly turning toward hard armoring structures to 

manage coastal erosion. Although seawalls, rock revetments, geotubes, and other man-made erosion 

control methods provide the illusion of protection of upland property, these structures create a fixed 

barrier on the beach that prevents the natural sediment transfer process from occurring, leading to further 

erosion in front of the property and down the beach. For sea turtles in particular, hard shoreline armoring 

has wide-ranging effects at every stage of their life cycle. These effects include preventing access to 

ideal nesting locations on the beach and/or forcing turtles to deposit nests in areas vulnerable to 

inundation, causing turtles to abandon their nesting attempts, and eliminating sandy beach nesting 

habitat altogether through erosion exacerbated by hardened armoring. 3 By specifically describing what 

constitutes a “new shoreline hardening structure,” the County will be providing further clarity on the 

type of coastal construction that is not compatible with sea turtle protection.  

 Poorly managed artificial lighting is a major threat to Brevard County’s sea turtles.4 Policy 

BBIA 2.3 can be expanded upon to better address this threat. We recommend that this policy reference 

the Florida Department of Environmental Protection’s (FDEP) Model Lighting Ordinance for Sea Turtle 

Protection, which was updated in 2020, in this policy to provide a guideline upon which the County 

should be basing its lighting ordinance language.5 In 2022, representatives from the Florida Fish and 

Wildlife Conservation Commission (FWC), National Wildlife Federation, and STC analyzed the 

language and implementation of all local sea turtle protection ordinances in Florida and assigned each a 

score in comparison to the State’s Model and a set of ideal implementation standards.6 In our analysis, 

we found that Brevard County’s lighting ordinance language and implementation scored in the  

 
                                                           
1 Florida Marine Turtle Protection Act. 62B-33.002(55)(a)  
2 FDEP Critically Eroded Beaches Report, July 2023 
3 Coastal Armoring Impacts on Sea Turtles, UF IFAS Extension   
4 300 lb loggerhead sea turtle hit, killed by car in Brevard County – FOX 35 Orlando   
5 The State of Florida Model Sea Turtle Lighting Ordinance. Rule 62B-55.004, F.A.C 
6 Analysis of Florida’s Sea Turtle Protections  
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“Somewhat Ideal” category, indicating that there is room for improvement in the language and 

enforcement policies to protect the area’s sea turtles from disorientation.7 By including the State’s 

Model as a guiding document for the County during its “periodic reviews” of the ordinance in Policy 

BBIA 2.3, the County will be providing government staff with the most ideal language upon which to 

carry out an update of the County’s existing language. In addition to improving the County’s existing 

ordinance language, a statement should be added in Policy BBIA 2.3 that requires proactive enforcement 

of the County’s ordinance. Proactive enforcement of the County’s ordinance includes conducting regular 

nighttime beach surveys within the ordinance’s jurisdiction to identify properties in violation of the 

ordinance; outreach to owners of properties in violation that provides solutions to address lighting 

problems; active engagement with the community on the best practices to comply with the ordinance 

language; and collaboration with the various stakeholders in the community that are working to reduce 

sea turtle disorientations. In addition to strengthening its language around coastal light management, the 

County should add a priority in Policy BBIA 2.3 to pursue a “Dark Sky” certification for interior lights 

within the BBIA that could contribute to sea turtle disorientations.8 The City of Groveland became the first 

Florida municipality to receive this designation in 2023.9 Adhering to “Dark Sky” principles for inland light 

fixtures will allow for the County to fulfill the Section 380.0553 Guiding Principle to “enhance natural 

scenic resources to promote the aesthetic benefits of the natural environment.” In addition to further 

screening coastal light pollution, maintaining native dune vegetation secures upland property, stabilizes the 

beach, and provides habitat for numerous coastal species.10 STC recommends that the County proactively 

enforce each policy within BBIA Policy 8 (Upland Resources) in order to prevent the destruction of critical 

upland vegetation and adhere to Section 380.0553’s Guiding Principles.  
Each BBIA Objective in the plan is critical to protecting the area’s sea turtles and their habitats from 

development pressure. In addition to consulting with local, state, and federal agency representatives and 

STC, we encourage the County to meet with subject-matter experts for each category (water quality 

restoration and protection, reducing nutrient contributions, nature-based solutions, critical assets, marine and 

upland resources, and compatibility) to ensure that the requirements outlined in the plan will have the desired 

result. These subject matter experts include but are not limited to: members of the Archie Carr Refuge 

Working Group, 1000 Friends of Florida, the Marine Resources Council, the Indian River Lagoon Coalition, 

the Florida Oceanographic Society, the Barrier Islands Preservation and Protection Association, and the 

Florida Department of Health in Brevard County.  

We appreciate the County’s consideration of these comments. We respectfully encourage the 

County to strengthen the policies in the Brevard Comprehensive Plan ACSC appendix to create a 

distinct set of rules to further protect crucial natural resources for wildlife, residents, and visitors 

alike.  

Sincerely,  

 

 

David Godfrey     Stacey Gallagher    

Executive Director    Policy Coordinator 

                                                           
7 Analysis of Florida’s Sea Turtle Lighting Protections – Project Results  
8 International Dark Sky Places – DarkSky  
9 City of Groveland named first International Dark Sky Community in Florida  
10 The Value of Dune Vegetation. Brevard County Natural Resources Department.  
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Mitchell A. Roffer, Ph.D. 

6025 Highway A1A, Melbourne Beach, FL 32951 

  
 

Michael Meier 
Bonnie Landry & Associates 
615 St. Lucie Crescent, Suite 201 
Stuart, FL 34994 
 
September 03, 2024 
 
Dear Michael:  
 
This letter contains my comments related to the Brevard Barrier Island Area (BBIA) Appendix A 
document that relates to the draft goals, objectives and policies for the south Brevard barrier island that 
was designated as an Area of Critical State Concert in 2023.  I have been living in the Melbourne 
Shores neighborhood for 17+ years and have been a property owner for 25 years. Not incidentally, I 
have nearly 50 years of experience in marine and estuarine ecology, conservation management, water 
and wastewater treatment, and biodiversity monitoring. 
 
Thank you for the education and outreach meeting on August 28, 2024. But before I comment on the 
Appendix A I wanted to comment on your education and outreach program for this project. I have 
several decades of experience in education and outreach and if you wanted true, two-way outreach, 
you would have had this meeting a few months before the “Brevard Barrier Island Area, Appendix A” 
document was drafted. There should have been a mechanism to get public input prior to this draft was 
written and thus, include the primary stakeholders an avenue for input. I think that the County should 
have a limited stakeholders committee of residents of the South Beaches who have a background in 
water quality, land management, estuarine ecology and environmental protection. 
 
The remainder of my comments related to the BBIA Appendix A draft. While I agree with many of the 
apparent protections in this Draft, there are many aspects that that need further clarification or change. 
The guiding principles sound very nice, but until we have concrete details, where no specifics are 
included, it seems that we are in the “trust me” stage that an actual and real conservation and 
management plan will be in place. This would also include a call for enhanced presence of Brevard’s 
Code Enforcement staff along with Codes that include significant fines that actually act to protect the 
land, the water and entire ecosystem of the barrier island. 
 
Regarding Appendix A draft I am limiting my comments regarding water quality. Many people living 
here and around the State are concerned about the water quality of the waters being returned to the 
surficial aquafer and to the Indian River Lagoon (IRL). Of note is unfiltered surface runoff, without 
nutrient and chemical remediation, surface runoff is a significant source of water quality degradation, 
only to worsen as we see our population increase. Some of the issues that I include here mostly be 
considered in the “Nature Based Solutions, under  Policy BBIA item 5.0 – 5.8. But I have some 
comments related to nutrient contributions and marina development under Policy BBIA 4. 
 
I am concerned about the effluent from existing septic systems, including the newer mandated ones. 
These systems are too inefficient.  In my opinion all septic systems should be removed by 3030 or 3035 
the latest. These septic waters enter both the IRL and the aquifer. Older septic systems at best have 
an efficiency of 30% for nitrogen and 60% for phosphorus. The newly mandate systems still only reduce 
50% nitrogen.  While I do not want County drinking water, I would like to see everyone connected to 
the County’s sewer and wastewater system. Additionally, population density on any part of the barrier 
should not be increased as this will stress existing-outdated septic systems and surface runoff.  
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I would like to see a year-round band on spreader type fertilizers. There is enough atmospheric nitrogen 
and other natural marine and legacy nutrients to support lawn and other plant growth. Spot fertilizing 
for plants and gardens should be allowed.  
 
In the following sections I have included the draft policy in black and my comments in blue. 
 
Policy BBIA 2.5 
2. In order to maintain the freshwater lens of the surficial aquifer and reduce 
saltwater intrusion, post-development groundwater recharge volume and rate 
shall equal pre-development recharge volume and rate. {How is this measured, verified and what 
penalties will be for this}? 
 
3. Reducing setbacks from A1A will be considered where it is necessary to 
maintain and maximize setback requirements from the ocean. {I disagree with this as we are trying to 
maintain groundwater recharge rate and reduce the volume of water running into the IRL. Thus, 
reducing setbacks should not be an option.}. 
 
4. Reconstruction of shoreline hardening structures that are more than fifty (50) percent destroyed 
should be considered new construction and should be regulated as such, except for the maintenance 
of existing public navigational projects. {There should not be new permits for reconstruction of shoreline 
hardening.  Protection should be done with a living shoreline using mangroves, sea grapes, native 
grasses and bivalves as these remediate the water.} 
 
Policy BBIA 2.6 
Brevard County shall enforce development restrictions associated with the CSL and the Brevard County 
Coastal Construction Line (CCL) and re-evaluate the effectiveness of these lines from time to time as 
coastline changes dictate. The County shall provide FDEP with their findings and request a review of 
the CCCL, if deemed appropriate. 
{This relates to water quality runoff and superficial aquafer. Development restrictions should be 
changed to percent area of developable land instead of total land ownership. Area from the mean high 
tide to the CCL and area setbacks from A1A or other streets should not be part of any calculations for 
development or clearing of vegetation.} 
 
Policy BBIA 2.7 
Outer Continental Shelf (OCS) activities such as oil and gas exploration or mining adjacent to Brevard 
County are discouraged for several reasons. {Would like to see “banned” instead of “discouraged” 
unless during times of national emergencies and US Congressionally declared war.} 
 
Policy BBIA 3.9 
Brevard County shall support the SJRWMD’s mapping of submerged aquatic vegetation within the 
Indian River Lagoon system. Evaluation results shall be made available to municipalities and other 
agencies or programs. { This should be at least quarterly and should be made available to the public 
within 30 days of survey.} 
 
Policy BBIA 4.1 
Brevard County shall maintain its practice of no new direct discharges of wastewater into surface water 
bodies. {What about the construction of new water treatment plants in existing condos and home 
owners associations on the barrier and off the barrier island? How will the County keep up with 

150



 

321 Ocean Avenue, Suite 211, Melbourne Beach, FL 32951 
 

3 
population growth? Impaired water from the western side of the IRL will impact the waters surrounding 
the south beaches}. 
 
Policy BBIA 4.3 
Brevard County shall discourage new package treatment plants. {This should read that Brevard County 
shall not provide permit approval for new package treatment plants unless these plants reduce the 
nutrient outflow, in pounds nitrogen and phosphorus, to less than municipal treatment plant levels. New 
package treatment plants should provide tertiary treatment and remove pesticides, pharmaceuticals, 
and heavy metals that meet drinking water standards}. 
 
Developers of new private treatment plants in areas where potable water is used as the irrigation source 
are strongly encouraged to utilize reclaimed water to assist in meeting the irrigation needs for the 
development or should configure a ground water disposal system to recharge the surficial aquifer. {This 
should read that ground water disposal system water shall meet or exceed local drinking water 
standards for nutrients, metals, pharmaceuticals and pesticides. This is to prevent hiding subsurface 
polluted water for future generations to treat}. 
 
 
Policy BBIA 4.5 
Interim and/or “package-type” wastewater treatment facilities shall be required, at the option of the 
County, to connect to the public centralized system when access to the system is made available. 
{Interim and/or package-type wastewater treatment facilities shall be required to connect to the public 
centralized sewer system when access to the system is made available and within a two year period}. 
 
Policy BBIA 4.6 
Brevard County shall maintain land development regulations that encourage development to locate in 
areas within a designated sewer service area with adequate capacity and in the appropriate service 
sector for the land use proposal. {This should be changed to “Brevard County shall maintain land 
development regulations that only permits development to locate in areas within a designated sewer 
service area with adequate capacity for the land use.”}. 
 
Policy BBIA 4.7 
Brevard County shall continue to analyze drainage basins to identify the impact of drainage facilities on 
adjacent natural resources, including water quality of receiving waters. Such analysis shall be 
incorporated into basin prioritization in Stormwater Management Plans. {Add this: “If such drainage has 
a negative impact on adjacent natural resources, then zero growth should be permitted”}. 
 
Policy BBIA 4.9 
Where illegal or accidental discharges of materials, or violations of water quality standards are 
observed, such violations shall be reported to the appropriate federal, state and local regulatory 
agencies for further action and enforcement. {Change to: When illegal discharges are determined then 
the responsible party(s) shall be fined and receive penalties to the maximum required by law. If 
“accidental discharges are due to poor maintenance and/or are the deemed repetitive, then the 
discharges shall be deemed “illegal.”} 
 
Policy BBIA 4.12 
Brevard County should address modification of existing development that does not meet stormwater 
management standards {Add: “by revoking development permits”}. 
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Policy BBIA 4.13 
Brevard County shall continue to implement performance standards for marinas and marine-related 
facilities. Such performance standards shall comply with the Brevard County Manatee Protection Plan 
(MPP), as amended, and provide for the protection of water quality and include the maintenance and 
containment of stormwater runoff and wash-down water for dry storage areas. {Add the following: 
Repeated failure to comply shall result in the suspension and/or revocation of license to conduct 
business.} 
 
Policy BBIA 4.15 {No marina facilities shall be expanded beyond that which presently exists. No new 
marinas should be allowed to be constructed. No new fuel facilities shall be added to existing ones.} 
 
Nature-Based Solutions 
Objective BBIA 5 
Brevard County shall support innovative, nature-based solutions including living shorelines, and 
freshwater and coastal wetland restoration. {Add this: “This shall include the use of mangrove and sea 
grape trees, native plants and bivalves to filter the water”.} 
 
Policy BBIA 5.1 
Brevard County shall identify structural controls within the floodplain that degrade natural systems and 
make recommendations for alternatives to re-establish the natural floodplain where feasible. {Add this 
”these alternatives must be in operation within five years of identification.}. 
 
Thank you for considering my comments. I will be happy to elucidate these if you would like further 
clarification. 
 
 
 
Sincerely, 
 

 
 
 
Mitchell A. Roffer, Ph.D. 
321-806-8940 
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On August 20, 2024, the Friends of the Carr Refuge, a  501(c)(3) non-
profit associated with the Archie Carr National Wildlife Refuge 
passed a motion to express support of the Brevard County efforts 
associated with the Area of Critical Concern designation for the 
South Beaches.  This includes policies and actions to reduce 
lighting for the sea turtles, to prevent zoning density increases, and 
to restore dune and lagoon health. 
 
Vince Lamb 
Board Member, Friends of the Carr Refuge 
321-258-5168 
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First, I want to commend Brevard County Natural Resources for the preparation of 
this draft document.  I consider this an excellent start for the Area of Critical 
Concern Designation.   My hopes are that we can improve this draft via public 
comments and provide the maximum protection of the BBIA.  I have high 
expectations of this public workshop process. 
 
I am a resident of Brevard County but not of this area. I have been a FWC permit 
listed sea turtle volunteer in the Archie Carr Refuge for 15 years, plus a board 
member for the Friends of the  Carr Refuge for a dozen years, a board member of 
the Brevard Zoo with active involvement in living shorelines.  I am a board member 
and past chair of the Brevard Indian River Lagoon Coalition and a member of the 
Management Board of the IRLNEP. 
 
Sea Turtle Habitat Objective BBIA:  The main threats to sea turtle nesting in the 
BBIA are people on the beach after dark in the nesting season (actually April to 
November)  and violations of the lighting ordinance.  Based upon recent turtle 
nesting numbers in the Archie Carr NWR portion of the BBIA, neither of these is a 
serious threat to turtle nesting currently, but they could get serious with increased 
development.  Brevard County had the first sea turtle lighting ordinance in the 
state in the 1980s, but this ordinance has not been updated in decades.  This 
ordinance should be reviewed using the Florida DEP Model Lighting Ordinance for 
Sea Turtle Nesting as a guideline for improvement..   
 
The beach access parks and public lots should have posted signs that parking is 
not allowed between sunset and sunrise, with exceptions for persons attending 
permitted sea turtle walks.  Law enforcement is needed to enforce complance, 
 
Policy BBIA 2.5: The Coastal Construction Setback Line has not been reviewed or 
revised in many years, perhaps more than two decades.  Recent data suggests 
that the line should be moved back from the dunes to reduce the risk of new 
homes being destroyed by hurricanes and tropical storms.  With the Area of 
Special Concern designation becoming effective, this is a good time for this review 
and revision.   
 
Policy BBIA 2.5 (4):    This number (50%) should be decreased to 30% or perhaps 
the matter be more fully described.  These structures only exist because they were 
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constructed long before the current ordinances.  These structures cause erosion 
on nearby properties that are prevented from constructing similar protection.  If 
nature destroys them, they should not be replaced. 
 
Policy BBIA 2.5 (6):  Conventional septic systems and drain fields should not be 
allowed in the BBIA.  Unless sewer is available, Advanced Septic Systems should 
be the minimum requirement.  Brevard County already requires this in areas close 
to the Indian River Lagoon.  This requirement should be extended to the entire 
BBIA.  In 2023, the Florida Legislature passed a law that all conventional septic 
systems be replaced by sewer or advanced septic by 2030.  No more should be 
allowed starting now. 
 
Policy BBIA 2.6:  The Coastal Construction Setback Line should be reviewed and 
revised as soon as possible.  Clearly, new data exists for sea level rise what should 
be used for this revision. 
 
Policy BBIA 4.15:  As far as I know, the only marina in the BBIA is the facility in the 
Sebastian Inlet State Park that no longer provides fuel.  I am unaware of any other 
locations in the BBIA that could become a marina.  Perhaps this policy could list 
the requirements for any new marinas that would show that no new marinas are 
possible. 
 
Policy BBIA 5.6:  The Brevard County Environmentally Endangered Lands Program 
(EEL) was authorized in a 2022 referendum to issue bonds up to $50 million to 
acquire additional conservation lands with an emphasis on lands that protect the 
Indian River Lagoon from nutrient pollution.  Commission actions would be 
needed to increase the bond amounts and each property must be approved by the 
Commission individually.  The program already protects multiple sanctuaries in 
the BBIA including the Coconut Point Sanctuary and the Maritime Hammock 
Sanctuary as well as the property around the Barrier Island Sanctuary.  I have not 
time to examine the potential candidates but I understand that a 6 acre parcel 
near the South Beach Community Center is privately owned and perhaps a 
candidate.  I am sure that there are others.  This opportunity should be carefully 
examined. 
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Policy BBIA 8.13:   Sea turtle research and nest monitoring should be included in 
the allowed use of motorized vehicles. 
 
Policy BBIA 11-1:  This is the most important statement in the document.  It should 
be moved up in the document close to the beginning. 
 
Thanks to the Brevard County Natural Resources Department for your efforts to 
effectively implement this Area of Critical Concern designation. 
 
Vince Lamb 
321-258-5168 
11590 Dragon Point Drive, Merritt Island, FL 32952 
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BREVARD BARRIER ISLAND AREA  
APPENDIX A 
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GOAL, OBJECTIVES, AND POLICIES 

INTRODUCTION 
The southern portion of Brevard County’s barrier island was designated as an Area of 

Critical State Concern by the Florida Legislature in 2023, as codified in section 380.0553, 
Florida Statutes. The Brevard Barrier Island Area of Critical State Concern (BBIA) represents 
one of the most fragile and endangered coastal ecosystems and vulnerable communities in 
North America, due to its natural upland and marine habitats, critical sea turtle nesting 
grounds, nationally significant wildlife refuge conservation area, direct connection to and 
impacts on the nationally significant Indian River Lagoon system, economically valuable 
fishery, and high vulnerability of public health and safety during hurricane events. Through 
the implementation of this comprehensive plan, the critical functions of these natural 
resources are protected. Orderly and balanced growth are promoted in accordance with the 
existing facilities and services and the population can be safely evacuated in the event of a 
hurricane. 

GOAL 
The BBIA’s natural environmental and ecological resources, community character, 

and public health and safety are protected. 

Designation of the BBIA Objective BBIA 1 
Brevard County locally establishes and delineates the southern portion of the County’s 
barrier island as the BBIA in compliance with section 380.0553, F.S. 

BBIA Boundary Policy  
BBIA 1.1 

The BBIA shall be shown on the Future Land Use Map as that portion of Brevard 
County formed by the southern boundary of the Town of Melbourne Beach, the Indian River 
as the western boundary, the Atlantic Ocean as the eastern boundary, extending south to 
the Sebastian Inlet, specifically including lands in unincorporated Brevard County’s 
jurisdiction within the following township, ranges, and sections as designated by the Brevard 
Public Land Survey System: 28-38-17-18, 28-38-20-21, 28-38-28, 28-38-33-34, 29-38-03, 29-
38-10-11, 29-38-14-15, 29-38-22-24, the barrier island portion only of 29-38-27, 29-38-25-26, 
29-38-35-36, 29-39-31, 30-38-01, 30-39-06-08, 30-39-17-18, and 30-39-20. The objectives 
and policies contained within this local comprehensive plan apply exclusively to properties 
within the BBIA in unincorporated Brevard County. 

Legislative Findings for the BBIA  
Policy BBIA 1.2 

Brevard County recognizes and affirms the below findings of the Legislature in 
determining the necessity of designating the BBIA: 

A. The southern barrier island of Brevard County represents one of the most 
fragile and endangered coastal ecosystems in North America, and the 
beaches, dunes, coastal scrub, and maritime hammock areas of the barrier 
island ecosystem represent some of the most fragile and endangered natural 
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upland communities in the state and nation. 
B. The beaches of the region are among the most important nesting grounds for 

threatened and endangered sea turtles in the Western Hemisphere. The 
beach running the length of the southern barrier island of Brevard County is 
home to the largest nesting aggregation of loggerhead sea turtles in the 
world, and the management decisions made in the region have global impacts 
for the species. 

C. The Archie Carr National Wildlife Refuge is located within the barrier island of 
Brevard County and is a significant conservation area designated to protect 
habitat at the most significant area for loggerhead sea turtle nesting in the 
world, at the most significant area for green turtle nesting in North America, 
and for a diverse array of plant and animal species. 

D. The Indian River Lagoon, designated as an Estuary of National Significance by 
the United States Environmental Protection Agency in 1990, borders the 
western shore of the barrier island of Brevard County, and the natural 
habitats of the barrier island ecosystem protect the water quality and 
productivity of the Indian River Lagoon. 

E. The salt water recreational fishery of the Indian River Lagoon generates 
hundreds of millions of dollars per year in local economic benefit. 

F. Density limitations and natural resource protection on the barrier island of 
Brevard County have decreased public tax burdens associated with the 
provisions of services, building and maintenance of infrastructure for barrier 
island residential developments, and public costs for rebuilding public and 
private structures following severe erosion events. 

G. Protection of the primary dune system of the barrier island of Brevard County 
provides the only protective buffer for local development from storm surges 
associated with tropical storms and hurricanes. 

H. The entirety of the barrier island of Brevard County lies within a zone that is 
the first to be subject to mandatory evacuation protocols due to the 
vulnerability of the barrier island in hurricane events and the adverse impacts 
of such vulnerability on evacuating safely. 

Legislative Intent for the BBIA  
Policy BBIA 1.3 

Brevard County acknowledges the intent of the legislature, in its establishment of the 
BBIA, to: 

A. Establish a land use management system that protects the natural 
environment of the BBIA; 
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B. Establish a land use management system that promotes orderly and balanced 
growth in accordance with the capacity of existing public facilities and 
services; 

C. Protect and improve the Indian River Lagoon ecosystem, including improving 
water quality of the BBIA through federal, state, and local funding of water 
quality improvement projects; and 

D. Ensure that the population of the BBIA can be safely evacuated in the event of 
a hurricane. 

Guiding Principles for Development within the BBIA  
Policy BBIA 1.4 

Brevard County shall coordinate this local comprehensive plan, its associated land 
development regulations, and its programs and regulatory activities to be consistent with all 
of the guiding principles for development within the BBIA as specified in section 380.0553, 
F.S. 

Existing Use Exception  
Policy BBIA 1.5 

The policies contained within this local comprehensive plan do not affect any existing 
zoning or use of land in effect within the BBIA before July 1, 2023. 

Conflicting Policies  
Policy BBIA 1.6 

Where there is any conflicting policy or regulation applicable to the BBIA, the more 
restrictive shall apply. 

Sea Turtle Habitat  
Objective BBIA 2 

Brevard County shall prevent the adverse impacts of development on resources 
critical to sea turtle habitat. 

Policy BBIA 2.1 
Brevard County shall prohibit new shoreline hardening structures. 

Policy BBIA 2.2 
Brevard County shall continue to protect the natural beach and dune system of the 

Atlantic Ocean through the implementation of the following minimum criteria: 
Criteria: 
A. Limit development water-ward of the Brevard County Coastal Setback Line 

(CSL) to those structures necessary to protect the natural dune system and to 
provide beach access. 

B. Brevard County shall continue to maintain construction standards for all 
development within the one-hundred-year storm surge zone as established by 
the Florida Department of Environmental Protection, the Florida Building 
Code, as amended, and other applicable regulations. 
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Policy BBIA 2.3 
Brevard County shall maintain lighting regulations in order to eliminate the visibility of 

artificial or otherwise man-made light to nesting female and hatchling turtles. Such 
regulations shall be periodically reviewed and updated to reflect best practices in 
coordination with organizations such as FWC. 

Policy BBIA 2.4 
Beach renourishment and dune restoration plans shall continue to be designed and 

implemented so that sea turtle nesting is not disrupted. 

Policy BBIA 2.5 
The Land Development Regulations shall maintain regulations governing the location, 

construction, and maintenance of development adjacent to the Atlantic shoreline. 
Development seaward of the CSL shall be governed by the following conditions, at a minimum: 

1. Oceanfront development shall be required to maintain at least 50% of the 
native dune vegetation on site. In addition, native dune vegetation seaward of 
the FDEP 1981 Coastal Construction Control Line (CCCL) shall not be 
removed unless necessary for approved emergency vehicle access or coastal 
protection needs. 

2. In order to maintain the freshwater lens of the surficial aquifer and reduce 
saltwater intrusion, post-development groundwater recharge volume and rate 
shall equal pre-development recharge volume and rate. 

3. Reducing setbacks from A1A will be considered where it is necessary to 
maintain and maximize setback requirements from the ocean. 

4. Reconstruction of shoreline hardening structures that are more than fifty (50) 
percent destroyed should be considered new construction and should be 
regulated as such, except for the maintenance of existing public navigational 
projects. 

5. Underground storage tanks or the storage of hazardous materials are not 
permitted. 

6. Septic tank or septic tank drainfields shall not be permitted seaward of the 
CSL. Septic tanks shall be located landward of the most seaward portion of 
the habitable structure. 

Policy BBIA 2.6 
Brevard County shall enforce development restrictions associated with the CSL and 

the Brevard County Coastal Construction Line (CCL) and re-evaluate the effectiveness of 
these lines from time to time as coastline changes dictate. The County shall provide FDEP 
with their findings and request a review of the CCCL, if deemed appropriate. 
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Policy BBIA 2.7 
Outer Continental Shelf (OCS) activities such as oil and gas exploration or mining 

adjacent to Brevard County are discouraged for several reasons. The County's beaches are 
the most heavily nested beaches by sea turtles in the western Atlantic. Impacts to water 
quality, beach quality and fisheries could negatively impact the threatened and endangered 
species that nest here. Brevard County should review and comment on all OCS and offshore 
drilling leases proposed for waters adjacent to the county. This policy does not discourage 
OCS sand and gravel mining conducted as part of Brevard County’s shore protection and 
restoration strategy. 

Water Quality Restoration  
Objective BBIA 3 
Brevard County shall prioritize water quality restoration projects in the Indian River Lagoon. 

Policy BBIA 3.1 
The Natural Resources Management Department shall be the lead agency for the 

development and implementation of the Stormwater Management Plans and shall 
coordinate its efforts with the Florida Department of Environmental Protection (FDEP) and 
St. John's River Water Management District (SJRWMD) on the Basin Management Action Plan 
(BMAP), Total Maximum Daily Loads (TMDL’s) and the National Pollution Discharge 
Elimination System (NPDES) permit schedule and requirements. 

Policy BBIA 3.2 
Land use decisions relating to water resources and natural drainage features should 

be consistent with comprehensive water basin management plans. Area wide water quality 
management plans should be considered during the continued development of the BMAP. 
All new development shall meet the established stormwater requirements. 

Policy BBIA 3.3 
No new structures (such as dams, weirs, locks, levees or other artificial mechanisms) 

designed to control the stage and/or flow of waters of the State shall be constructed, except 
where no practical alternative exists and where such structures are necessary to protect the 
public safety; safeguard existing flood control structures, habitable structures, and other 
public investments; improve water quality; or restore the function of the natural water 
dependent ecosystem. The use of temporary structural modifications to control the stage or 
flow of a water body as a part of any government sanctioned program of flood control, water 
quality restoration, habitat restoration or exotic plant control should be designed and 
operated so as to minimize harm to non-target organisms or natural ecosystems. 

Policy BBIA 3.4 
The channelization, dredging or impoundment of natural waters of the State shall be 

prohibited, except where no practical alternative exists for those operations necessary to 
correct existing threats to public health or safety, allow maintenance of existing navigational 
waterways, improve water quality, or provide reasonable access to water dependent shore- 
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based facilities. All practical steps shall be taken to minimize adverse impacts to biological attributes of 
the water resources and water-dependent natural systems. 

Policy BBIA 3.5 
Brevard County shall continue a water and sediment quality monitoring program 

within the Indian River Lagoon system, and shall coordinate such a program with other 
federal, state and local agencies. Specific methods of coordination include making data 
available to other agencies and coordinating possible management strategies. A water and 
sediment monitoring program will be evaluated at least every 5 years to determine 
deficiencies or other necessary changes. 

Policy BBIA 3.6 
Brevard County shall continue to participate in the development and implementation, 

as appropriate, of the BMAP, as developed in coordination with the FDEP and SJRWMD. 

Policy BBIA 3.7 
The Brevard County Natural Resources Management Department shall coordinate 

with the FDEP to develop and implement BMAPs to comply with NPDES permits and meet 
the TMDL’s established for local surface waters. 

Policy BBIA 3.8 
Brevard County shall coordinate surface water management and protection efforts 

with the Indian River National Estuary Program (IRLNEP), FDEP, SJRWMD and other 
appropriate agencies. 

Policy BBIA 3.9 
Brevard County shall support the SJRWMD’s mapping of submerged aquatic 

vegetation within the Indian River Lagoon system. Evaluation results shall be made available 
to municipalities and other agencies or programs. Areas that show decline should be 
targeted for increased watershed management, including non-point source pollution, and 
restoration. Management strategies shall be coordinated with the municipalities and other 
agencies. 

Policy BBIA 3.10 
Brevard County shall continue to participate in the IRLNEP and other advisory 

committees and groups related to improving water quality in the Indian River Lagoon. 

Policy BBIA 3.11 
Brevard County supports the goals of the IRLNEP Comprehensive Conservation and 

Management Plan (CCMP) for recovery of the Lagoon. This support is reflected in the 
strategies identified in the County’s Action Plan Implementation Status Report for the 
CCMP. 
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Reducing Nutrient Contributions  
Objective BBIA 4 
Brevard County shall reduce nutrient contributions from septic tanks and wastewater 
facilities, stormwater discharges, and agriculture nonpoint sources into the Indian River 
Lagoon. 

Policy BBIA 4.1 
Brevard County shall maintain its practice of no new direct discharges of wastewater 

into surface water bodies. 

Policy BBIA 4.2 
Untreated wastewater shall not be discharged into drainage ditches, surface waters 

or aquifers. 

Policy BBIA 4.3 
Brevard County shall discourage new package treatment plants, except as provided 

for in the Sanitary Sewer Element, and encourage sewer connection. 

Policy BBIA 4.4 
Private treatment plants shall be subject to all of the following permitting criteria: 
Criteria: 
A. Private treatment plants shall be permitted under any of the following 

circumstances: 
1. When environmental conditions exist that preclude on-site sewage 

disposal, connection to the central sewer system is not feasible and 
the establishment of a private treatment plant is the only alternative for 
wastewater treatment; 

2. To serve commercial land uses adjacent to existing residential uses in 
the urban fringe, urbanizing or urban density areas. Such commercial 
uses shall reduce an existing deficiency in commercial area, defined as 
less than 160 square feet of commercial area for each residence within 
a two-mile radius; 

3. To serve developments with a mixture of uses located as an extension 
of existing residential uses and of an overall project density no greater 
than that permitted in the density area. 

4. To serve residential development using a transfer of density to protect 
an environmentally sensitive area. Such development shall be located 
as an extension of existing residential uses and shall be of an overall 
project density no greater than that permitted in the density area. 

B. Private treatment plants shall be permitted by the Florida Department of 
Environmental Protection. 

C. Developers of new private treatment plants in areas where potable water is 
used as the irrigation source are strongly encouraged to utilize reclaimed 
water to assist in meeting the irrigation needs for the development or should 
configure a ground water disposal system to recharge the surficial aquifer. 
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Policy BBIA 4.5 
Interim and/or “package-type” wastewater treatment facilities shall be required, at 

the option of the County, to connect to the public centralized system when access to the 
system is made available. 

Policy BBIA 4.6 
Brevard County shall maintain land development regulations that encourage 

development to locate in areas within a designated sewer service area with adequate 
capacity and in the appropriate service sector for the land use proposal. 

Policy BBIA 4.7 
Brevard County shall continue to analyze drainage basins to identify the impact of 

drainage facilities on adjacent natural resources, including water quality of receiving waters. 
Such analysis shall be incorporated into basin prioritization in Stormwater Management 
Plans. 

Policy BBIA 4.8 
Brevard County shall continue to identify and map point and non-point sources of 

pollution within the Indian River Lagoon watershed to reduce pollutant loading sources. This 
program shall be coordinated with other federal, state and local agencies. 

Policy BBIA 4.9 
Where illegal or accidental discharges of materials, or violations of water quality 

standards are observed, such violations shall be reported to the appropriate federal, state 
and local regulatory agencies for further action and enforcement. 

Policy BBIA 4.10 
Brevard County shall maintain within the land development code regulations that 

implement standards consistent with NPDES Permits and Total Maximum Daily Loads. 

Policy BBIA 4.11 
The Brevard County Natural Resources Management Office shall review and 

comment, as necessary, on dredge-and-fill applications and/or Environmental Resource 
Permits from the FDEP, SJRWMD, the U.S. Army Corps of Engineers, or other appropriate 
agencies. 

Policy BBIA 4.12 
Brevard County should address modification of existing development that does not 

meet stormwater management standards. 
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Policy BBIA 4.13 
Brevard County shall continue to implement performance standards for marinas and 

marine-related facilities. Such performance standards shall comply with the Brevard County 
Manatee Protection Plan (MPP), as amended, and provide for the protection of water quality 
and include the maintenance and containment of stormwater runoff and wash-down water 
for dry storage areas. 

Policy BBIA 4.14 
Brevard County shall continue to develop and implement regulations governing live- 

aboards. Such regulations shall include the following criteria at a minimum: 
Criteria: 
A. Live-aboard vessels moored outside of marinas shall be required to utilize 

pump-out facilities or a municipal sewer facility if they are moored for over 
three (3) days. 

B. Floating structures shall be connected to pump-out facilities or a municipal 
sewer facility. 

Policy BBIA 4.15 
Retrofitting or modification of existing marina facilities shall be required to meet the 

criteria within the MPP, as amended, and the following minimum criteria: 
Criteria: 
A. Stormwater retention/detention requirements established in the Stormwater 

Management Criteria Ordinance as adopted on August 23, 1993. 
B. Substantially expanded marina facilities shall retain all work area runoff. 

For those projects with combined detention areas of five (5) acres or 
greater, the work area runoff shall be retained in a separate retention area. 
In addition, the first inch of stormwater runoff from a 10-year, 24 hour storm 
event shall be retained on site or shall meet the water quality standards as 
required by the state, whichever is more restrictive. For projects with a 
combined detention area of less than five (5) acres, stormwater and work 
area runoff may be retained in a single retention/detention area. 

C. When ten (10) slips or ten (10) percent or more of the total number of slips, 
whichever is greater, are added, pump-out facilities shall be required, as 
recommended by the Marine Sanitation Study (1990), sufficient to 
accommodate the pump-out requirements concurrent with the total number 
of slips. 

D. Prior to operation of any new marina fueling facility or expansion due to an 
existing facility, a fuel management/spill contingency plan will be developed 
and provided to the Natural Resources Management Department for review. 
The plan shall describe methods to be used in dispensing fuel and all the 
procedures, methods, and materials to be used in the event of a fuel spill. 
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Policy BBIA 4.16 
Brevard County shall coordinate with partners such as Florida Department of 

Agriculture and Consumer Services (FDACS) and the University of Florida Institute of Food 
and Agricultural Sciences to provide fertilizer management BMP information to agricultural 
operators within the BBIA. 

Nature-Based Solutions  
Objective BBIA 5 
Brevard County shall support innovative, nature-based solutions including living shorelines, 
and freshwater and coastal wetland restoration. 

Policy BBIA 5.1 
Brevard County shall identify structural controls within the floodplain that degrade 

natural systems and make recommendations for alternatives to re-establish the natural 
floodplain where feasible. 

Policy BBIA 5.2 
Brevard County shall address modification of existing development that does not 

meet stormwater management standards within the Stormwater Management Criteria and 
should use available financial mechanisms for the modification of such development. 

Criteria: 
A. Stormwater management facilities within existing developments should be 

retrofitted to provide for treatment of runoff (including sediment removal 
where appropriate) prior to release to receiving waters. The Level of Service 
Standards for these facilities shall include the reduction of the pollutant 
loading as necessary to enhance or maintain the beneficial uses of the 
receiving water and to meet receiving water standards per Florida 
Administrative Code. All facilities should be maintained at design capacity. 

B. Properties with bulkheads or seawalls shall be modified so that runoff is 
detained prior to release to the receiving body. This may be achieved by 
planting native or other appropriate vegetation along the shoreline to retain 
silt, sediment, and nutrients so that the quality and rate of runoff is equivalent 
to the pre-development state. 

C. Properties with altered vegetated shorelines shall be modified to retain silt, 
sediment, and nutrients by planting native vegetation or other appropriate 
vegetation. A detention structure, swale, and/or berm may be used to allow 
sediments to settle and nutrient uptake to occur only if non-native vegetation 
is predominant. Runoff quality and rates should be equivalent to the pre- 
development state. 

Policy BBIA 5.3 
Brevard County shall determine the feasibility of innovative methods of stormwater 

treatment other than standard retention and detention basins, which shall include such 
alternatives as stormwater reuse and area wide stormwater management facilities. 
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Policy BBIA 5.4 
Nonstructural methods of stormwater management that reduce the generation and 

accumulation of potential stormwater runoff contaminants should be utilized to the 
maximum extent possible. Nonstructural methods of stormwater management include 
pesticide and herbicide control, proper fertilizer management, erosion control, proper waste 
disposal, etc. In addition, the use of wetlands and floodplains should be utilized whenever 
feasible in such a manner as to maintain the natural function and biodiversity of the system. 

Policy BBIA 5.5 
Mosquito impoundments should be reconnected to the Indian River Lagoon where 

benefits can be demonstrated to increase habitat value of the impoundments and benefits 
to the Lagoon. 

Policy BBIA 5.6 
Using best available data, the County should consider identifying areas vulnerable to 

current and future flooding impacts that may benefit from nature-based design standards 
and/or Low Impact Development projects that reduce run-off; mitigate flood impacts; 
provide for the on-site absorption, capture, and reuse of stormwater; and preserve and 
restore natural drainage characteristics. 

Policy BBIA 5.7 
Brevard County should continue to evaluate and recommend new design and 

development standards for public and private infrastructure projects that consider future 
climate conditions and amend Land Development Regulations to reduce obstacles that 
hinder nature-based design standards and/or Low Impact Development. 

Policy BBIA 5.8 
Based on the 2021 Resilient Brevard Community Survey, completed by the East 

Central Florida Regional Planning Council (ECFRPC), the County must encourage nature- 
based design standards and/or Low Impact Development design for development and 
redevelopment within areas vulnerable to current and future flooding impacts. Such 
adaptation strategies may include: 

a. Multi-use stormwater parks, 
b. Bioswales as stormwater management techniques, 
c. Green streets, 
d. Reduced impervious areas, 
e. Florida-friendly landscaping/xeriscaping, and 
f. Ecological asset preservation (e.g., tree canopy, natural areas, mangroves, 

wetlands, dunes, aquifer recharge areas). 
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Critical Assets  
Objective BBIA 6 
Brevard County shall safeguard against adverse economic, social, environmental, and public 
health and safety impacts posed by flooding and storm surge by protecting critical assets 
identified in s. 380.093, F.S. 

Policy BBIA 6.1 
Public facilities should not be located within the 100-year estuarine floodplain unless 

the following apply: 
Criteria: 
A. The facilities are water-dependent, such as mosquito control facilities; or, 
B. The facilities are water-related, such as boat ramps, docks or surface water 

management facilities; or, 
C. The facilities are not adversely affected by periodic flooding or standing water, 

such as highway bridges and some recreational facilities; or, 
D. The building structures are flood-proofed and located above the 100-year 

flood elevation, or removed from the floodplain by appropriately constructed 
dikes or levees; or, 

E. The facilities are found to be in the public interest and there is no feasible 
alternative. 

Policy BBIA 6.2 
Brevard County shall require hurricane plans to be submitted to the Florida Division 

of Emergency Management in conjunction with marina site plans for review. 

Policy BBIA 6.3 
Brevard County shall not support or finance new local transportation corridors that lie 

within the coastal high hazard area or areas zoned as Environmental Area, except where 
there are no other cost-feasible alternatives. Corresponding improvements may only be 
considered when the facilitation of such improvements is needed to support the densities 
programmed on the Future Land Use Map (FLUM) series of the Comprehensive Plan or the 
protection of the transportation facilities from flooding and storm surge. 

Policy BBIA 6.4 
Brevard County should not locate sewer and water transmission lines within the 

coastal high hazard area, except where there is no practical and cost-feasible alternative 
due to engineering, safety and cost considerations, lack of alternative existing rights-of-way, 
or for septic to sewer conversion projects selected specifically to improve ground and 
surface water quality. Such transmission lines shall be designed to withstand flooding and 
storm surge. 

176



Policy BBIA 6.5 
If County utility lines are relocated for any purpose, they should be located outside of 

the coastal high hazard area, except where there is no cost-feasible alternative, and 
designed to withstand flooding and storm surge. 

Policy BBIA 6.6 
Public facilities, except for recreational facilities, shall not be located by Brevard 

County within the coastal high hazard area, except where there are no other cost-feasible 
alternatives. Corresponding improvements may only be considered when the facilitation of 
such improvements is needed to support the densities programmed on the Future Land Use 
Map (FLUM) series of the Comprehensive Plan or the protection of the public facilities from 
flooding and storm surge. 

Policy BBIA 6.7 
Brevard County shall maintain acceptable hurricane evacuation times based upon the 

following: 
Criteria: 
A. The most current behavioral response scenario. 
B. The requirement to evacuate prior to sustained tropical storm force (39 mph) 

winds. 

Policy BBIA 6.8 
Brevard County shall coordinate with the municipalities and appropriate state 

agencies to develop Evacuation Zone Management Plans to reduce evacuation times above 
the current optimum behavioral response time. The following shall be considered, at a 
minimum: 

Criteria: 
A. Roadway and other infrastructure improvements and funding mechanisms. 
B. Programs designed to improve the behavioral response to hurricane 

evacuation orders. 
C. Land use strategies. 

Policy BBIA 6.9 
Brevard County shall identify roadway and operational improvements to the 

hurricane evacuation network based upon the number of people who cannot be evacuated 
within an optimum evacuation time limit. 

Criteria: 
A. Priority shall be given to improvements serving the zone with the highest 

number of people remaining after the current optimum evacuation time. 
B. The remaining improvements shall be given priority in descending order 

according to the number of people remaining after the optimum evacuation 
time. 

C. Brevard County, in cooperation with the Florida Department of 
Transportation, shall identify key hurricane evacuation routes that are 
vulnerable to flooding, erosion and critical points of congestion during the 
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established evacuation time. 
D. Brevard County shall present recommended roadway, operational and 

maintenance improvements to the appropriate implementing and funding 
agencies. 

Policy BBIA 6.10 
In those areas where citizens cannot be evacuated within the evacuation standards 

of the Brevard County Comprehensive Emergency Management Plan, development orders 
may be deferred until such time as adequate evacuation capacity has been programmed. 

Policy BBIA 6.11 
Brevard County shall consider hurricane evacuation times, as well as other factors 

including vulnerability to flooding and storm surge, in determining the timing and priority of 
roadway improvements that are programmed by the Board of County Commissioners. 

Policy BBIA 6.12 
Brevard County shall support the School Board in their efforts to utilize enhanced 

hurricane shelter protection standards for all reconstruction and new development. 

Policy BBIA 6.13 
Brevard County should analyze those public structures within the high risk 

vulnerability zone or coastal zone that are most likely to be damaged or destroyed during a 
hurricane, flood, or storm surge. The analysis shall consider the following, at a minimum: 

Criteria: 
A. The cost effectiveness of relocation versus repair shall be analyzed. 
B. Alternatives shall be considered in the light of mitigative impacts, growth 

management consistency, impacts to the public, timeliness, legal issues, 
environmental impacts and cost. 

C. The following alternatives, at a minimum, shall be analyzed: 
1. Repair of the structure to the pre-disaster conditions. 
2. Repair of the structure to the pre-disaster conditions with physical 

protective structures, as may be legally permittable. 
3. Vertical relocation of the structure, e.g. elevating roadways with 

bridges. 
4. Relocation further inland. 

D. Reconstruction or relocation of SR A1A and other roadway segments within 
the coastal high hazard area shall be included within this study. 

E. The study shall be consistent with the East Central Florida Regional Planning 
Council studies. The hurricane scenarios and loss estimates shall be consistent 
with the Hurricane Loss Study and shall be coordinated with other 
appropriate agencies. 

F. The impact of sea level rise and erosion data shall also be analyzed. 
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Policy BBIA 6.14 
In the event of a disaster, all infrastructure and other County owned improvements 

that were not included within the above outlined study shall be analyzed to determine the 
cost effectiveness of relocation versus repair. 

Policy BBIA 6.16 
The County should utilize a range of sea level rise projections as recommended in the 

adopted East Central Florida Regional Resilience Action Plan (RRAP), as amended, for 
planning purposes based upon vulnerability, risk, project service life of a facility or growth 
management. 

Policy BBIA 6.17 
The County should consider designating Adaptation Action Areas (AAAs), as allowed 

by Florida Statute, as a mechanism to prioritize resilient planning, infrastructure 
investments, and strategies to address current and future flood impacts in areas identified 
as vulnerable to coastal flooding, storm surge, and sea level rise. 

Policy BBIA 6.18 
The County should consider the results of the Vulnerability Analysis when planning 

for development, redevelopment, and improvements to critical facilities and infrastructure. 

Policy BBIA 6.19 
The County should consider initiatives within the Brevard County Emergency 

Operations Local Mitigation Strategy (LMS) and ECFRPC RRAP that focus on solutions for 
flood impacts; and develop methodologies for prioritizing public project expenditures based 
on a cost-benefit analysis, feasibility, and short- versus long-term benefits. 

Policy BBIA 6.20 
The County should identify development and redevelopment performance standards 

designed to minimize or withstand permanent and/or temporary inundation from flooding, 
sea level rise, and storm surge. These standards may include increased freeboard elevations, 
the consideration of future tailwater elevations for stormwater infrastructure, and/or multi-
use temporary flood storage areas. 

Policy BBIA 6.21 
The County should continually identify strategies and engineering solutions that 

minimize the loss of flood storage capacity in all floodplains and areas vulnerable to natural 
hazards such as flooding, storm surge, and sea level rise, and consider incorporating them 
into the Land Development Regulations. 

Policy BBIA 6.22 
The County should pursue private and public funding sources for the implementation 

of flood resiliency strategies – including, but not limited to, avoidance, protection, 
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accommodation, strategic relocation - within areas identified as vulnerable to current and future 
flooding impacts. 

Policy BBIA 6.23 
Brevard County should continue to analyze the best available data to maintain or 

update relevant and current coastal hazard vulnerability projections and update maps, as 
applicable. The County should continue to identify and understand the risks, vulnerabilities, 
and opportunities for strategies within short, mid, and long-term planning horizons as 
established in the RRAP Formal Recommendation, as amended. 

Policy BBIA 6.24 
Brevard County shall coordinate with the municipalities and appropriate state 

agencies to maintain Evacuation Zone Management Plans as described in the Coastal High 
Hazard section of the Coastal Management Element as well as the recommendations found 
within the Brevard County Comprehensive Emergency Management Plan (BrevCEMP). 

Policy BBIA 6.25 
Brevard County, in conjunction with the School District and the municipalities within 

Brevard County shall identify issues relating to public school emergency preparedness, such 
as the design and use of public schools as emergency shelters. 

Marine Resources  
Objective BBIA 7 

Brevard County shall protect shoreline and marine resources, including mangroves, 
seagrass beds, wetlands, sea turtles, manatees, and fish and wildlife, and related habitats. 

Policy BBIA 7.1 
Brevard County shall continue to protect Submerged Aquatic Vegetation (SAV) from 

the impacts of local land development by implementing the Surface Water Protection 
Ordinance. At a minimum, the following criteria shall be addressed: 

Criteria: 
A. Maintain upland vegetation within required setbacks to reduce runoff. 
B. Require proper use of turbidity screens during construction activities. 
C. Control discharge rates to promote on-site settlement of sediment loads and 

meet minimum retention requirements for runoff from storm events. 

Policy BBIA 7.2 
Brevard County shall preserve, protect, and replace wetlands to achieve no net loss 

of functional wetlands. The County shall ensure the protection of wetlands and wetland 
functional values by prioritizing protective activities with avoidance of impacts as the first 
priority, minimization of impacts as the second priority, and mitigation for impacts as the 
third priority. The County shall maintain regulations that promote no net loss of functional 
wetlands. At a minimum, the following criteria shall be included in the land development 
regulations: 
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Criteria: 
A. The basis for no net loss shall be established by ordinance. 
B. Wetlands shall be considered functional unless the applicant demonstrates 

that the water regime has been permanently altered, either artificially or 
naturally, in a manner to preclude the area from maintaining surface water or 
hydroperiodicity necessary to sustain wetland functions. 

C. If an activity is undertaken that degrades or destroys a functional wetland, 
the person performing such an activity shall be responsible for repairing and 
maintaining the wetland in addition to applicable penalties. If it is not feasible 
or desirable for the responsible person to perform the repair and 
maintenance of the wetland, then the responsible person shall mitigate for 
the wetland loss. Mitigation can include, but not be limited to: wetland 
restoration, wetland replacement, wetland enhancement, monetary 
compensation or wetland preservation. 

D. Wetland activity conducted by a public agency may not be utilized for wetland 
mitigation credit by private persons unless approved by Brevard County. 

E. Development shall be subject to land use and density restrictions within 
wetlands as established in Policy 5.2 of the Conservation Element. 

F. Allowable wetland impacts shall be kept to a minimum and related to 
structural building area requirements, on-site disposal system requirements, 
the 100-year flood elevation requirement for first floor elevations, required 
stormwater management and parking, and required access to the on-site 
structures. Minimization shall include application for available land 
development regulation waivers that would result in reduced wetland 
impacts. 

G. Dumping of solid or liquid wastes shall be prohibited. 
H. Applying or storing pesticides and herbicides should be prohibited unless such 

application is required for protection of the public health or removal of 
invasive, exotic, or nuisance plant species for management and mitigation or 
conservation purposes approved by Brevard County or removal of invasive, 
exotic, or nuisance plant species for management and mitigation or 
conservation purposes approved by Brevard County. 

I. The County shall develop incentives to minimize impacts to highly functional 
and landscape level wetlands. 

J. Non bona-fide agricultural activities shall be regulated in accordance with 
Policy 5.2 of the Conservation Element. Where the allowable use is 
residential, residential policies shall apply. Sufficient buffer setbacks of the 
activity from incompatible land uses shall be provided. Buffer setbacks shall 
be established through the land development regulations. The property shall 
meet all other State regulatory criteria. 

Policy BBIA 7.3 
Wetland regulations adopted by Brevard County should avoid duplication of wetland 

regulation unless regulated activities will result in the destruction and/or degradation of 
functional wetlands. Where the wetland degradation or destruction has been permitted by 
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FDEP or SJRWMD based on FDEP and SJRWMD professional staff application of criteria and 
evaluation, the County shall apply the avoidance, minimization of impacts, and mitigation 
priorities and land use and density requirements of this local comprehensive plan. Any 
permitted wetland degradation or destruction shall provide for mitigation. 

Policy BBIA 7.4 
The County's mining regulations shall continue to include, at a minimum, the 

following provisions to minimize adverse impacts to environmental resources. 
Criteria: 
A. Mining operations should not adversely impact protected wetlands or other 

water dependent systems and shall be set back a minimum of 100 feet from 
such wetlands. 

B. Mining operations shall not cause saltwater intrusion. Monitoring by the 
mining operator shall be required to insure this requirement. 

Policy BBIA 7.5 
Prior to development of any property, an environmental assessment should be 

completed that would analyze the impact of the proposed development on the wildlife 
habitat and wetland, shoreline, or marine natural resources of the property. For the 
purposes of this policy, the term “development” excludes renovation, rehabilitation, or 
remodeling of any existing structure only when such activity does not include a change in the 
size of the structure on the land or any clearing of land as an adjunct of construction. 

Policy BBIA 7.6 
All development and activities shall comply with the Brevard County Manatee 

Protection Plan, as amended. Brevard County, in coordination with applicable partners such 
as FWC, shall continue to monitor manatee protection measures to determine their 
effectiveness. 

Policy BBIA 7.7 
All existing and new marinas shall erect manatee education and awareness signs that 

will be posted and maintained in a prominent location. Each marina operator shall establish 
and maintain a permanent manatee educational display at a prominent location at their 
marina. Brevard County shall establish and maintain a display at public boat launch 
facilities and license tag agencies. 

Policy BBIA 7.8 
Those involved in the sale of boats and motors should provide manatee information 

to the buyer at the time of delivery of boats or motors. 

Policy BBIA 7.9 
Brevard County shall maintain well-marked speed limit signs, in accordance with the 

uniform waterway marker program, for manatee protection and boating safety speed zones 
established by local ordinance only. 
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Policy BBIA 7.10 
Brevard County, or other appropriate agencies, shall develop a standardized 

information packet containing information regarding manatees and regulations protecting 
manatees for distribution by the U.S. Fish and Wildlife Service, Florida Department of 
Environmental Protection, Brevard Marine Association, and other agencies or groups as 
appropriate. This will include information concerning the existing manatee slow speed or 
idle zones, and any additional zones that may be deemed necessary within areas frequented 
by manatees. 

Policy BBIA 7.11 
Brevard County shall identify areas containing significant manatee habitat features. 

Marinas with powerboat slips shall not be sited within these areas. 

Policy BBIA 7.12 
Brevard County supports the use of Turtle Excluder Devices (TEDs) or other devices to 

protect wildlife from shrimp and other fishing nets. 

Policy BBIA 7.13 
Brevard County’s mosquito impoundment management plans shall address the 

following criteria, at a minimum: 
Criteria: 
A. Appropriate water management system shall be utilized. 
B. Impoundments shall be restored or reconnected with the Indian River Lagoon 

when a public benefit can be demonstrated. 
C. Any other "source reduction" mosquito control activities that also reduce the 

natural habitat required by freshwater or marine organisms should be 
prohibited. 

D. Mosquito control impoundments shall be managed in a manner that avoids 
adverse impacts to the water quality of receiving water bodies. 

E. The primary use of mosquito control impoundments shall be to protect 
human health through the control of mosquito populations. Secondary uses 
may include stormwater management, habitat improvement, wildlife 
management, and other uses as appropriate. Brevard County shall encourage 
multiple uses of mosquito control impoundments. 

Policy BBIA 7.14 
Brevard County shall include seagrass protection within its performance standards 

for marinas and marine-related facilities. 

Policy BBIA 7.15 
Brevard County should continue to develop and implement regulations governing 

live-aboards within the coastal zone. The regulations shall include the following criteria at a 
minimum: 
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Criteria: 
A. The County shall investigate designating certain areas of the Indian River 

Lagoon for mooring of motorized live-aboard vessels that are not docked 
within marinas. 

B. The County shall coordinate with the Marine Patrol to eliminate live-aboards 
permanently anchored outside of a marina or area specially designated for 
live-aboards. 

C. Floating structures shall be required to moor within marinas or to privately 
owned riparian property. 

Policy BBIA 7.16 
Brevard County shall continue to implement standards for marina siting within the 

coastal zone that shall address the following criteria at a minimum: 
Criteria: 
A. All proposed marina siting projects in unincorporated areas of Brevard County 

shall come before the Board of County Commissioners for their review. 
Marina development may be considered within any appropriate zoning 
classification, if it is consistent with the performance standards developed by 
the County. Uplands at the marina site shall be greater than or equal to one 
acre. Residential marinas shall be allowed as a permitted use, subject to the 
boat facility siting criteria established in the Brevard County Manatee 
Protection Plan and in the policies under Objectives 3 and 9 of the 
Conservation Element, in all of the current conditional use zoning 
classifications for residential/recreational marinas, except Recreational 
Vehicle Park (RVP) and Government Managed Lands (GML). 

B. At the beginning of the zoning process, all marina development proposals 
must submit a conceptual plan to be reviewed by the Natural Resources 
Management Department for compliance with the Brevard County Manatee 
Protection Plan. 

Policy BBIA 7.17 
Marinas shall be inspected periodically by Brevard County and results of these 

inspections shall be coordinated with other agencies. Inspections shall be coordinated with 
existing programs and duplication with existing inspection programs shall be avoided. It is 
recommended that inspection of commercial marinas occur as part of the business tax 
receipt renewal procedure. Items to be inspected and reviewed may include the following. 

Criteria: 
A. Pump-out facilities and marine sanitation devices, if required. Live-aboards 

and floating structures at marinas shall be inspected to ensure that marine 
sanitation devices are present and operational. 

B. Compliance with power/sailboat mix, if required. 
C. Spill prevention, control, containment and cleanup plans. 
D. Waste collection and disposal methods. 
E. Firefighting equipment, if required. 
F. Monitoring of marina basin water quality for bacteriological levels to insure 
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compliance with state and federal standards. If a water monitoring program is 
required, water-dependent uses shall be assessed an annual fee adequate to 
fund a water quality monitoring program. 

Policy BBIA 7.18 
Brevard County shall utilize available management plans in developing standards for 

marina siting and other water-dependent uses. These management plans include, but are 
not limited to, Aquatic Preserve Management Plans, the Surface Water Improvement 
Management (SWIM) Plan and the IRLCCMP. 

Upland Resources  
Objective BBIA 8 
Brevard County shall protect upland resources, including dune ridges, beaches, wildlife, 
and related habitats. 

Policy BBIA 8.1 
Brevard County shall maintain regulations to address revegetation and premature 

land clearing, including the following minimum criteria. 
Criteria: 
A. Require permitting prior to land clearing unless exempt by ordinance. 
B. Require phased clearing in conjunction with phased construction. 
C. Require permits for the removal of trees or vegetation in conjunction with land 

surveying unless exempt by ordinance. 
D. Require areas cleared of vegetation to be revegetated with biologically 

appropriate vegetation, to prevent wind or water erosion, within ninety (90) 
days of initial land clearing activity where no approved landscape plan exists, 
or no active development order has been issued. Native vegetation should be 
utilized to the maximum extent possible. 

E. Require tree and canopy preservation, including root protection standards. 

Policy BBIA 8.2 
Brevard County should continue to utilize scientific advisory groups to investigate 

preservation of vegetation, particularly of upland communities. These groups are ad hoc 
based upon the Board direction. The Environmentally Endangered Lands Program, Selection 
and Management Committee (SMC) may also be used to support these investigations when 
consistent with policy. 

Policy BBIA 8.3 
Brevard County shall conserve, appropriately use and protect vegetative 

communities, including forests, from inappropriate development using the following 
minimum criteria: 
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Criteria: 
A. Heat Island Mitigation. 
B. Vegetative Buffering. 
C. Vegetative Loss Replacement. 

Policy BBIA 8.4 
Brevard County shall continue to develop programs for acquisition of unique 

vegetative communities that have been identified for protection. This acquisition shall be 
voluntary and shall not include the use of eminent domain. 

Policy BBIA 8.5 
Brevard County shall continue to ensure removal of invasive exotics on public lands 

and shall educate private property owners on reasons to remove invasive exotics from 
private lands. This program should emphasize replacement of invasive exotics with 
appropriate native vegetation where feasible. 

Policy BBIA 8.6 
Brevard County shall continue to make available state and federal maps at the pre- 

application stage of all projects requiring site-plan or subdivision approval to guide future 
development away from crucial habitats. 

Policy BBIA 8.7 
Prior to development of any property, an environmental assessment should be 

completed that would analyze the impact of the proposed development on the wildlife 
habitat and upland natural resources of the property. For the purposes of this policy, the 
term “development” excludes renovation, rehabilitation, or remodeling of any existing 
structure only when such activity does not include a change in the size of the structure on 
the land or any clearing of land as an adjunct of construction. 

Policy BBIA 8.8 
Brevard County Natural Resources Management Department shall continue to 

comply with the county-wide scrub-jay Habitat Conservation Plan as approved by the US 
Fish and Wildlife Service. 

Policy BBIA 8.9 
Brevard County shall develop and comply with management plans for other species, 

as deemed necessary. 

Policy BBIA 8.10 
The County shall continue to implement education programs to promote the 

preservation of endangered and threatened species and species of special concern as well 
as their habitat, with the assistance of the Florida Department of Environmental Protection, 
the Florida Fish and Wildlife Conservation Commission, and the U.S. Fish and Wildlife 
Service, and other agencies or groups as appropriate. 
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Policy BBIA 8.11 
Brevard County shall continue to adopt and enforce standards for maintenance or re- 

establishment of dune areas. These standards shall include, at a minimum, the following 
provisions: 

Criteria: 
A. Native dune vegetation shall be maintained on site unless removal or 

alteration is permitted by both Brevard County and the Florida Department of 
Environmental Protection, or other appropriate regulatory agency. 

B. Public and private beach access shall be allowed only at designated cross- 
over structures or historical access sites. 

C. Erosion control strategies will be utilized at unimproved public access sites 
until these can be improved or alternate access provided. 

D. Dune cross-overs, boardwalks, walkways and other permissible structures 
seaward of the CSL shall be elevated above dune vegetation and shall be 
designed to allow adequate light penetration. 

E. Shore-parallel boardwalks shall be prohibited seaward of the CSL except 
as required for handicap access. 

F. Publicly owned dunes, especially those identified for beach access sites, that 
have been denuded or damaged by vehicular or pedestrian traffic shall be 
prioritized for dune renourishment and revegetation. Improvements or erosion 
controls shall be implemented at the time of renourishment to prevent further 
site degradation. 

G. Private property owners should be encouraged to re-establish dune 
vegetation that has been destroyed by non-designated access activities or 
storm damage. 

H. Structures and impacts that are necessary for public safety or meet the 
best public interest shall be permitted if approved by the Board of County 
Commissioners. 

Policy BBIA 8.12 
Brevard County shall maintain an ongoing program to initiate and monitor data 

collection projects related to beach dynamics, sand transport and coastal processes. This 
program should include data generated by the Florida Department of Environmental 
Protection, the U.S. Army Corps of Engineers, the Florida Sea Grant program, universities 
and other appropriate agencies. 

Policy BBIA 8.13 
Brevard County shall prohibit motorized vehicles on the dune and beach system 

except for governmental vehicles, public safety vehicles, vehicles necessary to repair 
utilities, or vehicles utilized during approved renourishment programs or approved scientific 
investigations. Pedestrian traffic within the vegetated dune areas shall be limited to 
emergency operations, scientific research, maintenance, cleaning or improvements as 
authorized by the Natural Resources Management Department and consistent with FDEP 
regulations. 
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Policy BBIA 8.14 
Beach access site improvements, parking facilities, and drainage shall be secondary 

to improvements to the naturally functioning dune system. Brevard County shall make 
efforts to balance the demand for beach access with the protection of the beach and dune 
habitat and species. 

Policy BBIA 8.15 
Brevard County shall continue to pursue funds for dune revegetation to be used when 

constructing dune crossovers as replacements for unimproved dune access. 

Water Quality Protection  
Objective BBIA 9 
Brevard County shall limit the adverse impacts of development on the quality of water 
throughout the BBIA and the Indian River Lagoon. 

Policy BBIA 9.1 
Brevard County shall continue to make efforts to prevent negative impacts of 

development in and adjacent to the Indian River Lagoon and its tributaries by implementing 
and revising as necessary, the Surface Water Protection Ordinance, including the following 
minimum criteria: 

Criteria: 
A. Maintain a fifty (50) foot surface water protection buffer from the ordinary 

high- water line, mean high water line, or safe upland line as determined or 
approved by the FDEP Bureau of Survey and Mapping. On bulkheaded lots, 
the waterward extension of the buffer is established by the bulkhead line. A 
maximum width of 25 feet or 20% (whichever is greater) may be cleared for 
access. In lieu of an approved ordinary high-water line, mean high water line, 
or safe upland line, an alternative buffer establishment line that 
approximates the land-water interface may be approved administratively as 
defined in ordinance. The use of the alternative buffer establishment line 
shall only be applied to shorelines with a clearly defined land-water interface. 

B. Except as allowable under criteria C and D below, primary structures shall not 
be permitted within the surface water protection buffer. The County shall 
establish allowable uses within the surface water protection buffer. 
Stormwater management for all alterations associated with allowable uses 
shall be required to protect water quality of the receiving water body. 
Provisions for the alteration and/or removal of non-native invasive plants, 
mitigation projects, and the planting of native species shall be established by 
the County. 

C. For residential lots platted or established by deed on the official record books 
of Brevard County prior to September 8, 1988, where there is insufficient lot 
depth to construct a primary structure, a primary structure may be located 
within the surface water protection buffer at least twenty five (25) feet from 
the water line as outlined in Criterion A if additional measures are taken to 
preserve water quality and natural habitat within the adjacent surface water 
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body. These additional measures shall, at a minimum, prevent the first inch of 
stormwater runoff from entering surface waters; and may include, but not be 
limited to, a stormwater retention system or native shoreline revegetation. 
Where applicable, stormwater management measures shall be consistent 
with Chapter 373, F.S., as amended. 

D. For residential lots located along areas of the Indian River Lagoon and its 
tributaries added to the State’s designation of Class II Waters as of February 
17, 2016, and platted or established by deed on the official record books of 
Brevard County prior to that date, where there is insufficient lot depth to 
construct a primary structure, a primary structure may be located within the 
surface water protection buffer at least twenty five (25) feet from the water 
line as outlined in Criterion A if additional measures are taken to preserve 
water quality and natural habitat within the adjacent surface water body. 
These additional measures shall, at a minimum, prevent the first inch of 
stormwater runoff from entering surface waters; and may include, but not be 
limited to, a stormwater retention system or native shoreline revegetation. 
Avoidance and minimization of buffer impacts shall be required. Where 
applicable, stormwater management measures shall be consistent with 
Chapter 373, F.S., as amended. 

E. Within the surface water protection buffer the maximum amount of 
impervious surface is thirty (30) percent, inclusive of primary structures as 
outlined in Criteria C and D. 

F. Prohibit shoreline alteration other than that allowed by ordinance, unless the 
alteration is in the public interest and does not adversely impact water quality, 
natural habitat, and adjacent shoreline uses. 

G. Prohibit channelization, dredging and filling, and impoundment of natural 
waters of the State unless the activity is clearly in the public interest and does 
not adversely impact water quality, natural habitat, and adjacent shoreline 
uses. Dredging shall not be permitted in or connected to Class II Waters, 
Outstanding Florida Waters (OFWs), Aquatic Preserves, areas that contain ten 
percent (10%) seagrass or more, and conditionally approved shellfish 
harvesting waters unless the activity is a federal navigation project, in the 
public interest, such as approved maintenance dredging of existing public or 
private navigational channels, or where dredging may improve water quality by 
removing accumulated silt or improving circulation, or for maintenance of 
existing structures and utility structures and utility crossings, or for shoreline 
alteration as allowed by this comprehensive plan. 

H. Prohibit discharges of any substances below ambient water quality standards. 

Policy BBIA 9.2 
Brevard County shall continue to protect the estuarine floodplains by implementing 

the following minimum criteria: 
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Criteria: 
A. Development within the one-hundred-year estuarine floodplain shall not 

adversely impact the drainage of adjacent properties or the quality of the 
receiving surface water body. 

B. The following specific uses are not compatible with the resource 
requirements of the one-hundred-year estuarine floodplain and shall not be 
permitted. These include, but are not limited to: 
1. Placing, depositing, or dumping of solid wastes. 
2. Processing and storing of threshold amounts of hazardous materials. 
3. Disposal of hazardous materials. 

C. The annual estuarine floodplains within Brevard County should be left in their 
natural state, and re-established where feasible. 

Policy BBIA 9.3 
Mining operations shall not be permitted within wetlands as protected within this 

comprehensive plan. 

Policy BBIA 9.4 
In those cases where soil erosion is of concern, especially properties along the 

Atlantic Ridge, projects should minimize impervious surfaces by using pervious surfaces 
wherever feasible, such as for overflow parking. 

Policy BBIA 9.5 
Brevard County should employ Best Management Practices for control of erosion and 

sedimentation for road construction and other County projects. 

Policy BBIA 9.6 
Brevard County shall utilize techniques in the installation of new facilities or 

improvement of existing facilities to minimize sediment accumulation within surface water 
bodies and wetlands. 

Policy BBIA 9.7 
The Brevard County Land Development Regulations shall require all new 

development being site planned or subdivided to provide for stormwater management that 
meets the following Level of Service Standards, at a minimum: 

Criteria: 
A. Retention and detention requirements shall at a minimum meet SJRWMD 

Criteria. 
B. Retention of the first inch of runoff. 
C. Post-development rate of discharge shall not exceed pre-development rate of 

discharge for a 25 year - 24-hour storm event. 
D. Stormwater discharge facilities shall be designed so as to not lower receiving 

water quality or degrade the receiving water body below the minimum 
conditions necessary to assure the suitability of water for the designated 
use of its classification as established in Chapter 62-302 FAC. 
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Policy BBIA 9.8 
The Natural Resources Management Department shall review and comment on the 

impact of new development on stormwater conveyance systems. If the conveyance system 
is determined to be deficient, the developer shall be required to retain additional runoff on 
site or make improvements to the conveyance system equal to the impact of the new 
development. 

Policy BBIA 9.9 
Development within areas prone to flooding due to localized soil conditions or 

hydrology shall not negatively impact adjacent properties or receiving surface water body 
quality. 

Policy BBIA 9.10 
All new boat ramps should have parking areas constructed utilizing permeable 

pavement where appropriate and have the proper stormwater management system in place. 

Scenic Resources  
Objective BBIA 10 
Brevard County shall enhance natural scenic resources to promote the aesthetic benefits of 
the natural environment. 

Policy BBIA 10.1 
Brevard County shall maintain regulations to preserve scenic vistas and establish 

vegetative coverage requirements for developing and redeveloping properties. 

Policy BBIA 10.2 
The County shall require oceanfront breezeways to permit unrestricted movement of 

breezes and to preserve visual access to the ocean. All developed oceanfront property 
except single-family residential shall have a minimum of 30 percent clear of vertical 
construction as breezeway/visual corridor. 

Policy BBIA 10.3 
The County shall require riverfront breezeways to permit unrestricted movement of 

breezes and to preserve visual access to the river. All developed riverfront property except 
single-family residential shall have a minimum of 30 precent clear of vertical construction as 
breezeway/visual corridor. 

Policy BBIA 10.4 
The County shall enhance the existing public access sites to beaches, shores, parks, 

and conservation lands by providing additional facilities as determined by need, the 
character of the land, and as funding becomes available. 
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Policy BBIA 10.5 
SR A1A, from southern corporate limits of City of Melbourne Beach to the Indian River 

County Line is designated as a scenic roadway in order to preserve the adjacent natural 
features. 

Policy BBIA 10.6 
Brevard County shall encourage the protection and preservation of scenic features 

through implementation of the following: 
Criteria: 
A. Property owners along designated roadways shall be encouraged to preserve 

trees and vegetation during development of these properties. 
B. Billboards and other physical barriers, such as fences, exceeding four feet in 

height, excluding primary and accessory structures, that interfere with or 
prevent visual access to the scenic qualities of the roadways designated as 
scenic resources, shall be prohibited. Non-conforming existing billboards and 
the referenced opaque physical barriers shall be amortized. 

C. Vegetation and trees growing adjacent to scenic roadways within the rights-
of- way for those roads shall be protected by the land development 
regulations regarding land clearing activities except in those cases involving 
health and safety concerns or those that would deny visual access beyond the 
immediate area. 

Policy BBIA 10.7 
Brevard County shall investigate the feasibility of acquiring narrow strips of land along 

the Indian River Lagoon, where such areas could provide visual access or provide parking for 
passive recreation within the Lagoon. 

Compatibility  
Objective BBIA 11 
Brevard County shall ensure that development is compatible with the unique characteristics 
of the BBIA. 

Policy BBIA 11.1 
Brevard County shall not increase residential density designations for properties 

located within the BBIA. 

Policy BBIA 11.2 
The existence of sewer, water, roadways or other public infrastructure shall not be 

considered adequate rationale for an increase in intensity. 

Policy BBIA 11.3 
Brevard County shall review shore-line development within the coastal zone in order 

to maximize opportunities for water-dependent land uses. The following criteria, at a 
minimum, shall be utilized. 
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Criteria: 
A. Water-related and water-enhanced uses shall be built on uplands. 
B. Development that is feasible only through creation of land by dredging and 

filling of areas below the mean high-water line shall not be approved. 
Exceptions may be considered where overriding public benefit to the natural 
resource can be demonstrated. 

C. Water-dependent commercial and industrial uses may be considered for 
siting adjacent to the Indian River Lagoon. 

Policy BBIA 11.4 
The Brevard County Land Development Regulations shall include a provision for 

water-enhanced commercial uses within the coastal zone. Such uses shall be permitted as 
Conditional Uses within the BU-1 zoning category. 

Policy BBIA 11.5 
During rezoning and other development order approval reviews, Brevard County 

should give immediate shoreline use priorities (in descending order of priority) to: 
Criteria: 
A. Water-dependent uses such as fish, shellfish and wildlife production, 

recreation, water dependent industry and utilities, marinas and navigation; 
B. Water-related uses such as certain utilities, commerce and industrial uses; 
C. Water-enhanced uses such as some recreation uses; 
D. Non-water dependent or related activities such as residential; and 
E. Of lowest priority are those uses that are non-water-dependent, non-water 

enhanced, and result in an irretrievable commitment of coastal resources. 

Policy BBIA 11.6 
Brevard County shall review beachfront development to ensure that it does not 

interfere with public access in those instances where the public has established ocean 
access-ways through private lands by prescription, prescriptive easement or other legal 
means. The developer may improve, consolidate, or relocate such public access provided it 
is consistent with this Plan. 

Future Land Use Categories within the BBIA  
Objective BBIA 12 

Brevard County shall restrict the assignment of future land use categories within the 
BBIA to the following: RES 1-BBIA, RES 2-BBIA, RES 4-BBIA, RES 6-BBIA, RES 8-BBIA, RES 15-
BBIA, NC-BBIA, CC-BBIA, PUB-BBIA, REC-BBIA, PRIV CONS-BBIA, and PUB CONS-BBIA. 

Residential 1 – BBIA Future Land Use  
Policy BBIA 12.1 

The Residential 1 – BBIA land use designation permits low density residential 
development with a maximum density of up to one (1) unit per acre. The Residential 1 land 
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use designation may be considered for lands within the following generalized locations, unless 
otherwise limited by this Comprehensive Plan: 

Criteria: 
A. Areas adjacent to existing Residential 1 land use designation; or 
B. Areas that serve as a transition between existing land uses or land use 

designations with density greater than one (1) unit per acre and areas with 
lesser density; or 

C. Unincorporated areas that are adjacent to incorporated areas and may be 
considered a logical transition for Residential 1. 

Residential 2 – BBIA Future Land Use  
Policy BBIA 12.2 

The Residential 2 – BBIA land use designation permits lower density residential 
development with a maximum density of up to two (2) units per acre. The Residential 2 land 
use designation may be considered for lands within the following generalized locations, 
unless otherwise limited by this Comprehensive Plan: 

Criteria: 
A. Areas adjacent to existing Residential 2 land use designation; or 
B. Areas that serve as a transition between existing land uses or land use 

designations with density greater than two (2) units per acre and areas with 
density of less than two (2) units per acre; or 

C. Unincorporated areas that are adjacent to incorporated areas and may be 
considered a logical transition for Residential 2. 

Residential 4 – BBIA Future Land Use  
Policy BBIA 12.3 

The Residential 4 – BBIA land use designation affords an additional step down in 
density from more highly urbanized areas. This land use designation permits a maximum 
density of up to four (4) units per acre. The Residential 4 land use designation may be 
considered for lands within the following generalized locations, unless otherwise limited by 
this Comprehensive Plan: 

Criteria: 
A. Areas adjacent to existing Residential 4 land use designation; or 
B. Areas that serve as a transition between existing land uses or land use 

designations with density greater than four (4) units per acre and areas with 
density of less than four (4) units per acre; or 

C. Unincorporated areas that are adjacent to incorporated areas and may be 
considered a logical transition for Residential 4. 

Residential 6 – BBIA Future Land Use  
Policy BBIA 12.4 

The Residential 6 – BBIA land use designation affords a transition in density between 
higher density areas and lower intensity land uses. This land use designation permits a 
maximum density of up to six (6) units per acre. The Residential 6 land use designation may 
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be considered for lands within the following generalized locations, unless otherwise limited by this 
Comprehensive Plan: 

Criteria: 
A. Areas adjacent to existing Residential 6 land use designation; or 
B. Areas that serve as a transition between existing land uses or land use 

designations with density greater than six (6) units per acre and areas with 
density of less than six (6) units per acre; or 

C. Unincorporated areas that are adjacent to incorporated areas and may be 
considered a logical transition for Residential 6. 

Residential 8 – BBIA Future Land Use  
Policy BBIA 12.5 

The Residential 8 – BBIA land use designation affords a transition in density between 
higher density areas and lower intensity residential uses. This land use designation permits 
a maximum density of up to eight (8) units per acre. The Residential 8 Directive land use 
designation may be considered for lands within the following generalized locations, unless 
otherwise limited by this Comprehensive Plan: 

Criteria: 
A. Areas adjacent to existing Residential 8 Directive or higher land use 

designations; or 
B. Areas that serve as a transition between existing land uses or land use 

designations with density greater than eight (8) units per acre and areas with 
density of less than eight (8) units per acre; or 

C. Unincorporated areas that are adjacent to incorporated areas and may be 
considered a logical transition for Residential 8 Directive; and 

D. Areas that have access to an arterial or collector roadway, without impacting 
existing or designated lower density/intensity areas. 

Residential 15 – BBIA Future Land Use  
Policy BBIA 12.6 

The Residential 15 – BBIA land use designation affords the highest density allowance, 
permitting a maximum density of up to fifteen (15) units per acre. The Residential 15 land 
use designation may be considered for lands within the following generalized locations, 
unless otherwise limited by this Comprehensive Plan: 

Criteria: 
A. Areas located east of Interstate-95, except in instances where they are 

adjacent to existing or designated residential densities of an equal or higher 
density allowance; and 

B. Unincorporated areas that are adjacent to incorporated areas and may be 
considered a logical transition for Residential 15 area; 

C. Areas adjacent to an existing Residential 15 land use designation; and 
D. Areas that have access to an arterial or collector roadway, without impacting 

existing or designated lower density/intensity areas. 
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Neighborhood Commercial – BBIA Future Land Use  
Policy BBIA 12.7 

Neighborhood Commercial – BBIA development activities are intended to be low 
impact in nature and serve the needs of the immediate residential area. Intrusion of these 
land uses into surrounding residential areas shall be limited. Existing BU-1-A uses that were 
established as of the adoption date of this provision shall be considered consistent with this 
policy. Minimum public facilities and services are required for commercial uses, as 
specified in Policy 2.4 of the Future Land Use Element. Development activities that may be 
considered within Neighborhood Commercial Future Land Use designation, provided that 
listed criteria are met, include the following: 

a) Professional offices (no drive through lanes permitted); 
b) Personal Services (no drive through lanes permitted); 
c) Convenience stores (no drive through lanes permitted); 
d) Residential uses pursuant to Policy 2.10 of the Future Land Use Element; 
e) Institutional uses; 
f) Recreational uses; 
g) Public facilities; and 
h) Transitional uses pursuant to Policy 2.11 of the Future Land Use Element. 
Locational and development criteria for neighborhood commercial land uses are as 

follows: 
Criteria: 
A. Neighborhood commercial clusters should be located at collector/collector or 

collector/arterial intersections, except as otherwise provided for in this 
Comprehensive Plan. 

B. Due to the linear nature and lack of intersections along SR A1A south of 
Melbourne Beach, new neighborhood commercial uses may be considered 
along those roadways if there is sufficient infrastructure to support 
commercial development, if the area has an established commercial 
character, and if they are consistent with the other applicable policies of this 
Comprehensive Plan. 

C. New neighborhood commercial land use sites should incorporate no more 
than two acres maximum at each corner of an intersection, as set forth in 
Criterion A of this policy. Neighborhood commercial land uses at such 
intersections should not exceed eight (8) acres total. 

D. Neighborhood commercial development clusters should be spaced at least 
three (3) miles apart. 

E. The gross floor area of neighborhood commercial development should not 
exceed a Floor Area Ratio (FAR) of 0.75. 

Community Commercial – BBIA Future Land Use  
Policy BBIA 12.8 

Community Commercial - BBIA development activities are intended to serve several 
neighborhoods, sub-regional and regional areas and provide an array of retail, personal and 
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professional uses. Minimum public facilities and services are required for commercial uses, as 
specified in Policy 2.4 of the Future Land Use Element. Development activities that may be 
considered within the Community Commercial Future Land Use designation, provided that listed 
criteria are met, include the following: 

a) Existing strip commercial; 
b) Transient commercial uses; 
c) Tourist commercial uses; 
d) Professional offices; 
e) Personal service establishments; 
f) Retail establishments; 
g) Non-retail commercial uses; 
h) Residential uses pursuant to Policy 2.10 of the Future Land Use Element; 
i) Institutional uses; 
j) Recreational uses; 
k) Public facilities; and 
l) Transitional uses pursuant to Policy 2.11 of the Future Land Use Element. 

Locational and development criteria for community commercial land uses are as follows: 
Criteria: 
A. Community commercial clusters of up to ten (10) acres in size should be 

located at arterial/arterial intersections. Collector/arterial intersections are 
acceptable for clusters of up to ten (10) acres in size, however, the collector 
roadways must serve multiple residential areas. Intrusion of these land uses 
into the surrounding residential areas shall be limited. For community 
commercial clusters greater than ten (10) acres in size, they must be located 
at principal arterial/principal arterial intersections. 

B. Community commercial complexes should not exceed 40 acres at an 
intersection. 

C. Community commercial clusters up to 10 acres in size should be spaced at 
least 2 miles apart and community commercial clusters up to 40 acres in size 
should be spaced at least five (5) miles apart. 

D. The gross floor area of community commercial complexes should not 
exceed 150,000 square feet for commercial clusters up to 10 acres in size 
and shall not exceed 400,000 square feet for commercial clusters greater 
than 10 acres but less than 40 acres in size unless within a Planned Unit 
Development (PUD) zoning classification. The square footage may be 
increased if it is located within a PUD zoning classification. 

E. The gross floor area of a community commercial development shall not 
exceed a FAR of 1.0. 

Public Facilities – BBIA Future Land Use  
Policy BBIA 12.9 

Appropriate locations for Public Facilities - BBIA land uses should be based upon the 
following minimum criteria: 
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Criteria: 
A. Public facilities are those uses that, at a minimum, relate to government- 

managed transportation, sanitary sewer, potable water, solid waste, 
drainage, conservation, education, government service systems, and other 
utilities such as gas, electric, telephone and cable. An exception should be 
made for transmission or collection facilities, rights-of-ways, and easements. 
Public facilities are also those uses classified as scientific research and 
technology development activities conducted by non-governmental 
organizations (NGOs) in formal partnership with governmental entities. Such 
NGOs shall provide economic, environmental and/or quality of life benefits to 
Brevard County. Specific land-use activities include either: life science 
research, ocean, coastal and marine research and technology development, 
or environmental science research. Public Facilities that are NGOs in formal 
partnership with governmental entities shall not exceed a FAR of 0.25 

B. Public facilities land uses may be considered for locations within all land use 
designations on the Future Land Use Map provided such uses are compatible 
with adjacent land uses consistent with this Comprehensive Plan. 

C. Following the purchase, lease or dedication of property for public facility 
purposes, the Comprehensive Plan shall be amended to depict the property 
as Public Facility on the Future Land Use Map. 

D. Brevard County shall encourage the use of common corridors for utility 
systems, including sanitary sewer, potable water, re-use, electricity, gas and 
other utilities. 

In order to maximize the efficiency of public facilities and resources, Brevard County 
and the Brevard County School Board should strive to coordinate use of existing school 
facilities for public use. In addition, development of new libraries, parks and recreation 
facilities, children’s services facilities, and other appropriate public uses on properties 
adjoining school sites should also be coordinated. 

Recreation – BBIA Future Land Use  
Policy BBIA 12.10 

The Recreation - BBIA land use designation shall be adopted as part of the Future 
Land Use Map to identify appropriate locations for public recreation land uses, based upon 
the following minimum criteria: 

Criteria: 
A. Recreation land uses may be considered within all land use designations on 

the Future Land Use Map, provided such uses are compatible with adjacent 
land uses. 

B. Following determination by Brevard County to utilize property for public 
recreational purposes, the Future Land Use Map shall be amended to depict 
said property as Recreation on the Future Land Use Map. 

198



Private Conservation – BBIA Future Land Use  
Policy BBIA 12.11 

The Private Conservation - BBIA land use designation is related to privately owned 
lands with significant environmental features. The land use designation applies to privately 
held lands that were designated Conservation on the Future Land Use Map prior to adoption 
of the Future Land Use Element on May 16, 2000, regardless of their zoning classification. 

Any lands that are privately owned and zoned Environmental Area (EA) or so designated by an 
approved binding development plan after May 16, 2000 shall be designated as Private Conservation. 
Such privately owned parcels shall permit a maximum residential density of one (1) unit per ten (10) 
acres. 

Public Conservation – BBIA Future Land Use  
Policy BBIA 12.12 

The Future Land Use Map shall designate lands as public conservation to provide for 
the protection of publicly held environmentally sensitive areas. The Public Conservation – 
BBIA future land use designation is intended to accommodate lands and facilities that are 
managed by federal, state and local governments within unincorporated Brevard County for 
conservation or preservation uses. Such uses shall conform to the following minimum 
criteria: 

Criteria: 
A. The Public Conservation land use designation should include lands under the 

ownership of Brevard County, the St. Johns River Water Management District, 
or other such agencies, for the purpose of environmental protection, publicly 
owned lands within the Environmental Area (EA) zoning classification, and 
publicly owned areas in which it is demonstrated that the preservation of 
environmentally sensitive resources will provide an overriding public benefit. 

B. Development activities within lands designated as Public Conservation shall 
be consistent with the specific policies and intent of this comprehensive plan. 
Specifically, activities that are conducted on Public Conservation lands that 
enhance, protect or manage such lands for nature-based recreation, 
conservation or preservation purposes for the benefit of the public shall be 
considered as consistent with this criterion. 

C. Other environmentally sensitive lands (i.e., floodplains, wetlands, or aquifer 
recharge areas) that are located outside of the Public Conservation land use 
designation are protected through the policies of this comprehensive plan. 

D. Privately owned land shall not be designated as public conservation. If 
privately owned lands are acquired by state, regional, or local agencies for 
conservation or preservation purposes, the participating agencies should 
provide such information to the County so that the Future Land Use Map may 
be amended pursuant to section 163.3187, Florida Statutes, as may be 
amended. The County shall annually request such information from the 
applicable agencies so that any necessary amendments can be made to the 
Future Land Use Map. 
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A. Residential densities for public conservation lands should not exceed one (1) 
dwelling unit per fifty (50) acres. Dwelling units on publicly held lands, 
including those zoned EA that are in public ownership, are limited to 
accommodating park rangers or other authorized personnel as deemed 
appropriate in order to manage or protect such public conservation lands. 

Policy BBIA 12.13 
Brevard County shall designate lands without an assigned Future Land Use category 

as of the date of adoption of this local comprehensive plan as follows: 
A. Privately-owned lands shall be assigned Private Conservation - BBIA. 
B. Publicly-owned lands shall be assigned Public Conservation - BBIA. 

Removal of Area of Critical State Concern Designation  
Objective BBIA 13 
The BBIA may be recommended for de-designation by the state land planning agency, and 
such designation may be removed by the Administration Commission, provided certain 
conditions are met. 

Sufficiency of Local Plan and Land Development Regulations  
Policy BBIA 13.1 

Brevard County acknowledges that the state land planning agency may at any time 
recommend the removal of the designation of the BBIA as an area of critical state concern to 
the Administration Commission if the agency determines that all local land development 
regulations and local comprehensive plans and the administration of such regulations and 
plans are adequate to protect the BBIA and carry out the legislative intent expressed in 
section 380.0553(3), F. S., and are in compliance with the principles for guiding development 
specified in section 380.0553(5). 

Criteria for De-designation  
Policy BBIA 13.2 

Brevard County acknowledges that the state land planning agency must recommend 
removal of the designation to the administration commission if it determines that: 

A. Adequate restoration and renourishment programs are in place to preserve the 
beaches and dunes of the southern barrier island in Brevard County for nesting 
sea turtles; 

B. Seagrass replanting in the Indian River Lagoon extending the length of the BBIA is 
in a coverage volume that would establish recovery to scientifically defensible 
reference targets; 

C. Nonpoint pollution sources into the Indian River Lagoon that contribute to total 
phosphorus, total nitrogen, chlorophyll a, fecal coliform, and metals have been 
sufficiently reduced to meet water quality criteria standards resulting in the 
removal of the Indian River Lagoon from the impaired waters list; 
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D. The green sea turtle (Chelonia mydas), loggerhead sea turtle (Caretta caretta), 
and leatherback sea turtle (Dermochelys coriacea) have been delisted from the 
Florida Endangered and Threatened Species rule and the Florida Marine Turtle 
Protection Act under section 379.2431, F.S., as may be amended from time to 
time; 

E. The Brevard County local comprehensive plan, its land development regulations, 
and the administration of such plans and regulations are adequate to protect the 
BBIA, fulfill the legislative intent specified in section 380.0553(3), F.S., and are 
consistent with and further the principles guiding development; and 

F. The Brevard County Commission has adopted a resolution at a public hearing 
recommending the removal of the designation. 

Timeline for De-designation  
Policy BBIA 13.3 

Brevard County acknowledges that the Administration Commission must initiate 
rulemaking to remove the BBIA area of critical state concern designation within 45 days after 
receipt of the recommendation from the state land planning agency, if the commission 
concurs with the recommendation for removal. 
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 BREVARD BARRIER ISLAND AREA APPENDIX A   

Forward: 

For more than thirty years the Barrier Islands Preservation and Protection Association (BIPPA), a non-
profit organization, has been helping to “Preserve the Balance of Population Growth with Wildlife and 
Natural Habitat.” With this unprecedented opportunity to reshape and mold the new local 
comprehensive plan (Appendix A), in accordance with the intentions of the Florida State legislature and 
its Governor, BIPPA has solicited comments and assistance from both its Executive and Research Councils 
to better align Appendix A with F.S. 380.0553 and the unparalleled designation as an Area of Critical 
State Concern. 

These edits, comments, and further information/clarification needed are highlighted in yellow below. 

Comments in green relate to Land Use and Future Land Use. 

To facilitate moving around in the document the Guiding Principles below are linked to the appropriate 
BBIA sections and from there you can link back to the Guiding Principles. 

 

Guiding Principles (GP): 

Guiding Principles for Development: 

The bill/law requires state, regional, and local agencies and governmental units in the Brevard Barrier 
Island Area to coordinate their plans and conduct their programs and regulatory activities to be 
consistent with the following guiding principles:  

GP1 Preventing the adverse impacts of development on resources critical to sea turtle habitat by 
prohibiting new shoreline hardening structures and enforcing existing state and county coastal 
construction regulations.  

     Local Comp Plan (LCP) BBIA2 

GP2 Prioritizing water quality restoration projects in the IRL.  

     LCP BBIA3 

GP3 Reducing nutrient contributions from septic tanks and wastewater facilities, stormwater discharges, 
and agriculture non-point sources into the IRL.  

     LCP BBIA4 

GP4 Supporting innovative, nature-based solutions, including living shorelines and freshwater and 
coastal wetland restoration.  

     LCP BBIA5         

GP5 Safeguarding against adverse economic, social, environmental, and public health and safety impacts 
posed by flooding and storm surge by protecting identified critical assets.  
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     LCP BBIA6 

GP6 Protecting shoreline and marine resources, including mangroves, seagrass beds, wetlands, sea 
turtles, manatees, fish and wildlife, and related habitats.  

    LCP BBIA7 

GP7 Protecting upland resources, including dune ridges, beaches, wildlife, and related habitats.  

     LCP BBIA8   

GP8 Limiting the adverse impacts of development on the quality of water throughout the Brevard Barrier 
Island Area and the IRL.  

     LCP BBIA9 

GP9 Enhancing natural scenic resources to promote the aesthetic benefits of the natural environment.  

     LCP BBIA10 

GP10 Ensuring that development is compatible with the unique barrier island characteristics.  

     LCP BBIA11  

Section 12 Future Land Use (Not a Guiding Principle per se but Hugely Relevant) and 

     Listed here for Document Navigational Purposes 

 

GOAL, OBJECTIVES, AND POLICIES  

INTRODUCTION  

The southern portion of Brevard County’s barrier island (along with the northern portion of Indian River 
County as a part of Sebastion Inlet State Park) was designated as an Area of Critical State Concern by the 
Florida Legislature in 2023, as codified in section 380.0553, Florida Statutes. The Brevard Barrier Island 
Area of Critical State Concern (BBIA) represents one of the most fragile and endangered coastal 
ecosystems and vulnerable communities in North America, due to its natural upland and marine 
habitats, critical sea turtle nesting grounds, nationally significant wildlife refuge conservation area, direct 
connection to and impacts on the nationally significant Indian River Lagoon system, economically 
valuable fishery, and high vulnerability of public health and safety during hurricane events. Through the 
implementation of this comprehensive plan, the critical functions of these natural resources are 
protected. Orderly and balanced growth are promoted in accordance with the existing facilities and 
services and the population can be safely evacuated in the event of a hurricane 

GOAL  

The BBIA’s natural environmental and ecological resources, community character, and public health and 
safety are protected.  

Designation of the BBIA Objective BBIA 1  
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Brevard County locally establishes and delineates the southern portion of the County’s barrier island as a 
part of the BBIA in compliance with section 380.0553, F.S., geographically described in BBIA 1.1 below. 

We have to be careful not to confuse the BBIA definition as the actual act/law with the geographical 
description of the BBIA. We may want to identify these two with different acronyms such as BBIACSC and 
the BBIAGA. 

BBIA Boundary Policy BBIA 1.1  

The BBIA shall be shown on the Existing Zoning and Future Land Use Map as that portion of Brevard 
County formed by the southern boundary of the Town of Melbourne Beach, the Indian River as the 
western boundary, the Atlantic Ocean as the eastern boundary, extending south to the Sebastian Inlet, 
specifically including lands in unincorporated Brevard County’s jurisdiction within the following 
township, ranges, and sections as designated by the Brevard Public Land Survey System: 28-38-17-18, 
28-38-20-21, 28-38-28, 28-38-33-34, 29-38-03, 29-38-10-11, 29-38-14-15, 29-38-22-24, the barrier island 
portion only of 29-38-27, 29-38-25-26, 29-38-35-36, 29-39-31, 30-38-01, 30-39-06-08, 30-39-17-18, and 
30-39-20. The objectives and policies contained within this local comprehensive plan apply exclusively to 
properties within the BBIA in unincorporated Brevard County. Need to check these to confirm ok—IRC? 

Legislative Findings for the BBIA Policy BBIA 1.2  

Brevard County recognizes and affirms the below findings of the Legislature in determining the necessity 
of designating the BBIA:  

A. The southern barrier island of Brevard County represents one of the most fragile and endangered 
coastal ecosystems in North America, and the beaches, dunes, coastal scrub, and maritime hammock 
areas of the barrier island ecosystem represent some of the most fragile and endangered natural  

upland communities in the state and nation.  

B. The beaches of the region are among the most important nesting grounds for threatened and 
endangered sea turtles in the Western Hemisphere. The beach running the length of the southern 
barrier island of Brevard County is home to the largest nesting aggregation of loggerhead sea turtles in 
the world, and the management decisions made in the region have global impacts for the species.  

C. The Archie Carr National Wildlife Refuge is located within the barrier island of Brevard County and is a 
significant conservation area designated to protect habitat at the most significant area for loggerhead 
sea turtle nesting in the world, at the most significant area for green turtle nesting in North America, and 
for a diverse array of plant and animal species.  

D. The Indian River Lagoon, designated as an Estuary of National Significance by the United States 
Environmental Protection Agency in 1990, borders the western shore of the barrier island of Brevard 
County, and the natural habitats of the barrier island ecosystem protect the water quality and 
productivity of the Indian River Lagoon.  

E. The salt water recreational fishery of the Indian River Lagoon generates hundreds of millions of dollars 
per year in local economic benefit.  

F. Density limitations and natural resource protection on the barrier island of Brevard County have 
decreased public tax burdens associated with the provisions of services, building and maintenance of 
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infrastructure for barrier island residential developments, and public costs for rebuilding public and 
private structures following severe erosion events.  

G. Protection of the primary dune system of the barrier island of Brevard County provides the only 
protective buffer for local development from storm surges associated with tropical storms and 
hurricanes.  

H. The entirety of the barrier island of Brevard County lies within a zone that is the first to be subject to 
mandatory evacuation protocols due to the vulnerability of the barrier island in hurricane events and the 
adverse impacts of such vulnerability on evacuating safely.  

Legislative Intent for the BBIA Policy BBIA 1.3  

Brevard County acknowledges the intent of the legislature, in its establishment of the BBIA, to:  

A. Establish a land use management system that protects the natural environment of the BBIA;  

B. Establish a land use management system that promotes orderly and balanced growth in accordance 
with the capacity of existing public facilities and services;  

C. Protect and improve the Indian River Lagoon ecosystem, including improving water quality of the BBIA 
through federal, state, and local funding of water quality improvement projects; and  

D. Ensure that the population of the BBIA can be safely evacuated in the event of a hurricane.  

Guiding Principles for Development within the BBIA Policy BBIA 1.4  

Brevard County shall coordinate this local comprehensive plan, its associated land development 
regulations, and its programs and regulatory activities to be consistent with all of the guiding principles 
for development within the BBIA as specified in section 380.0553, F.S.  

Existing Use Exception Policy BBIA 1.5  

The policies contained within this local comprehensive plan do not affect any existing zoning or use of 
land in effect within the BBIA before July 1, 2023.  

Conflicting Policies Policy BBIA 1.6  

Where there is any conflicting policy or regulation applicable to the BBIA, the more restrictive shall 
apply.  

Sea Turtle Habitat Objective BBIA 2 (BBIA2)  Back to Guiding Principles 

Brevard County shall prevent the adverse impacts of development on resources critical to sea turtle 
habitat. The draft should address strengthening and review of the County’s 21-year-old sea turtle 
protection ordinance (Chapter 46, Article III). There are new technologies, science, and land-use trends, 
and qualified partners to assist the County with expertise, such as FWC. An independent review of 
Brevard’s Sea Turtle Ordinance by the Sea Turtle Conservancy found weaknesses unbefitting an Area of 
Critical State Concern. 
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Policy BBIA 2.1  

Brevard County shall prohibit new shoreline hardening structures.  

The draft should clearly define “shoreline hardening structures” prohibited in Policy BBIA 2.1. Although 
there is a related definition in State Statute (Ch 161.54), this is incomplete in terms of effects on sea 
turtles. Prohibited shoreline hardening should include any artificial conditions that could impede sea 
turtle nesting. This would include beach structures such as seawalls, bulkheads, revetments, rubble, 
groins, breakwaters, and materials other than beach sand, but also wood walls, lattice, huts, gazebos, 
boats, fencing, lawn debris, and other hazards. Because these structures within the current BBIA have a 
poor detection history, the County should proactively survey the beachfront for these structures, 
annually, before the spring nesting season.  

 

Policy BBIA 2.2   

Brevard County shall continue to protect the natural beach and dune system of the Atlantic Ocean 
through the implementation of the following minimum criteria:  

Criteria:  

A. Limit development water-ward of the Brevard County Coastal Setback Line (CSL) to those structures 
necessary to protect the natural dune system and to provide beach access. 

This is a terrific opportunity to recalculate the Brevard County Coastal Setback to incorporate recent and 
projected sea level rise (SLR). The current CSL is out of date. The new line should be proactive for SLR. 

B. Brevard County shall continue to maintain construction standards for all development within the one-
hundred-year storm surge zone as established by the Florida Department of Environmental Protection, 
the Florida Building Code, as amended, and other applicable regulations  

The storm surge zone should be recalculated based on new data, and should be adaptable as new data 
are available. This is very important. The Flood Hub at USF will be a good source of new data.  

Page 5  

Policy BBIA 2.3  

Brevard County shall maintain and enforce lighting regulations in order to eliminate the visibility of 
artificial or otherwise man-made light to nesting female and hatchling turtles. Such regulations shall be 
periodically reviewed and updated to reflect best practices in coordination with organizations such as 
FWC.  

Policy BBIA 2.4  

Beach renourishment and dune restoration and root systems plans shall continue to be designed and 
implemented so that sea turtle nesting is not disrupted.  

Enforcement of grain size for nourishment sediments needs to be enforced. Far too much fine-grained 
sediment was deposited over the past couple of years. 
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Policy BBIA 2.5  

The Land Development Regulations shall maintain regulations governing the location, construction, and 
maintenance of development adjacent to the Atlantic shoreline.  
 

Development seaward of the CSL shall be governed by the following conditions, at a minimum:  

1. Oceanfront development shall be required to maintain at least 50% of the native dune vegetation on 
site excluding the portion of the property east of the developed building in the already unbuildable land 
or dune east of the CSL or CCCL, whichever is most westerly.  All land seaward or East of the CSL or CCCL 
is not a part of the 50% and is excluded from the 50% calculation. In addition, native dune vegetation 
seaward of the FDEP 1981 Coastal Construction Control Line (CCCL) or the Brevard County Coastal 
Setback Line (CSL), whichever is most westerly shall not be removed unless necessary for approved 
emergency vehicle access or coastal protection needs.  

2. In order to maintain the freshwater lens of the surficial aquifer and reduce saltwater intrusion, post-
development groundwater recharge volume and rate shall equal pre-development recharge volume and 
rate. How is this measured, verified, and what are the penalties for this. 
 
3. Reducing setbacks from A1A will be considered where it is necessary to maintain and maximize 
setback requirements from the ocean.  
 

4. Reconstruction of shoreline hardening structures that are more than fifty (50) percent destroyed 
should be considered new construction and should be regulated as such, except for the maintenance of 
existing public navigational projects. Please see Guiding Principles BBIA 2.1 prohibiting new shoreline 
hardening structures, and if there is a bona fide need to repair as new then perhaps should be bifurcated 
between ocean shoreline hardening structures and river or IRL shoreline hardening structures  

5. Underground storage tanks or the storage of hazardous materials are not permitted.  

6. Septic tank or septic tank drain fields shall not be permitted seaward of the CSL. Septic tanks shall be 
located landward of the most seaward portion of the habitable structure. Please include new Septic 
system requirements as mandated under HB 1379 which became law July 1, 2023 that requires all new 
permitted septic tanks to use enhanced nutrient-reducing onsite sewage treatment and disposal systems 
(ENR-OSTDS, or “nitrogen-reducing systems”) and that all septic tanks will need to be upgraded by Jan 1, 
2030 throughout the BBIA. 

 

Policy BBIA 2.6  

Brevard County shall enforce development restrictions associated with the CSL and the Brevard County 
Coastal Construction Line (CCL) and re-evaluate the effectiveness of these lines within 6 months of the 
enactment of the BBIA and afterwards every two years and from time to time as coastline changes 
dictate. The public will be broadly notified no later than 2 months before re-evaluation. The County shall 
provide FDEP with their findings and request a review of the CCCL, if deemed appropriate. 
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 The Brevard County Coastal Construction Line (CCL) has remained the same for more than 40 years. 
Over that time, Brevard has had a hurricane disaster declaration about every 1.5 years. This Comp Plan 
change is an opportunity to require re-assessment of the coastal setback line relative to the high-hazard 
zone. 
 
Policy 6.16 and 6.17 list sources of better data that will be used for other purposes. Those data sources 
should be applied here. 

 
Comments 

Policy BBIA 2.7  

Outer Continental Shelf (OCS) activities such as oil and gas exploration or mining adjacent to Brevard 
County are discouraged for several reasons. The County's beaches are the most heavily nested beaches 
by sea turtles in the western Atlantic. Impacts to water quality, beach quality and fisheries could 
negatively impact the threatened and endangered species that nest here. Brevard County should review 
and comment on all OCS and offshore drilling leases proposed for waters adjacent to the county. This 
policy does not discourage OCS sand and gravel mining conducted as part of Brevard County’s shore 
protection and restoration strategy. Because of ACSC designation and turtle nesting can we/County/State 
work with the Federal Gov’t about not permitting these activities in Federal Waters. 
 
Policy BBIA 2.8 

 Establishes a land use management system that reduces flooding severity and events, including root 
systems. 

 
 

Water Quality Restoration Objective BBIA 3 (BBIA3)    Back to Guiding Principles 

Brevard County shall prioritize water quality restoration projects in the Indian River Lagoon.  

Policy BBIA 3.1  

The Natural Resources Management Department shall be the lead agency for the development and 
implementation of the Stormwater Management Plans and shall coordinate its efforts with the Florida 
Department of Environmental Protection (FDEP) and St. John's River Water Management District 
(SJRWMD) on the Basin Management Action Plan (BMAP), Total Maximum Daily Loads (TMDL’s) and the 
National Pollution Discharge Elimination System (NPDES) permit schedule and requirements.  

Policy BBIA 3.2  

Land use decisions relating to water resources and natural drainage features should be consistent with 
comprehensive water basin management plans. Area wide water quality management plans should be 
considered during the continued development of the BMAP. All new development shall meet the 
established stormwater requirements.  
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Evaluation of new development should be done in the context of current conditions due to development 
that has already occurred. New development can’t be evaluated without this broader context. This no-
context evaluation is often done with new house development, when a dirt is brought in to raise the 
elevation of a new construction, the drainage patterns change which causes issues to adjacent 
properties to flood. 

Policy BBIA 3.3  

No new structures (such as dams, weirs, locks, levees or other artificial mechanisms) designed to control 
the stage and/or flow of waters of the State shall be constructed, except where no practical alternative 
exists and where such structures are necessary to protect the public safety; safeguard existing flood 
control structures, habitable structures, and other public investments; improve water quality; or restore 
the function of the natural water dependent ecosystem. The use of temporary structural modifications 
to control the stage or flow of a water body as a part of any government sanctioned program of flood 
control, water quality restoration, habitat restoration or exotic plant control should be designed and 
operated so as to minimize harm to non-target organisms or natural ecosystems.  

Policy BBIA 3.4  

The channelization, dredging or impoundment of natural waters of the State shall be prohibited, except 
where no practical alternative exists for those operations necessary to correct existing threats to public 
health or safety, allow maintenance of existing navigational waterways, improve water quality, or provide 
reasonable access to water dependent shore-  

based facilities. All practical steps shall be taken to minimize adverse impacts to biological attributes of 
the water resources and water-dependent natural systems.  

Policy BBIA 3.5  

Brevard County shall continue a water and sediment quality monitoring program within the Indian River 
Lagoon system, and shall coordinate such a program with other federal, state and local agencies. Specific 
methods of coordination include making data available to other agencies and coordinating possible 
management strategies. A water and sediment monitoring program will be evaluated at least every 5 
years to determine deficiencies or other necessary changes.  
 

Policy BBIA 3.6  

Brevard County shall continue to participate in the development and implementation, as appropriate, of 
the BMAP, as developed in coordination with the FDEP and SJRWMD.  

Policy BBIA 3.7  

The Brevard County Natural Resources Management Department shall coordinate with the FDEP to 
develop and implement BMAPs to comply with NPDES permits and meet the TMDL’s established for local 
surface waters.  

Policy BBIA 3.8  
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Brevard County shall coordinate surface water management and protection efforts with the Indian River 
National Estuary Program (IRLNEP), FDEP, SJRWMD and other appropriate agencies.  

Policy BBIA 3.9  

Brevard County shall support the SJRWMD’s mapping of submerged aquatic vegetation within the Indian 
River Lagoon system. Evaluation results shall be made available to municipalities and other agencies or 
programs. Areas that show decline should be targeted for increased watershed management, including 
non-point source pollution, and restoration. Management strategies shall be coordinated with the 
municipalities and other agencies at least quarterly and should be made available to the public within 30 
days of survey. 
 

Policy BBIA 3.10  

Brevard County shall continue to participate in the IRLNEP and other advisory committees and groups 
related to improving water quality in the Indian River Lagoon.  

Policy BBIA 3.11  

Brevard County supports the goals of the IRLNEP Comprehensive Conservation and Management Plan 
(CCMP) for recovery of the Lagoon. This support is reflected in the strategies identified in the County’s 
Action Plan Implementation Status Report for the CCMP.  

Reducing Nutrient Contributions Objective BBIA 4 (BBIA4)  Back to Guiding Principles 

Brevard County shall reduce nutrient contributions from septic tanks and wastewater facilities, 
stormwater discharges, and agriculture nonpoint sources into the Indian River Lagoon to levels that 
continued contributions do not pose a negative impact on the health of the ecosystem.  Brevard County 
shall enforce HB 1379 Law governing permitting of new septic systems in the BBIA.  

Policy BBIA 4.1  

Brevard County shall maintain its practice of no new direct discharges of wastewater into surface water 
bodies.  
 

Policy BBIA 4.2  

Untreated wastewater shall not be discharged into drainage ditches, surface waters or aquifers.  

Policy BBIA 4.3  

Brevard County shall discourage new package treatment plants, except as provided for in the Sanitary 
Sewer Element, and encourage sewer connection. Brevard County shall not provide permit approval for 
new package treatment plants unless these plants reduce the nutrient outflow in pounds nitrogen to less 
than municipal treatment plant levels. New package treatment plants should provide tertiary treatment 
and remove pesticides, pharmaceuticals, and heavy metals that meet drinking water standards.  

Policy BBIA 4.4  

Private treatment plants shall be subject to all of the following permitting criteria:  
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Criteria:  

A. Private treatment plants shall be permitted under any of the following circumstances:  

1. When environmental conditions exist that preclude on-site sewage disposal, connection to the central 
sewer system is not feasible and the establishment of a private treatment plant is the only alternative for 
wastewater treatment;  

2. To serve commercial land uses adjacent to existing residential uses in the urban fringe, urbanizing or 
urban density areas. Such commercial uses shall reduce an existing deficiency in commercial area, 
defined as less than 160 square feet of commercial area for each residence within a two-mile radius;  

Please provide examples of existing commercial or residential uses in urban fringe, urbanizing or urban 
density area that warrant this policy or delete it completely. 

3. To serve developments with a mixture of uses located as an extension of existing residential uses and 
of an overall project density no greater than that permitted in the density area.  

4. To serve residential development using a transfer of density to protect an environmentally sensitive 
area. Such development shall be located as an extension of existing residential uses and shall be of an 
overall project density no greater than that permitted in the density area.  

B. Private treatment plants shall be permitted by the Florida Department of Environmental Protection.  

C. Developers of new private treatment plants in areas where potable water is used as the irrigation 
source are strongly encouraged to utilize reclaimed water to assist in meeting the irrigation needs for the 
development or should configure a ground water disposal system to recharge the surficial aquifer. This 
ground water disposal system water shall meet or exceed local drinking water standards for nutrients, 
metals, pharmaceuticals and pesticides. This is to ensure clean water for future generations. 
 
Or alternatively, no private treatment plans should be allowed. If the described types of developments 
are to occur, Brevard County must first install central sewer. Private plants are prone to failures, and the 
region is already over capacity on septic systems. 

 
 
Policy BBIA 4.5  

Interim and/or “package-type” wastewater treatment facilities shall be required, at the option of the 
County, to connect to the public centralized system when access to the system is made available within 
two years. 

Policy BBIA 4.6  

Brevard County shall maintain land development regulations that encourage development to locate in 
areas within a designated sewer service area with adequate capacity and in the appropriate service 
sector for the land use proposal.  

Policy BBIA 4.7  
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Brevard County shall continue to analyze drainage basins to identify the impact of drainage facilities on 
adjacent natural resources, including water quality of receiving waters. Such analysis shall be 
incorporated into basin prioritization in Stormwater Management Plans. If such drainage has a negative 
impact on adjacent natural resources, then zero growth should be permitted.  

Policy BBIA 4.8  

Brevard County shall continue to identify and map point and non-point sources of pollution within the 
Indian River Lagoon watershed to reduce pollutant loading sources. This program shall be coordinated 
with other federal, state and local agencies.  

Policy BBIA 4.9  

Where illegal or accidental discharges of materials, or violations of water quality standards are observed, 
such violations shall be reported to the appropriate federal, state and local regulatory agencies for 
further action and enforcement. When illegal discharges are determined then the responsible party(s) 
shall be fined and receive penalties to the maximum required by law. If “accidental discharges are due to 
poor maintenance and/or are the deemed repetitive, then the discharges shall be deemed “illegal.”  

Policy BBIA 4.10  

Brevard County shall maintain within the land development code regulations that implement standards 
consistent with NPDES Permits and Total Maximum Daily Loads.  

Policy BBIA 4.11  

The Brevard County Natural Resources Management Office shall review and comment, as necessary, on 
dredge-and-fill applications and/or Environmental Resource Permits from the FDEP, SJRWMD, the U.S. 
Army Corps of Engineers, or other appropriate agencies.  

Policy BBIA 4.12  

Brevard County should shall address modification of existing development that does not meet 
stormwater management standards. How is this being addressed and what is typically the outcome, plan 
of action?  

Policy BBIA 4.13  

Brevard County shall continue to implement and monitor performance standards for marinas and 
marine-related facilities. Such performance standards shall comply with the Brevard County Manatee 
Protection Plan (MPP), as amended, and provide for the protection of water quality and include the 
maintenance and containment of stormwater runoff and wash-down water for dry storage areas. Repeat 
offenders should receive a fine and /or suspension/revocation of license. 

Policy BBIA 4.14  

Brevard County shall continue to develop and implement regulations governing live- aboards. Such 
regulations shall include the following criteria at a minimum:  

Criteria:  
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A. Live-aboard vessels moored outside of marinas shall be required to utilize pump-out facilities or a 
municipal sewer facility if they are moored for over three (3) days.  

B. Floating structures shall be connected to pump-out facilities or a municipal sewer facility.  

Policy BBIA 4.15  

Retrofitting or modification of existing marina facilities shall be required to meet the criteria within the 
MPP, as amended, and the following minimum criteria:  

Criteria:  

A. Stormwater retention/detention requirements established in the Stormwater Management Criteria 
Ordinance as adopted on August 23, 1993.  

B. Substantially expanded marina facilities shall retain all work area runoff. For those projects with 
combined detention areas of five (5) acres or greater, the work area runoff shall be retained in a separate 
retention area. In addition, the first inch of stormwater runoff from a 10-year, 24-hour storm event shall 
be retained on site or shall meet the water quality standards as required by the state, whichever is more 
restrictive. For projects with a combined detention area of less than five (5) acres, stormwater and work 
area runoff may be retained in a single retention/detention area.  

C. When ten (10) slips or ten (10) percent or more of the total number of slips, whichever is greater, are 
added, pump-out facilities shall be required, as recommended by the Marine Sanitation Study (1990), 
sufficient to accommodate the pump-out requirements concurrent with the total number of slips.  

D. Prior to operation of any new marina fueling facility or expansion due to an existing facility, a fuel 
management/spill contingency plan will be developed and provided to the Natural Resources 
Management Department for review. The plan shall describe methods to be used in dispensing fuel and 
all the procedures, methods, and materials to be used in the event of a fuel spill.  

Page 11  

Policy BBIA 4.16  

Brevard County shall coordinate with partners such as Florida Department of Agriculture and Consumer 
Services (FDACS) and the University of Florida Institute of Food and Agricultural Sciences to provide 
require fertilizer management BMP information to agricultural and golf course operators within the 
BBIA.  

Nature-Based Solutions Objective BBIA 5 (BBIA5)   Back to Guiding Principles 

Brevard County shall support innovative, nature-based solutions including living shorelines to include 
mangrove and sea grape trees, and freshwater and coastal wetland restoration 
 

Policy BBIA 5.1  

Brevard County shall identify structural controls within the floodplain that degrade natural systems and 
make recommendations for alternatives to re-establish the natural floodplain where feasible, within five 
years of identification. 
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Policy BBIA 5.2  

Brevard County shall address modification of existing development that does not meet stormwater 
management standards within the Stormwater Management Criteria and should use available financial 
mechanisms for the modification of such development.  

Criteria:  

A. Stormwater management facilities within existing developments should be retrofitted to provide for 
treatment of runoff (including sediment removal where appropriate) prior to release to receiving waters. 
The Level of Service Standards for these facilities shall include the reduction of the pollutant loading as 
necessary to enhance or maintain the beneficial uses of the receiving water and to meet receiving water 
standards per Florida Administrative Code. All facilities should be maintained at design capacity.  

B. Properties with bulkheads or seawalls shall be modified so that runoff is detained prior to release to 
the receiving body. This may be achieved by planting native or other appropriate vegetation along the 
shoreline to retain silt, sediment, and nutrients so that the quality and rate of runoff is equivalent to the 
pre-development state.  

C. Properties with altered vegetated shorelines shall be modified to retain silt, sediment, and nutrients 
by planting native vegetation or other appropriate vegetation. A detention structure, swale, and/or berm 
may be used to allow sediments to settle and nutrient uptake to occur only if non-native vegetation is 
predominant. Runoff quality and rates should shall be evaluated and identified with incentives to reach 
be the equivalent to the pre- development state.  

Policy BBIA 5.3  

Brevard County shall determine the feasibility of innovative methods of stormwater treatment other 
than standard retention and detention basins, which shall include such alternatives as stormwater reuse 
and area wide stormwater management facilities.  

Policy BBIA 5.4  

Nonstructural methods of stormwater management that reduce the generation and accumulation of 
potential stormwater runoff contaminants should be utilized to the maximum extent possible. 
Nonstructural methods of stormwater management include pesticide and herbicide control, proper 
fertilizer management, erosion control, proper waste disposal, etc. In addition, the use of wetlands and 
floodplains should be utilized whenever feasible in such a manner as to maintain the natural function 
and biodiversity of the system.  

Policy BBIA 5.5  

Mosquito impoundments should be reconnected to the Indian River Lagoon where benefits can be 
demonstrated to increase habitat value of the impoundments and benefits to the Lagoon.  

Policy BBIA 5.6  

Using best available data, the County should shall consider identifying areas vulnerable to current and 
future flooding impacts that may benefit from nature-based design standards and/or Low Impact 
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Development projects that reduce run-off; mitigate flood impacts; provide for the on-site absorption, 
capture, and reuse of stormwater; and preserve and restore natural drainage characteristics.  

Policy BBIA 5.7  

Brevard County should shall continue to evaluate and recommend new design and development 
standards for public and private infrastructure projects that consider future climate conditions and 
amend Land Development Regulations to reduce obstacles that hinder nature-based design standards 
and/or Low Impact Development.  

Policy BBIA 5.8  

Based on the 2021 Resilient Brevard Community Survey, completed by the East Central Florida Regional 
Planning Council (ECFRPC), the County must encourage and require development to meet nature- based 
design standards and/or Low Impact Development design for development and redevelopment within 
areas vulnerable to current and future flooding impacts and shall exclude all properties from the 
exemption (which currently allows clear-cutting of all original natural trees and foliage on 100% of the 
properties in the BIAA) in Brevard County ordinance Section 62, ART. Xlll, Div. 2, 62-4334 Landscaping, 
Land Clearing and Tree protections”.   

Currently any property in the BBIA, by the exemption in 62-4334, can clear-cut 100% of the trees, many 
of which are over 100 years old with extensive root systems that prevent erosion and runoff, protecting 
the land on this fragile barrier island from being completely overrun by a storm surge. This exclusion of 
the exemption protects the land and the Indian River Lagoon from runoff and prevents massive flooding, 
reducing evacuation times and saving lives during hurricanes. This edit does not change, in any way, the 
intended footprint of the building; The current 62-4334 says “The following land uses and activities shall 
be exempt from the requirements of this Division 62, (2) Single family lots that are 1.25 acres or less.” 
WELL, Since ALL of the lots on the island are “1.25 ACRES or less” than ALL of the BBIA is subject to 100% 
clear-cutting. 

The county wrote 28 pages of regulations about Specimen, Heritage and other trees and then EXEMPTED 
them ALL from the 28 pages of code in a single sentence. 

We need to be exempt from the 62-4334 exemption; This edit does not change, in any way, the intended 
footprint of the building. 

. Such adaptation strategies may include:  

a. Multi-use stormwater parks,  

b. Bioswales as stormwater management techniques,  

c. Green streets,  

d. Reduced impervious areas,  

e. Florida-friendly landscaping/xeriscaping, and  

f. Ecological asset preservation (e.g., tree canopy, natural areas, mangroves, wetlands, dunes, aquifer 
recharge areas).  
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Critical Assets Objective BBIA 6 (BBIA6)   Back to Guiding Principles 

Brevard County shall safeguard against adverse economic, social, environmental, and public health and 
safety impacts posed by flooding and storm surge by protecting critical assets identified in s. 380.093, 
F.S.  

Policy BBIA 6.1  

Public facilities should not be located within the 100-year estuarine floodplain unless the following 
apply:  

Criteria:  

A. The facilities are water-dependent, such as mosquito control facilities; or,  

B. The facilities are water-related, such as boat ramps, docks or surface water management facilities; or,  

C. The facilities are not adversely affected by periodic flooding or standing water, such as highway 
bridges and some recreational facilities; or,  

D. The building structures are flood-proofed and located above the 100-year flood elevation, or removed 
from the floodplain by appropriately constructed dikes or levees; or,  

E. The facilities are found to be in the public interest and there is no feasible alternative.  

Policy BBIA 6.2  

Brevard County shall require hurricane plans to be submitted to the Florida Division of Emergency 
Management in conjunction with marina site plans for review.  

Policy BBIA 6.3  

Brevard County shall not support or finance new local transportation corridors that lie within the coastal 
high hazard area or areas zoned as Environmental Area, except where there are no other cost-feasible 
alternatives. Corresponding improvements may only be considered when the facilitation of such 
improvements is needed to support the densities programmed on the Future Land Use Map (FLUM) 
series of the Comprehensive Plan or the protection of the transportation facilities from flooding and 
storm surge.  

Policy BBIA 6.4  

Brevard County should not locate sewer and water transmission lines within the coastal high hazard 
area, except where there is no practical and cost-feasible alternative due to engineering, safety and cost 
considerations, lack of alternative existing rights-of-way, or for septic to sewer conversion projects 
selected specifically to improve ground and surface water quality. Such transmission lines shall be 
designed to withstand flooding and storm surge. However, connecting to existing sewer lines is highly 
encouraged. 

Policy BBIA 6.5  
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If County utility lines are relocated for any purpose, they should be located outside of the coastal high 
hazard area, except where there is no cost-feasible alternative, and designed to withstand flooding and 
storm surge.  

Policy BBIA 6.6  

Public facilities, except for recreational facilities, shall not be located by Brevard County within the 
coastal high hazard area, except where there are no other cost-feasible alternatives. Corresponding 
improvements may only be considered when the facilitation of such improvements is needed to support 
the densities programmed on the Future Land Use Map (FLUM) series of the Comprehensive Plan or the 
protection of the public facilities from flooding and storm surge.  

Policy BBIA 6.7  

Brevard County shall maintain acceptable hurricane evacuation times based upon the following:  

Criteria:  

A. The most current behavioral response scenario.  

B. The requirement to evacuate prior to sustained tropical storm force (39 mph) winds.  

C. The current requirements of F.S. 163.3. 

Policy BBIA 6.8  

Brevard County shall coordinate with the municipalities, Indian River Sheriff’s Department, and 
appropriate state agencies to develop Evacuation Zone Management Plans to reduce evacuation times 
above the current optimum behavioral response time. The following shall be considered, at a minimum:  

Criteria:  

A. Roadway and other infrastructure improvements and funding mechanisms.  

B. Programs designed to improve the behavioral response to hurricane evacuation orders.  

C. Land use strategies.  

D. Mock evacuation studies simulating land falls for all category hurricanes. 

Policy BBIA 6.9  

Brevard County shall identify roadway and operational improvements to the hurricane evacuation 
network based upon the number of people who cannot be evacuated within an optimum evacuation 
time limit.  

Criteria:  

A. Priority shall be given to improvements serving the zone with the highest number of people remaining 
after the current optimum evacuation time.  

B. The remaining improvements shall be given priority in descending order according to the number of 
people remaining after the optimum evacuation time.  
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C. Brevard County, in cooperation with the Indian River Sherrif’s Department and the Florida Department 
of Transportation, shall identify key hurricane evacuation routes that are vulnerable to flooding, erosion 
and critical points of congestion during the established evacuation time. This includes Sebastian Inlet 
bridge and A1A corridor leading to the Wabasso Causeway bridge. 

D. Brevard County shall present recommended roadway, operational and maintenance improvements to 
the appropriate implementing and funding agencies.  

Policy BBIA 6.10  

In those areas where citizens cannot be evacuated within the evacuation standards of the Brevard 
County Comprehensive Emergency Management Plan, development orders may be deferred until such 
time as adequate evacuation capacity has been programmed.  

Policy BBIA 6.11  

Brevard County shall consider hurricane evacuation times, as well as other factors including vulnerability 
to flooding and storm surge, in determining the timing and priority of roadway improvements that are 
programmed by the Board of County Commissioners.  

Policy BBIA 6.12  

Brevard County shall support the School Board in their efforts to utilize enhanced hurricane shelter 
protection standards for all reconstruction and new development.  

Policy BBIA 6.13  

Brevard County should analyze those public structures within the high-risk vulnerability zone or coastal 
zone that are most likely to be damaged or destroyed during a hurricane, flood, or storm surge. The 
analysis shall consider the following, at a minimum:  

Criteria:  

A. The cost effectiveness of relocation versus repair shall be analyzed.  

B. Alternatives shall be considered in the light of mitigative impacts, growth management consistency, 
impacts to the public, timeliness, legal issues, environmental impacts and cost.  

C. The following alternatives, at a minimum, shall be analyzed:  

1. Repair of the structure to the pre-disaster conditions.  

2. Repair of the structure to the pre-disaster conditions with physical protective structures, as may be 
legally permittable.  

3. Vertical relocation of the structure, e.g. elevating roadways with bridges.  

4. Relocation further inland.  

D. Reconstruction or relocation of SR A1A and other roadway segments within the coastal high hazard 
area shall be included within this study.  

264



E. The study shall be consistent with the East Central Florida Regional Planning Council studies. The 
hurricane scenarios and loss estimates shall be consistent with the Hurricane Loss Study and shall be 
coordinated with other appropriate agencies.  

F. The impact of sea level rise and erosion data shall also be analyzed.  

Policy BBIA 6.14  

In the event of a disaster, all infrastructure and other County owned improvements that were not 
included within the above outlined study shall be analyzed to determine the cost effectiveness of 
relocation versus repair.  

Policy BBIA 6.16  

The County should utilize a range of sea level rise projections as recommended in the adopted East 
Central Florida Regional Resilience Action Plan (RRAP), as amended, for planning purposes based upon 
vulnerability, risk, project service life of a facility or growth management.  

Policy BBIA 6.17  

The County should consider utilize designating Adaptation Action Areas (AAAs), as allowed by Florida 
Statute, as a mechanism to prioritize resilient planning, infrastructure investments, and strategies to 
address current and future flood impacts in areas identified as vulnerable to coastal flooding, storm 
surge, and sea level rise.  

Policy BBIA 6.18  

The County should consider obtain, fund, and utilize the results of the Vulnerability Analysis when 
planning for development, redevelopment, and improvements to critical facilities and infrastructure.  

Policy BBIA 6.19  

The County should consider utilize initiatives within the Brevard County Emergency Operations Local 
Mitigation Strategy (LMS) and ECFRPC RRAP that focus on solutions for flood impacts; and develop 
methodologies for prioritizing public project expenditures based on a cost-benefit analysis, feasibility, 
and short- versus long-term benefits.  

Policy BBIA 6.20  

The County should identify development and redevelopment performance standards designed to 
minimize or withstand permanent and/or temporary inundation from flooding, sea level rise, and storm 
surge. These standards may include increased freeboard elevations, the consideration of future tailwater 
elevations for stormwater infrastructure, and/or multi-use temporary flood storage areas.  

Policy BBIA 6.21  

The County should continually identify strategies and engineering solutions that minimize the loss of 
flood storage capacity in all floodplains and areas vulnerable to natural hazards such as flooding, storm 
surge, and sea level rise, and consider incorporating them into the Land Development Regulations.  

Policy BBIA 6.22  
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The County should pursue private and public funding sources for the implementation of flood resiliency 
strategies – including, but not limited to, avoidance, protection,  

accommodation, strategic relocation - within areas identified as vulnerable to current and future 
flooding impacts.  

Policy BBIA 6.23  

Brevard County should continue to analyze the best available data to maintain or update relevant and 
current coastal hazard vulnerability projections and update maps, as applicable. The County should 
continue to identify and understand the risks, vulnerabilities, and opportunities for strategies within 
short, mid, and long-term planning horizons as established in the RRAP Formal Recommendation, as 
amended.  

Policy BBIA 6.24  

Brevard County shall coordinate with the municipalities and appropriate state agencies to maintain 
Evacuation Zone Management Plans as described in the Coastal High Hazard section of the Coastal 
Management Element as well as the recommendations found within the Brevard County Comprehensive 
Emergency Management Plan (BrevCEMP).  

Policy BBIA 6.25  

Brevard County, in conjunction with the School District and the municipalities within Brevard County 
shall identify issues relating to public school emergency preparedness, such as the design and use of 
public schools as emergency shelters.  

Marine Resources Objective BBIA 7 (BBIA7)   Back to Guiding Principles 

Brevard County shall protect shoreline and marine resources, including mangroves, seagrass beds, 
wetlands, sea turtles, manatees, and fish and wildlife, and related habitats.  

Policy BBIA 7.1  

Brevard County shall continue to protect Submerged Aquatic Vegetation (SAV) from the impacts of local 
land development by implementing the Surface Water Protection Ordinance. At a minimum, the 
following criteria shall be addressed:  

Criteria:  

A. Maintain upland vegetation within required setbacks to reduce runoff. The fifty percent allowable 
clearing of ocean side properties shall not include property east of the CSL or CCCL. The allowable 
clearing shall be fifty percent of the remaining property not east of the building or CSL or CCCL, 
whichever is most westerly.” This is a different issue than 62-4334 which allows all properties to be clear-
cut. Even if the 62-4334 is excluded in Policies 5.8 and 8.1, 100% of properties can by clear-cut unless the 
calculation of buildable area is changed to exclude the already unbuildable dune and foliage east of all 
oceanfront properties. Currently, 100% of buildable oceanfront lots are being clear-cut. This is because 
of the unintended way the calculation is made. It’s a loop-hole that is destroying the 50+ year-old root 
systems holding the sand in place to prevent flooding, and destroying irreplaceable Specimen and 
Heritage trees, that protect RESILIANCY, on a daily basis. It is already illegal and environmentally unsound 
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to build in the unbuildable area of the lot. Regardless, this area is being included in the 100%, so the 
builder uses the already unbuildable area to claim it counts as the 50% that cannot be cut. The dune 
vegetation east of the home already cannot be cut. Therefore, it should not be allowed as a credit for 
destroying whatever tree canopy is left in the BIAA. This edit does not change, in any way, the intended 
footprint of the building. 

B. Require proper use of turbidity screens during construction activities.  

C. Control discharge rates to promote on-site settlement of sediment loads and meet minimum retention 
requirements for runoff from storm events.  

Policy BBIA 7.2  

Brevard County shall preserve, protect, and replace wetlands to achieve no net loss of functional 
wetlands. The County shall ensure the protection of wetlands and wetland functional values by 
prioritizing protective activities with avoidance of impacts as the first priority, minimization of impacts as 
the second priority, and mitigation for impacts as the third priority. The County shall maintain regulations 
that promote no net loss of functional wetlands. At a minimum, the following criteria shall be included in 
the land development regulations:  

Page 18  

Criteria:  

A. The basis for no net loss shall be established by ordinance.  

B. Wetlands shall be considered functional unless the applicant demonstrates that the water regime has 
been permanently altered, either artificially or naturally, in a manner to preclude the area from 
maintaining surface water or hydroperiodicity necessary to sustain wetland functions.  

C. If an activity is undertaken that degrades or destroys a functional wetland, the person performing 
such an activity shall be responsible for repairing, replacing, and maintaining the wetland in addition to 
applicable penalties. If it is not feasible or desirable possible for the responsible person to perform the 
repair, replacement, or and maintenance of the wetland, then the responsible person shall mitigate for 
the wetland loss. Mitigation can include, but not be limited to: wetland restoration, wetland 
replacement, wetland enhancement, monetary compensation (determined by a full financial review of 
destroyed environmental value) or wetland preservation.  

D. Wetland activity conducted by a public agency may not be utilized for wetland mitigation credit by 
private persons unless approved by Brevard County.  

E. Development shall be subject to land use and density restrictions within wetlands as established in 
Policy 5.2 of the Conservation Element.  

F. Allowable wetland impacts shall be kept to a minimum and related to structural building area 
requirements, on-site disposal system requirements, the 100-year flood elevation requirement for first 
floor elevations, required stormwater management and parking, and required access to the on-site 
structures. Minimization shall include application for available land development regulation waivers that 
would result in reduced wetland impacts.  
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G. Dumping of solid or liquid wastes shall be prohibited.  

H. Applying or storing pesticides and herbicides should shall be prohibited unless such application is 
required for protection of the public health or removal of invasive, exotic, or nuisance plant species for 
management and mitigation or conservation purposes approved by Brevard County or removal of 
invasive, exotic, or nuisance plant species for management and mitigation or conservation purposes 
approved by Brevard County.  

I. The County shall develop incentives to minimize impacts to highly functional and landscape level 
wetlands.  

J. Non bona-fide agricultural activities shall be regulated in accordance with Policy 5.2 of the 
Conservation Element. Where the allowable use is residential, residential policies shall apply. Sufficient 
buffer setbacks of the activity from incompatible land uses shall be provided. Buffer setbacks shall be 
established through the land development regulations. The property shall meet all other State regulatory 
criteria.  

Policy BBIA 7.3  

Wetland regulations adopted by Brevard County should avoid duplication of wetland regulation unless 
regulated activities will result in the destruction and/or degradation of functional wetlands. Where the 
wetland degradation or destruction has been permitted by  

FDEP or SJRWMD based on FDEP and SJRWMD professional staff application of criteria and evaluation, 
the County shall apply the avoidance, minimization of impacts, and mitigation priorities and land use and 
density requirements of this local comprehensive plan. Any permitted wetland degradation or 
destruction shall provide for mitigation.  

Policy BBIA 7.4  

The County's mining regulations continue to include, at a minimum, the following provisions to minimize 
adverse impacts to environmental resources.  

Need to understand mining and the need in as ACSC. 

Criteria:  

A. Mining operations should not adversely impact protected wetlands or other water dependent systems 
and shall be set back a minimum of 100 feet from such wetlands.  

B. Mining operations shall not cause saltwater intrusion. Monitoring by the mining operator shall be 
required to insure this requirement.  

Policy BBIA 7.5  

Prior to development of any property, an environmental assessment should shall be completed that 
would analyze the impact of the proposed development on the wildlife habitat and wetland, shoreline, 
or marine and upland natural resources of the property. For the purposes of this policy, the term 
“development” excludes renovation, rehabilitation, or remodeling of any existing structure only when 
such activity does not include a change in the size of the structure on the land or any clearing of land as 
an adjunct of construction. 
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 Who performs the environmental assessment and what is the criteria. 

Policy BBIA 7.6  

All development and activities shall comply with the Brevard County Manatee Protection Plan, as 
amended. Brevard County, in coordination with applicable partners such as FWC, shall continue to 
monitor manatee protection measures to determine their effectiveness.  

Policy BBIA 7.7  

All existing and new marinas shall erect manatee education and awareness signs that will be posted and 
maintained in a prominent location. Each marina operator shall establish and maintain a permanent 
manatee educational display at a prominent location at their marina. Brevard County shall establish and 
maintain a display at public boat launch facilities and license tag agencies.  

Policy BBIA 7.8  

Those involved in the sale of boats and motors should shall provide manatee information to the buyer at 
the time of delivery of boats or motors.  

Policy BBIA 7.9  

Brevard County shall maintain well-marked speed limit signs, in accordance with the uniform waterway 
marker program, for manatee protection and boating safety speed zones established by local ordinance 
only.  

Policy BBIA 7.10  

Brevard County, or other appropriate agencies, shall develop a standardized information packet 
containing information regarding manatees and regulations protecting manatees for distribution by the 
U.S. Fish and Wildlife Service, Florida Department of Environmental Protection, Brevard Marine 
Association, and other agencies or groups as appropriate. This will include information concerning the 
existing manatee slow speed or idle zones, and any additional zones that may be deemed necessary 
within areas frequented by manatees.  

Policy BBIA 7.11  

Brevard County shall identify areas containing significant manatee habitat features.  

Marinas with powerboat slips shall not be sited within these areas.  

Policy BBIA 7.12  

Brevard County supports the use of Turtle Excluder Devices (TEDs) or other devices to protect wildlife 
from shrimp and other fishing nets.  

Policy BBIA 7.13  

Brevard County’s mosquito impoundment management plans shall address the following criteria, at a 
minimum:  
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Mosquito impoundments should be managed to increase their value as fish nursery habitats. This might 
include multi-day opening of culverts during summer to allow juvenile fish to emigrate from the 
impoundments, followed by refilling impoundments to prevent mosquito breeding. 

 

Criteria:  

A. Appropriate water management system shall be utilized.  

B. Impoundments shall be restored or reconnected with the Indian River Lagoon when a public benefit 
can be demonstrated.  

C. Any other "source reduction" mosquito control activities that also reduce the natural habitat required 
by freshwater or marine organisms should be prohibited.  

D. Mosquito control impoundments shall be managed in a manner that avoids adverse impacts to the 
water quality of receiving water bodies.  

E. The primary use of mosquito control impoundments shall be to protect human health through the 
control of mosquito populations. Secondary uses may include stormwater management, habitat 
improvement, wildlife management, and other uses as appropriate. Brevard County shall encourage 
multiple uses of mosquito control impoundments.  

Policy BBIA 7.14  

Brevard County shall include seagrass protection within its performance standards for marinas and 
marine-related facilities.  

Policy BBIA 7.15  

Brevard County should continue to develop and implement regulations governing live-aboards within the 
coastal zone. The regulations shall include the following criteria at a minimum:  

Criteria:  

A. The County shall investigate designating certain areas of the Indian River Lagoon for mooring of 
motorized live-aboard vessels that are not docked within marinas.  

B. The County shall coordinate with the Marine Patrol to eliminate live-aboards permanently anchored 
outside of a marina or area specially designated for live-aboards.  

C. Floating structures shall be required to moor within marinas or to privately owned riparian property.  

Policy BBIA 7.16  

Brevard County shall continue to implement standards for marina siting within the coastal zone that shall 
address the following criteria at a minimum:  

One acre of upland is insufficient for a functioning marina. More land should be required.  

 

270



Criteria:  

A. All proposed marina siting projects in unincorporated areas of Brevard County shall come before the 
Board of County Commissioners for their review. Marina development may be considered within any 
appropriate zoning classification, if it is consistent with the performance standards developed by the 
County. Uplands at the marina site shall be greater than or equal to one acre. Residential marinas shall 
be allowed as a permitted use, subject to the boat facility siting criteria established in the Brevard 
County Manatee Protection Plan and in the policies under Objectives 3 and 9 of the Conservation 
Element, in all of the current conditional use zoning classifications for residential/recreational marinas, 
except Recreational Vehicle Park (RVP) and Government Managed Lands (GML). Should we have new 
marinas in BBIA? 

B. At the beginning of the zoning process, all marina development proposals must submit a conceptual 
plan to be reviewed by the Natural Resources Management Department for compliance with the Brevard 
County Manatee Protection Plan.  

Policy BBIA 7.17  

Marinas shall be inspected periodically by Brevard County and results of these inspections shall be 
coordinated with other agencies. Inspections shall be coordinated with existing programs and 
duplication with existing inspection programs shall be avoided. It is recommended that inspection of 
commercial marinas occur as part of the business tax receipt renewal procedure. Items to be inspected 
and reviewed may include the following.  

Criteria:  

A. Pump-out facilities and marine sanitation devices, if required. Live-aboards and floating structures at 
marinas shall be inspected to ensure that marine sanitation devices are present and operational.  

B. Compliance with power/sailboat mix, if required.  

C. Spill prevention, control, containment and cleanup plans.  

D. Waste collection and disposal methods.  

E. Firefighting equipment, if required.  

F. Monitoring of marina basin water quality for bacteriological levels to insure  

compliance with state and federal standards. If a water monitoring program is required, water-
dependent uses shall be assessed an annual fee adequate to fund a water quality monitoring program.  

Policy BBIA 7.18  

Brevard County shall utilize available management plans in developing standards for marina siting and 
other water-dependent uses. These management plans include, but are not limited to, Aquatic Preserve 
Management Plans, the Surface Water Improvement Management (SWIM) Plan and the IRLCCMP.  

Upland Resources Objective BBIA 8 (BBIA8)   Back to Guiding Principles 
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Brevard County shall protect upland resources, including dune ridges, beaches, wildlife, and related 
habitats.  

Policy BBIA 8.1  

Brevard County shall maintain regulations to address revegetation and premature land clearing, 
including the following minimum criteria.  

Criteria:  

A. Require permitting prior to any land clearing unless exempt by ordinance.  Should never be exempt by 
ordinance, there should be no ordinance exempting land clearing without a permit. 

B. Require phased clearing in conjunction with phased construction.  

C. Require permits for the removal of trees or vegetation specifically Specimen, Heritage and important 
hardwoods and other trees as defined by section 62, ART. Xlll, Div. 2, Landscaping Clearing and Tree 
Preservation   in conjunction with land surveying unless exempt by ordinance. Should never be exempt 
by ordinance, there should be no ordinance exempting land clearing without a permit 

D. Require areas cleared of vegetation to be revegetated with biologically appropriate vegetation, to 
prevent wind or water erosion, within ninety (90) days of initial land clearing activity where no approved 
landscape plan exists, or no active development order has been issued. Native vegetation should be 
utilized to the maximum extent possible.  

E. Require tree and canopy preservation, including root protection standards.  

Brevard County shall establish land development regulations specific to the BBIA ACSC area to protect its 
natural environment and strengthen the protection of tree canopy, native vegetation, and vegetated 
dunes on the island. 

Brevard County shall establish a land use management system that provides specific guidelines for 
clearing residential lots developed in the BBIA, ACSC area.  Brevard County shall make it illegal to clear-
cut any residential lot in the ACSC area.  Clear-cutting removes almost all native trees and vegetation on 
the lot, releasing sediment that finds its way to the Indian River Lagoon. Sedimentation is one of the 
biggest threats to the Lagoon and it can be sped up by land clearing that exposes soils that can be 
washed away.  Violating the clear-cutting policy should be a 2nd-degree misdemeanor with a fine from 
$500 to $5,000. 

Brevard County shall allow no exemptions for canopy (tree) removal on Single-family lots, 1.25 acres or 
less, during the development of any property in the BBIA ACSC area. 

Brevard County shall establish a land use policy that preserves continuous tree canopy and preserves 
wind-tolerant native trees, and native vegetation as a property is being developed in the BBIA ACSC 
area.  Special attention shall be given to saving wind-tolerant native trees such as Live Oaks, Sand Live 
Oaks, Sabal Palms, Sea Grapes, Cabbage Palms, and Saw Palmetto palms especially if they are grouped 
together, on the lot.    (According to ISA-arbor.org “Structures positioned on properties with more trees 
per unit area, received less damage from hurricane-force winds than properties with a lower tree density. 
Isolated trees were damaged more in hurricanes than those trees that were grouped together.”) 
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Brevard County shall clearly state the guidelines for how land is cleared on a property being developed in 
the BBIA ASCS such as:  A requirement that 25% of the native tree canopy and vegetation must remain 
on the lot that is being developed. Ideally, the 25% would be in groups where they could continue to 
grow wild. Invasive plants like Brazilian Pepper trees can and should be removed and excluded from 
saving. Credits for keeping maturing Live Oaks and other native trees could be applied to the 25% 
mandate in coordination with the developer.  Native trees and vegetation left as buffers on the sides of 
the property, do not count towards the 25%. 

Brevard County shall preserve scenic vistas and protect native tree canopy by requiring 50% of the right-
of-way area in the front area of the lot to remain un-cleared, during the development of any property in 
the BBIA ACSC area.  The right-of-way area is directly in front of each lot, extending from the end of the 
lot line to the walking path or the end of the lot line to the street. Invasive species like Brazilian Pepper 
and dead trees can and should be removed.  Native tree canopy, and vegetation in 50% of the right-of-
way area, must be preserved. 

Vegetation and trees growing adjacent to scenic roadways within the right-of-way for those roads shall 
be protected by the land development regulations regarding land clearing activities except in those cases 
involving health and safety concerns or those that would deny visual access beyond the immediate area.  

Brevard County shall establish land development regulations that strengthen protections for ocean 
dunes and dune vegetation within the BBIA. Requirements to keep, maintain, and revegetate dunes 
should specify native shrubby dune plants like sea grapes, beach elder, and blue saw palmetto as well as 
native dune grasses like sea oats, beach cordgrass, and railroad vine. 

Brevard County shall ensure that Developers modify dune cross-overs and stairs that lead to the beach, 
so they are blocked from the sides to prevent sea turtles from getting stuck under them when they come 
onto the beach to nest.  

Protection and preservation of a continuous vegetated dune system must be strengthened. Dune grass is 
part of sea turtle nesting. When a sea turtle comes up on the beach and hits the seagrass on the dune 
wall, it signals the mother to start digging, laying eggs. 

There should be incentives, in the code, for beachside property owners to maintain existing dune 
vegetation on their developed lots.  A community outreach and education program could send 
beachside residents a list of native dune vegetation like sea oats, beach cordgrass, railroad vine, sea 
grapes, blue saw palmetto, and others as well as how to restore the areas of their dunes that are 
currently bare sand or have turf on them. 

Land development regulations must ensure that Developers preserve existing dune vegetation and 
require restoration of dunes they damaged.  Restoration shall include stabilization projects using native 
vegetation.  Native dune vegetation traps wind-blown sand. The sand collects around the vegetation. 
Native dune plants, like sea oats, develop massive root systems capable of holding large amounts of 
sand. As sea oats grow larger, they trap more sand.  As more sand gets trapped, sea oats grow larger to 
avoid being buried by the sand.  An interruption in dune growth caused by damage to the dune 
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vegetation stops the process of dune expansion.  Damage to dune vegetation should result in a 2nd-
degree misdemeanor charge that includes $500 to $5,000 fine. 

 

Policy BBIA 8.2  

Brevard County should continue to utilize scientific advisory groups to investigate preservation of 
vegetation, particularly of upland communities. These groups are ad hoc based upon the Board 
direction. The Environmentally Endangered Lands Program, Selection and Management Committee 
(SMC) may also be used to support these investigations when consistent with policy.  

Policy BBIA 8.3  

Brevard County shall conserve, appropriately use and protect vegetative communities, including forests, 
from inappropriate development using the following minimum criteria:  

add aquifer recharge, flood mitigation 

Evaluation of development of vegetated areas should to be done as a stand-alone evaluation, but in the 
context of the area, to include current development locations, current development impacts, impervious 
surface, and similar criteria. 

Criteria:  

A. Heat Island Mitigation.  

B. Vegetative Buffering.  

C. Vegetative Loss Replacement.  

 

Policy BBIA 8.4  

Brevard County shall continue to develop programs for acquisition of unique vegetative communities 
that have been identified for protection. This acquisition shall be voluntary and shall not include the use 
of eminent domain.  

Policy BBIA 8.5  

Brevard County shall continue to ensure removal of invasive exotics on public lands and shall educate 
private property owners on reasons to remove invasive exotics from private lands. This program should 
emphasize replacement of invasive exotics with appropriate native vegetation where feasible.  

Policy BBIA 8.6  

Brevard County shall continue to make available state and federal maps at the pre- application stage of 
all projects requiring site-plan or subdivision approval to guide future development away from crucial 
habitats.  

Policy BBIA 8.7  

274



Prior to development of any property, an environmental assessment should shall be completed that 
would analyze the impact of the proposed development on the wildlife habitat and upland natural 
resources of the property. For the purposes of this policy, the term “development” excludes renovation, 
rehabilitation, or remodeling of any existing structure only when such activity does not include a change 
in the size of the structure on the land or any clearing of land as an adjunct of construction.  

the assessment should include freshwater flows (runoff) that will impact the IRL 

Who performs the environmental assessment and what is the criteria. 

 

Policy BBIA 8.8  

Brevard County Natural Resources Management Department shall continue to comply with the county-
wide scrub-jay Habitat Conservation Plan as approved by the US Fish and Wildlife Service.  

Policy BBIA 8.9  

Brevard County shall develop and comply with management plans for other species, as deemed 
necessary.  

Policy BBIA 8.10  

The County shall continue to implement education programs to promote the preservation of endangered 
and threatened species and species of special concern as well as their habitat, with the assistance of the 
Florida Department of Environmental Protection, the Florida Fish and Wildlife Conservation Commission, 
and the U.S. Fish and Wildlife Service, and other agencies or groups as appropriate.  

Policy BBIA 8.11  

Brevard County shall continue to adopt and enforce standards for maintenance or re- establishment of 
dune areas. These standards shall include, at a minimum, the following provisions:  

Criteria:  

A. Native dune vegetation shall be maintained on site unless removal or alteration is permitted by both 
Brevard County and the Florida Department of Environmental Protection, or other appropriate 
regulatory agency.  

B. Public and private beach access shall be allowed only at designated cross- over structures or historical 
access sites.  

C. Erosion control strategies will be utilized at unimproved public access sites until these can be 
improved or alternate access provided.  

D. Dune cross-overs, boardwalks, walkways and other permissible structures seaward of the CSL shall be 
elevated above dune vegetation and shall be designed to allow adequate light penetration.  

E. Shore-parallel boardwalks shall be prohibited seaward of the CSL except as required for handicap 
access.  
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F. Publicly owned dunes, especially those identified for beach access sites, that have been denuded or 
damaged by vehicular or pedestrian traffic shall be prioritized for dune renourishment and revegetation. 
Improvements or erosion controls shall be implemented at the time of renourishment to prevent further 
site degradation.  

G. Private property owners should be encouraged to re-establish dune vegetation that has been 
destroyed by non-designated access activities or storm damage.  

H. Structures and impacts that are necessary for public safety or meet the best public interest shall be 
permitted if approved by the Board of County Commissioners.  

Policy BBIA 8.12  

Brevard County shall maintain an ongoing program to initiate and monitor data collection projects 
related to beach dynamics, sand transport and coastal processes. This program should include data 
generated by the Florida Department of Environmental Protection, the U.S. Army Corps of Engineers, the 
Florida Sea Grant program, universities and other appropriate agencies.  

Policy BBIA 8.13  

Brevard County shall prohibit motorized vehicles on the dune and beach system except for governmental 
vehicles, public safety vehicles, vehicles necessary to repair utilities, or vehicles utilized during approved 
renourishment programs or approved scientific investigations. Pedestrian traffic within the vegetated 
dune areas shall be limited to emergency operations, scientific research, maintenance, cleaning or 
improvements as authorized by the Natural Resources Management Department and consistent with 
FDEP regulations.  

Does this include electric bikes? It should. 

 

Policy BBIA 8.14  

Beach access site improvements, parking facilities, and drainage shall be secondary to improvements to 
the naturally functioning dune system. Brevard County shall make efforts to balance the demand for 
beach access with the protection of the beach and dune habitat and species.  

Policy BBIA 8.15  

Brevard County shall continue to pursue funds for dune revegetation to be used when constructing dune 
crossovers as replacements for unimproved dune access.  

Water Quality Protection Objective BBIA 9 (BBIA9)   Back to Guiding Principles 

Brevard County shall limit the adverse impacts of development on the quality of water throughout the 
BBIA and the Indian River Lagoon.  

Policy BBIA 9.1  

Brevard County shall continue to make efforts to prevent negative impacts of development in and 
adjacent to the Indian River Lagoon and its tributaries by implementing and revising as necessary, the 
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Surface Water Protection Ordinance, including the following minimum criteria: Due to ACSC we need to 
revisit all of this below. 

Criteria:  

A. Maintain a fifty (50) foot surface water protection buffer from the ordinary high- water line, mean 
high water line, or safe upland line as determined or approved by the FDEP Bureau of Survey and 
Mapping. On bulkheaded lots, the waterward extension of the buffer is established by the bulkhead line. 
A maximum width of 25 feet or 20% (whichever is greater) may be cleared for access. In lieu of an 
approved ordinary high-water line, mean high water line, or safe upland line, an alternative buffer 
establishment line that approximates the land-water interface may be approved administratively as 
defined in ordinance. The use of the alternative buffer establishment line shall only be applied to 
shorelines with a clearly defined land-water interface.   

B. Except as allowable under criteria C and D below, primary structures shall not be permitted within the 
surface water protection buffer. The County shall establish allowable uses within the surface water 
protection buffer. Stormwater management for all alterations associated with allowable uses shall be 
required to protect water quality of the receiving water body. Provisions for the alteration and/or 
removal of non-native invasive plants, mitigation projects, and the planting of native species shall be 
established by the County.  

C. For residential lots platted or established by deed on the official record books of Brevard County prior 
to September 8, 1988, where there is insufficient lot depth to construct a primary structure, a primary 
structure may be located within the surface water protection buffer at least twenty-five (25) feet from 
the water line as outlined in Criterion A if additional measures are taken to preserve water quality and 
natural habitat within the adjacent surface water  

body. These additional measures shall, at a minimum, prevent the first inch of stormwater runoff from 
entering surface waters; and may include, but not be limited to, a stormwater retention system or native 
shoreline revegetation. Where applicable, stormwater management measures shall be consistent with 
Chapter 373, F.S., as amended.  

D. For residential lots located along areas of the Indian River Lagoon and its tributaries added to the 
State’s designation of Class II Waters as of February 17, 2016, and platted or established by deed on the 
official record books of Brevard County prior to that date, where there is insufficient lot depth to 
construct a primary structure, a primary structure may be located within the surface water protection 
buffer at least twenty five (25) feet from the water line as outlined in Criterion A if additional measures 
are taken to preserve water quality and natural habitat within the adjacent surface water body. These 
additional measures shall, at a minimum, prevent the first inch of stormwater runoff from entering 
surface waters; and may include, but not be limited to, a stormwater retention system or native 
shoreline revegetation. Avoidance and minimization of buffer impacts shall be required. Where 
applicable, stormwater management measures shall be consistent with Chapter 373, F.S., as amended.  

E. Within the surface water protection buffer the maximum amount of impervious surface is thirty (30) 
percent, inclusive of primary structures as outlined in Criteria C and D.  

F. Prohibit shoreline alteration other than that allowed by ordinance, unless the alteration is in the public 
interest and does not adversely impact water quality, natural habitat, and adjacent shoreline uses.  
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G. Prohibit channelization, dredging and filling, and impoundment of natural waters of the State unless 
the activity is clearly in the public interest and does not adversely impact water quality, natural habitat, 
and adjacent shoreline uses. Dredging shall not be permitted in or connected to Class II Waters, 
Outstanding Florida Waters (OFWs), Aquatic Preserves, areas that contain ten percent (10%) seagrass or 
more, and conditionally approved shellfish harvesting waters unless the activity is a federal navigation 
project, in the public interest, such as approved maintenance dredging of existing public or private 
navigational channels, or where dredging may improve water quality by removing accumulated silt or 
improving circulation, or for maintenance of existing structures and utility structures and utility 
crossings, or for shoreline alteration as allowed by this comprehensive plan.  

H. Prohibit discharges of any substances below ambient water quality standards.  

Policy BBIA 9.2  

Brevard County shall continue to protect the estuarine floodplains by implementing the following 
minimum criteria:  

Criteria:  

A. Development within the one-hundred-year estuarine floodplain shall not adversely impact the 
drainage of adjacent properties or the quality of the receiving surface water body.  

B. The following specific uses are not compatible with the resource requirements of the one-hundred-
year estuarine floodplain and shall not be permitted. These include, but are not limited to:  

1. Placing, depositing, or dumping of solid wastes.  

2. Processing and storing of threshold amounts of hazardous materials.  

3. Disposal of hazardous materials.  

C. The annual estuarine floodplains within Brevard County should be left in their natural state, and re-
established where feasible.  

Policy BBIA 9.3  

Mining operations shall not be permitted within wetlands as protected within this comprehensive plan.  

Policy BBIA 9.4  

In those cases where soil erosion is of concern, especially properties along the Atlantic Ridge, projects 
should minimize impervious surfaces by using pervious surfaces wherever feasible, such as for overflow 
parking.  

Policy BBIA 9.5  

Brevard County should employ Best Management Practices for control of erosion and sedimentation for 
road construction and other County projects.  

Policy BBIA 9.6  
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Brevard County shall utilize techniques in the installation of new facilities or improvement of existing 
facilities to minimize sediment accumulation within surface water bodies and wetlands.  

Policy BBIA 9.7  

The Brevard County Land Development Regulations shall require all new development being site planned 
or subdivided to provide for stormwater management that meets the following Level of Service 
Standards, at a minimum:  

Criteria:  

A. Retention and detention requirements shall at a minimum meet SJRWMD Criteria.  

B. Retention of the first inch of runoff.  

C. Post-development rate of discharge shall not exceed pre-development rate of discharge for a 25 year - 
24-hour storm event.  

The 25-year 24-hour storm event threshold is no longer viable, and is not adequate given the 
meteorological changes due to climate change. Consult the Florida Flood Hub at USF for better data. The 
standards should be much higher.  

 

D. Stormwater discharge facilities shall be designed so as to not lower receiving water quality or degrade 
the receiving water body below the minimum conditions necessary to assure the suitability of water for 
the designated use of its classification as established in Chapter 62-302 FAC.  

Policy BBIA 9.8  

The Natural Resources Management Department shall review and comment on the impact of new 
development on stormwater conveyance systems. If the conveyance system is determined to be 
deficient, the developer shall be required to retain additional runoff on site or make improvements to 
the conveyance system equal to the impact of the new development.  

Policy BBIA 9.9  

Development within areas prone to flooding due to localized soil conditions or hydrology shall not 
negatively impact adjacent properties or receiving surface water body quality.  

Policy BBIA 9.10  

All new boat ramps should have parking areas constructed utilizing permeable pavement where 
appropriate and have the proper stormwater management system in place.  

Scenic Resources Objective BBIA 10  (BBIA10)  Back to Guiding Principles    

Brevard County shall enhance natural scenic resources to promote the aesthetic benefits of the natural 
environment.  

 Safe and effective bicycle lanes on Highway A1A would provide many benefits in the South Beaches, 
such as reducing motor vehicle traffic.  The current bicycle lanes fall far short of the U. S. Department of 
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Transportation standards.  These standards recommend a minimum of four feet in width; portions of the 
current lanes are 18 inches or less.  Sustainable community plans across our country and the work 
address ways to make bicycling an effective means of transportation.  Currently, the BBIA fails to provide 
safe and effective bicycle lands.  Would you feel safe in an 18-inch land with cars coming within a foot of 
your elbow at 55 miles per hour? 

South Patrick Drive through Satellite Beach and Indian Harbour Beach has completed the Florida 
Department of Transportation planning stage for a repaving effort scheduled for 2025 that includes 
widening the bicycle lanes to provide a buffer zone between the bikes and the cars.   A similar plan could 
be developed to the next repaving of A1A in the BBIA. 

 

Policy BBIA 10.1  

Brevard County shall maintain regulations to preserve scenic vistas and establish vegetative coverage 
requirements for developing and redeveloping properties.  

Policy BBIA 10.2  

The County shall require oceanfront breezeways to permit unrestricted movement of breezes and to 
preserve visual access to the ocean. All developed oceanfront property except single-family residential 
shall have a minimum of 30 percent clear of vertical construction as breezeway/visual corridor.  

Policy BBIA 10.3  

The County shall require riverfront breezeways to permit unrestricted movement of breezes and to 
preserve visual access to the river. All developed riverfront property except single-family residential shall 
have a minimum of 30 precent clear of vertical construction as breezeway/visual corridor.  

Policy BBIA 10.4  

The County shall enhance the existing public access sites to beaches, shores, parks, and conservation 
lands by providing additional facilities as determined by need, the character of the land, and as funding 
becomes available.  

Policy BBIA 10.5  

SR A1A, from southern corporate limits of City of Melbourne Beach to the Indian River County Line is 
designated as a scenic roadway in order to preserve the adjacent natural features.  

Policy BBIA 10.6  

Brevard County shall encourage the protection and preservation of scenic features through 
implementation of the following:  

Criteria:  

A. Property owners along designated roadways shall be encouraged to preserve trees and vegetation 
during development of these properties.  
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B. Billboards and other physical barriers, such as fences, exceeding four feet in height, excluding primary 
and accessory structures, that interfere with or prevent visual access to the scenic qualities of the 
roadways designated as scenic resources, shall be prohibited. Non-conforming existing billboards and 
the referenced opaque physical barriers shall be amortized.  

Please explain in greater detail “shall be amortized”. 

C. Vegetation and trees growing adjacent to scenic roadways within the rights-of- way for those roads 
shall be protected by the land development regulations regarding land clearing activities except in those 
cases involving health and safety concerns or those that would deny visual access beyond the immediate 
area.  

Policy BBIA 10.7  

Brevard County shall investigate the feasibility of acquiring narrow strips of land along the Indian River 
Lagoon, where such areas could provide visual access or provide parking for passive recreation within 
the Lagoon.  

Compatibility Objective BBIA 11 (BBIA11)  Back to Guiding Principles 

Brevard County shall ensure that development is compatible with the unique characteristics of the BBIA.  

Policy BBIA 11.1  

Brevard County shall not increase residential and commercial and all other density designations or allow 
density swaps or exchanges within the BBIA for properties located within the BBIA.  

Policy BBIA 11.2  

The existence of sewer, water, roadways or other public infrastructure shall not be considered adequate 
rationale for an increase in intensity density.  

Policy BBIA 11.3  

Brevard County shall review shore-line development within the coastal zone in order to maximize 
opportunities for water-dependent land uses. This is counter intuitive to Legislative Intent and Guiding 
Principles. The following criteria, at a minimum, shall be utilized.  

Criteria:  

A. Water-related and water-enhanced uses shall be built on uplands.  

B. Development that is feasible only through creation of land by dredging and filling of areas below the 
mean high-water line shall not be approved. Exceptions may be considered where overriding public 
benefit to the natural resource can be demonstrated. No dredging in the BBIA. 

C. Water-dependent commercial and industrial uses need examples as to what industry would be 
considered may be considered for siting adjacent to the Indian River Lagoon.  

Policy BBIA 11.4  
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The Brevard County Land Development Regulations shall include a provision for water-enhanced 
commercial uses within the coastal zone. Such uses shall be permitted as Conditional Uses within the 
BU-1 zoning category.  

Policy BBIA 11.5  

During rezoning and other development order approval reviews, Brevard County should give immediate 
shoreline use priorities (in descending order of priority) to:  More than likely only “downzoning” would 
be approved in the BBIA. 

Criteria:  

A. Water-dependent uses such as fish, shellfish and wildlife production, recreation, water dependent 
industry and utilities, marinas and navigation;  

B. Water-related uses such as certain utilities, commerce and industrial uses;  

Need examples of industrial uses 

C. Water-enhanced uses such as some recreation uses;  

D. Non-water dependent or related activities such as residential; and  

E. Of lowest priority are those uses that are non-water-dependent, non-water enhanced, and result in an 
irretrievable commitment of coastal resources.  

Policy BBIA 11.6  

Brevard County shall review beachfront development to ensure that it does not interfere with public 
access in those instances where the public has established ocean access-ways through private lands by 
prescription, prescriptive easement or other legal means. The developer may improve, consolidate, or 
relocate should not allow relocation such public access provided it is consistent with this Plan.  

Future Land Use Categories within the BBIA Objective BBIA 12 (BBIA12)  Back to Guiding Principles 

We think there will be no zoning changes/amendments future zoning changes will be proposed with this 
“go around” of the submission and will be addressed at a later date-we need to get this confirmed. At 
the Public Meeting at the Community Center Bonnie Landry & Associates stated there would no change 
to Zoning other than no increase in Residential Density, i.e. Future Land Use Map to stay intact. 

All of the policies 12.1 thru 12.8 allow density to increase by “creeping”, as seen in Miami Beach all the 
way to Palm Beach. This is the direct opposite of Policy 11.1 which states “Brevard County Shall not 
increase density for residential properties in the BBIA”. 

For example, if I knock down 4 houses, zoned R-1, only one of which was adjacent to a property that is 
zoned R-15, Policy 12.6 appears to allow me to build 15 units per acre on all 4 knocked down lots, which 
Policy 11.1 prohibits. Each of 12.1 through 12.8 are of identical language (as the example 12.6) and all 
must be deleted. 12.9 thru 12.13 must be deleted and possibly re-inserted after significant research. 
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Brevard County shall restrict the assignment of future land use categories within the BBIA to the 
following: RES 1-BBIA, RES 2-BBIA, RES 4-BBIA, RES 6-BBIA, RES 8-BBIA, RES 15-BBIA, NC-BBIA, CC-BBIA, 
PUB-BBIA, REC-BBIA, PRIV CONS-BBIA, and PUB CONS-BBIA.  

Residential 1 – BBIA Future Land Use Policy BBIA 12.1  

The Residential 1 – BBIA land use designation permits low density residential development with a 
maximum density of up to one (1) unit per acre. The Residential 1 land  

use designation may be considered for lands within the following generalized locations, unless otherwise 
limited by this Comprehensive Plan:  

Criteria:  

A. Areas adjacent to existing Residential 1 land use designation; or  

B. Areas that serve as a transition between existing land uses or land use designations with density 
greater than one (1) unit per acre and areas with lesser density; or  

C. Unincorporated areas that are adjacent to incorporated areas and may be considered a logical 
transition for Residential 1.  

Residential 2 – BBIA Future Land Use Policy BBIA 12.2  

The Residential 2 – BBIA land use designation permits lower density residential development with a 
maximum density of up to two (2) units per acre. The Residential 2 land use designation may be 
considered for lands within the following generalized locations, unless otherwise limited by this 
Comprehensive Plan:  

Criteria:  

A. Areas adjacent to existing Residential 2 land use designation; or  

B. Areas that serve as a transition between existing land uses or land use designations with density 
greater than two (2) units per acre and areas with density of less than two (2) units per acre; or  

C. Unincorporated areas that are adjacent to incorporated areas and may be considered a logical 
transition for Residential 2.  

Residential 4 – BBIA Future Land Use Policy BBIA 12.3  

The Residential 4 – BBIA land use designation affords an additional step down in density from more 
highly urbanized areas. This land use designation permits a maximum density of up to four (4) units per 
acre. The Residential 4 land use designation may be considered for lands within the following 
generalized locations, unless otherwise limited by this Comprehensive Plan:  

Criteria:  

A. Areas adjacent to existing Residential 4 land use designation; or  

B. Areas that serve as a transition between existing land uses or land use designations with density 
greater than four (4) units per acre and areas with density of less than four (4) units per acre; or  
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C. Unincorporated areas that are adjacent to incorporated areas and may be considered a logical 
transition for Residential 4.  

Residential 6 – BBIA Future Land Use Policy BBIA 12.4  

The Residential 6 – BBIA land use designation affords a transition in density between higher density 
areas and lower intensity land uses. This land use designation permits a maximum density of up to six (6) 
units per acre. The Residential 6 land use designation may  

be considered for lands within the following generalized locations, unless otherwise limited by this 
Comprehensive Plan:  

Criteria:  

A. Areas adjacent to existing Residential 6 land use designation; or  

B. Areas that serve as a transition between existing land uses or land use designations with density 
greater than six (6) units per acre and areas with density of less than six (6) units per acre; or  

C. Unincorporated areas that are adjacent to incorporated areas and may be considered a logical 
transition for Residential 6.  

Residential 8 – BBIA Future Land Use Policy BBIA 12.5  

The Residential 8 – BBIA land use designation affords a transition in density between higher density 
areas and lower intensity residential uses. This land use designation permits a maximum density of up to 
eight (8) units per acre. The Residential 8 Directive land use designation may be considered for lands 
within the following generalized locations, unless otherwise limited by this Comprehensive Plan:  

Criteria:  

A. Areas adjacent to existing Residential 8 Directive or higher land use designations; or  

B. Areas that serve as a transition between existing land uses or land use designations with density 
greater than eight (8) units per acre and areas with density of less than eight (8) units per acre; or  

C. Unincorporated areas that are adjacent to incorporated areas and may be considered a logical 
transition for Residential 8 Directive; and  

D. Areas that have access to an arterial or collector roadway, without impacting existing or designated 
lower density/intensity areas.  

Residential 15 – BBIA Future Land Use Policy BBIA 12.6  

The Residential 15 – BBIA land use designation affords the highest density allowance, permitting a 
maximum density of up to fifteen (15) units per acre. The Residential 15 land use designation may be 
considered for lands within the following generalized locations, unless otherwise limited by this 
Comprehensive Plan:  

Criteria:  
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A. Areas located east of Interstate-95, except in instances where they are adjacent to existing or 
designated residential densities of an equal or higher density allowance; and  

B. Unincorporated areas that are adjacent to incorporated areas and may be considered a logical 
transition for Residential 15 area;  

C. Areas adjacent to an existing Residential 15 land use designation; and  

D. Areas that have access to an arterial or collector roadway, without impacting existing or designated 
lower density/intensity areas.  

Neighborhood Commercial – BBIA Future Land Use Policy BBIA 12.7  

Neighborhood Commercial – BBIA development activities are intended to be low impact in nature and 
serve the needs of the immediate residential area. Intrusion of these land uses into surrounding 
residential areas shall be limited. Existing BU-1-A uses that were established as of the adoption date of 
this provision shall be considered consistent with this policy. Minimum public facilities and services are 
required for commercial uses, as specified in Policy 2.4 of the Future Land Use Element. Development 
activities that may be considered within Neighborhood Commercial Future Land Use designation, 
provided that listed criteria are met, include the following:  

a) Professional offices (no drive through lanes permitted);  

b) Personal Services (no drive through lanes permitted);  

c) Convenience stores (no drive through lanes permitted);  

d) Residential uses pursuant to Policy 2.10 of the Future Land Use Element;  

e) Institutional uses;  

f) Recreational uses;  

g) Public facilities; and  

h) Transitional uses pursuant to Policy 2.11 of the Future Land Use Element.  

 

Locational and development criteria for neighborhood commercial land uses are as follows:  

Criteria:  

A. Neighborhood commercial clusters should be located at collector/collector or collector/arterial 
intersections, except as otherwise provided for in this Comprehensive Plan.  

B. Due to the linear nature and lack of intersections along SR A1A south of Melbourne Beach, new 
neighborhood commercial uses may be considered along those roadways if there is sufficient 
infrastructure to support commercial development, if the area has an established commercial character, 
and if they are consistent with the other applicable policies of this Comprehensive Plan.  
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C. New neighborhood commercial land use sites should incorporate no more than two acres maximum 
at each corner of an intersection, as set forth in Criterion A of this policy. Neighborhood commercial land 
uses at such intersections should not exceed eight (8) acres total.  

D. Neighborhood commercial development clusters should be spaced at least three (3) miles apart.  

E. The gross floor area of neighborhood commercial development should not exceed a Floor Area Ratio 
(FAR) of 0.75.  

Community Commercial – BBIA Future Land Use Policy BBIA 12.8  

Community Commercial - BBIA development activities are intended to serve several neighborhoods, sub-
regional and regional areas and provide an array of retail, personal and professional uses. Minimum 
public facilities and services are required for commercial uses, as specified in Policy 2.4 of the Future 
Land Use Element. Development activities that may be considered within the Community Commercial 
Future Land Use designation, provided that listed criteria are met, include the following:  

a) Existing strip commercial;  

b) Transient commercial uses;  

c) Tourist commercial uses;  

d) Professional offices;  

e) Personal service establishments;  

f) Retail establishments;  

g) Non-retail commercial uses;  

h) Residential uses pursuant to Policy 2.10 of the Future Land Use Element;  

i) Institutional uses;  

j) Recreational uses;  

k) Public facilities; and  

l) Transitional uses pursuant to Policy 2.11 of the Future Land Use Element.  

 

Locational and development criteria for community commercial land uses are as follows:  

Criteria:  

A. Community commercial clusters of up to ten (10) acres in size should be located at arterial/arterial 
intersections. Collector/arterial intersections are acceptable for clusters of up to ten (10) acres in size, 
however, the collector roadways must serve multiple residential areas. Intrusion of these land uses into 
the surrounding residential areas shall be limited. For community commercial clusters greater than ten 
(10) acres in size, they must be located at principal arterial/principal arterial intersections.  

B. Community commercial complexes should not exceed 40 acres at an intersection.  
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C. Community commercial clusters up to 10 acres in size should be spaced at least 2 miles apart and 
community commercial clusters up to 40 acres in size should be spaced at least five (5) miles apart.  

D. The gross floor area of community commercial complexes should not exceed 150,000 square feet for 
commercial clusters up to 10 acres in size and shall not exceed 400,000 square feet for commercial 
clusters greater than 10 acres but less than 40 acres in size unless within a Planned Unit Development 
(PUD) zoning classification. The square footage may be increased if it is located within a PUD zoning 
classification.  

E. The gross floor area of a community commercial development shall not exceed a FAR of 1.0.  

Public Facilities – BBIA Future Land Use Policy BBIA 12.9  

Appropriate locations for Public Facilities - BBIA land uses should be based upon the following minimum 
criteria:  

Criteria:  

A. Public facilities are those uses that, at a minimum, relate to government- managed transportation, 
sanitary sewer, potable water, solid waste, drainage, conservation, education, government service 
systems, and other utilities such as gas, electric, telephone and cable. An exception should be made for 
transmission or collection facilities, rights-of-ways, and easements. Public facilities are also those uses 
classified as scientific research and technology development activities conducted by non-governmental 
organizations (NGOs) in formal partnership with governmental entities. Such NGOs shall provide 
economic, environmental and/or quality of life benefits to Brevard County. Specific land-use activities 
include either: life science research, ocean, coastal and marine research and technology development, or 
environmental science research. Public Facilities that are NGOs in formal partnership with governmental 
entities shall not exceed a FAR of 0.25  

B. Public facilities land uses may be considered for locations within all land use designations on the 
Future Land Use Map provided such uses are compatible with adjacent land uses consistent with this 
Comprehensive Plan.  

C. Following the purchase, lease or dedication of property for public facility purposes, the 
Comprehensive Plan shall be amended to depict the property as Public Facility on the Future Land Use 
Map.  

D. Brevard County shall encourage the use of common corridors for utility systems, including sanitary 
sewer, potable water, re-use, electricity, gas and other utilities. In keeping with the Scenic requirement of 
BBIA 10 all existing utility systems shall not increase in physical size, statute, and land mass.  Reductions 
of same are encouraged. 

In order to maximize the efficiency of public facilities and resources, Brevard County and the Brevard 
County School Board should strive to coordinate use of existing school facilities for public use. In 
addition, development of new libraries, parks and recreation facilities, children’s services facilities, and 
other appropriate public uses on properties adjoining school sites should also be coordinated.  

Recreation – BBIA Future Land Use Policy BBIA 12.10  
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The Recreation - BBIA land use designation shall be adopted as part of the Future Land Use Map to 
identify appropriate locations for public recreation land uses, based upon the following minimum 
criteria:  

Criteria:  

A. Recreation land uses may be considered within all land use designations on the Future Land Use Map, 
provided such uses are compatible with adjacent land uses.  

B. Following determination by Brevard County to utilize property for public recreational purposes, the 
Future Land Use Map shall be amended to depict said property as Recreation on the Future Land Use 
Map.  

Private Conservation – BBIA Future Land Use Policy BBIA 12.11  

The Private Conservation - BBIA land use designation is related to privately owned lands with significant 
environmental features. The land use designation applies to privately held lands that were designated 
Conservation on the Future Land Use Map prior to adoption of the Future Land Use Element on May 16, 
2000, regardless of their zoning classification.  

Any lands that are privately owned and zoned Environmental Area (EA) or so designated by an approved 
binding development plan after May 16, 2000 shall be designated as Private Conservation. Such privately 
owned parcels shall permit a maximum residential density of one (1) unit per ten (10) acres.  

Public Conservation – BBIA Future Land Use Policy BBIA 12.12  

The Future Land Use Map shall designate lands as public conservation to provide for the protection of 
publicly held environmentally sensitive areas. The Public Conservation – BBIA future land use 
designation is intended to accommodate lands and facilities that are managed by federal, state and local 
governments within unincorporated Brevard County for conservation or preservation uses. Such uses 
shall conform to the following minimum criteria:  

Criteria:  

A. The Public Conservation land use designation should include lands under the ownership of Brevard 
County, the St. Johns River Water Management District, or other such agencies, for the purpose of 
environmental protection, publicly owned lands within the Environmental Area (EA) zoning classification, 
and publicly owned areas in which it is demonstrated that the preservation of environmentally sensitive 
resources will provide an overriding public benefit.  

B. Development activities within lands designated as Public Conservation shall be consistent with the 
specific policies and intent of this comprehensive plan. Specifically, activities that are conducted on 
Public Conservation lands that enhance, protect or manage such lands for nature-based recreation, 
conservation or preservation purposes for the benefit of the public shall be considered as consistent 
with this criterion.  

C. Other environmentally sensitive lands (i.e., floodplains, wetlands, or aquifer recharge areas) that are 
located outside of the Public Conservation land use designation are protected through the policies of 
this comprehensive plan.  
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D. Privately owned land shall not be designated as public conservation. If privately owned lands are 
acquired by state, regional, or local agencies for conservation or preservation purposes, the participating 
agencies should provide such information to the County so that the Future Land Use Map may be 
amended pursuant to section 163.3187, Florida Statutes, as may be amended. The County shall annually 
request such information from the applicable agencies so that any necessary amendments can be made 
to the Future Land Use Map. A. Residential densities for public conservation lands should not exceed one 
(1) dwelling unit per fifty (50) acres. Dwelling units on publicly held lands, including those zoned EA that 
are in public ownership, are limited to accommodating park rangers or other authorized personnel as 
deemed appropriate in order to manage or protect such public conservation lands.  

 

Policy BBIA 12.13  

Brevard County shall designate lands without an assigned existing and Future Land Use category as of 
the date of adoption of this local comprehensive plan as follows:  

A. Privately-owned lands shall be assigned Private Conservation - BBIA.  

B. Publicly-owned lands shall be assigned Public Conservation - BBIA.  

 

Removal of Area of Critical State Concern Designation Objective BBIA 13  

The BBIA may be recommended for de-designation by the state land planning agency, and such 
designation may be removed by the Administration Commission, provided certain conditions are met.  

Sufficiency of Local Plan and Land Development Regulations Policy BBIA 13.1  

Brevard County acknowledges that the state land planning agency may at any time recommend the 
removal of the designation of the BBIA as an area of critical state concern to the Administration 
Commission if the agency determines that all local land development regulations and local 
comprehensive plans and the administration of such regulations and plans are adequate to protect the 
BBIA and carry out the legislative intent expressed in section 380.0553(3), F. S., and are in compliance 
with the principles for guiding development specified in section 380.0553(5). In the event of conflict 
between the BBIA Local Comprehensive Plan and either F.S. 380.0553 or the County Comprehensive 
Plan, the strictest interpretation of either shall apply. 
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 BREVARD BARRIER ISLAND AREA ( BBIA) APPENDIX A   

Forward: 

For more than thirty years the Barrier Islands Preservation and Protection Association (BIPPA), a non-
profit organization, has been helping to “Preserve the Balance of Population Growth with Wildlife and 
Natural Habitat.” With this unprecedented opportunity to reshape and mold the new local 
comprehensive plan (Appendix A), in accordance with the intentions of the Florida State legislature and 
its Governor, BIPPA has solicited comments and assistance from both its Executive and Research Councils 
to better align Appendix A with F.S. 380.0553 and the unparalleled designation as an Area of Critical 
State Concern. 

These edits, comments, and further information/clarification needed are highlighted in yellow below. 

Comments in green relate to Land Use and Future Land Use. 

To facilitate moving around in the document the Guiding Principles below are linked to the appropriate 
BBIA sections and from there you can link back to the Guiding Principles. 

 

Guiding Principles (GP): 

Guiding Principles for Development: 

The bill/law requires state, regional, and local agencies and governmental units in the Brevard Barrier 
Island Area to coordinate their plans and conduct their programs and regulatory activities to be 
consistent with the following guiding principles:  

GP1 Preventing the adverse impacts of development on resources critical to sea turtle habitat by 
prohibiting new shoreline hardening structures and enforcing existing state and county coastal 
construction regulations.  

     Local Comp Plan (LCP) BBIA2 

GP2 Prioritizing water quality restoration projects in the IRL.  

     LCP BBIA3 

GP3 Reducing nutrient contributions from septic tanks and wastewater facilities, stormwater discharges, 
and agriculture non-point sources into the IRL.  

     LCP BBIA4 

GP4 Supporting innovative, nature-based solutions, including living shorelines and freshwater and 
coastal wetland restoration.  

     LCP BBIA5         

GP5 Safeguarding against adverse economic, social, environmental, and public health and safety impacts 
posed by flooding and storm surge by protecting identified critical assets.  
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     LCP BBIA6 

GP6 Protecting shoreline and marine resources, including mangroves, seagrass beds, wetlands, sea 
turtles, manatees, fish and wildlife, and related habitats.  

    LCP BBIA7 

GP7 Protecting upland resources, including dune ridges, beaches, wildlife, and related habitats.  

     LCP BBIA8   

GP8 Limiting the adverse impacts of development on the quality of water throughout the Brevard Barrier 
Island Area and the IRL.  

     LCP BBIA9 

GP9 Enhancing natural scenic resources to promote the aesthetic benefits of the natural environment.  

     LCP BBIA10 

GP10 Ensuring that development is compatible with the unique barrier island characteristics.  

     LCP BBIA11  

Section 12 Future Land Use (Not a Guiding Principle per se but Hugely Relevant) and 

     Listed here for Document Navigational Purposes 

 

GOAL, OBJECTIVES, AND POLICIES  

INTRODUCTION  

The southern portion of Brevard County’s barrier island (along with the northern portion of Indian River 
County as a part of Sebastion Inlet State Park) was designated as an Area of Critical State Concern by the 
Florida Legislature in 2023, as codified in section 380.0553, Florida Statutes. The Brevard Barrier Island 
Area of Critical State Concern (BBIA) represents one of the most fragile and endangered coastal 
ecosystems and vulnerable communities in North America, due to its natural upland and marine 
habitats, critical sea turtle nesting grounds, nationally significant wildlife refuge conservation area, direct 
connection to and impacts on the nationally significant Indian River Lagoon system, economically 
valuable fishery, and high vulnerability of public health and safety during hurricane events. Through the 
implementation of this comprehensive plan, the critical functions of these natural resources are 
protected. Orderly and balanced growth are promoted in accordance with the existing facilities and 
services and the population can be safely evacuated in the event of a hurricane 

GOAL  

The BBIA’s natural environmental and ecological resources, community character, and public health and 
safety are protected.  

Designation of the BBIA Objective BBIA 1  
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Brevard County locally establishes and delineates the southern portion of the County’s barrier island as a 
part of the BBIA in compliance with section 380.0553, F.S., geographically described in BBIA 1.1 below. 

We have to be careful not to confuse the BBIA definition as the actual act/law with the geographical 
description of the BBIA. We may want to identify these two with different acronyms such as BBIACSC and 
the BBIAGA. 

BBIA Boundary Policy BBIA 1.1  

The BBIA shall be shown on the Existing Zoning and Future Land Use Map as that portion of Brevard 
County formed by the southern boundary of the Town of Melbourne Beach, the Indian River as the 
western boundary, the Atlantic Ocean as the eastern boundary, extending south to the Sebastian Inlet, 
specifically including lands in unincorporated Brevard County’s jurisdiction within the following 
township, ranges, and sections as designated by the Brevard Public Land Survey System: 28-38-17-18, 
28-38-20-21, 28-38-28, 28-38-33-34, 29-38-03, 29-38-10-11, 29-38-14-15, 29-38-22-24, the barrier island 
portion only of 29-38-27, 29-38-25-26, 29-38-35-36, 29-39-31, 30-38-01, 30-39-06-08, 30-39-17-18, and 
30-39-20. The objectives and policies contained within this local comprehensive plan apply exclusively to 
properties within the BBIA in unincorporated Brevard County. Need to check these to confirm ok—IRC? 

Legislative Findings for the BBIA Policy BBIA 1.2  

Brevard County recognizes and affirms the below findings of the Legislature in determining the necessity 
of designating the BBIA:  

A. The southern barrier island of Brevard County represents one of the most fragile and endangered 
coastal ecosystems in North America, and the beaches, dunes, coastal scrub, and maritime hammock 
areas of the barrier island ecosystem represent some of the most fragile and endangered natural  

upland communities in the state and nation.  

B. The beaches of the region are among the most important nesting grounds for threatened and 
endangered sea turtles in the Western Hemisphere. The beach running the length of the southern 
barrier island of Brevard County is home to the largest nesting aggregation of loggerhead sea turtles in 
the world, and the management decisions made in the region have global impacts for the species.  

C. The Archie Carr National Wildlife Refuge is located within the barrier island of Brevard County and is a 
significant conservation area designated to protect habitat at the most significant area for loggerhead 
sea turtle nesting in the world, at the most significant area for green turtle nesting in North America, and 
for a diverse array of plant and animal species.  

D. The Indian River Lagoon, designated as an Estuary of National Significance by the United States 
Environmental Protection Agency in 1990, borders the western shore of the barrier island of Brevard 
County, and the natural habitats of the barrier island ecosystem protect the water quality and 
productivity of the Indian River Lagoon.  

E. The salt water recreational fishery of the Indian River Lagoon generates hundreds of millions of dollars 
per year in local economic benefit.  

F. Density limitations and natural resource protection on the barrier island of Brevard County have 
decreased public tax burdens associated with the provisions of services, building and maintenance of 
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infrastructure for barrier island residential developments, and public costs for rebuilding public and 
private structures following severe erosion events.  

G. Protection of the primary dune system of the barrier island of Brevard County provides the only 
protective buffer for local development from storm surges associated with tropical storms and 
hurricanes.  

H. The entirety of the barrier island of Brevard County lies within a zone that is the first to be subject to 
mandatory evacuation protocols due to the vulnerability of the barrier island in hurricane events and the 
adverse impacts of such vulnerability on evacuating safely.  

Legislative Intent for the BBIA Policy BBIA 1.3  

Brevard County acknowledges the intent of the legislature, in its establishment of the BBIA, to:  

A. Establish a land use management system that protects the natural environment of the BBIA;  

B. Establish a land use management system that promotes orderly and balanced growth in accordance 
with the capacity of existing public facilities and services;  

C. Protect and improve the Indian River Lagoon ecosystem, including improving water quality of the BBIA 
through federal, state, and local funding of water quality improvement projects; and  

D. Ensure that the population of the BBIA can be safely evacuated in the event of a hurricane.  

Guiding Principles for Development within the BBIA Policy BBIA 1.4  

Brevard County shall coordinate this local comprehensive plan, its associated land development 
regulations, and its programs and regulatory activities to be consistent with all of the guiding principles 
for development within the BBIA as specified in section 380.0553, F.S.  

Existing Use Exception Policy BBIA 1.5  

The policies contained within this local comprehensive plan do not affect any existing zoning or use of 
land in effect within the BBIA before July 1, 2023.  

Conflicting Policies Policy BBIA 1.6  

Where there is any conflicting policy or regulation applicable to the BBIA, the more restrictive shall 
apply.  

Sea Turtle Habitat Objective BBIA 2 (BBIA2)  Back to Guiding Principles 

Brevard County shall prevent the adverse impacts of development on resources critical to sea turtle 
habitat. The draft should address strengthening and review of the County’s 21-year-old sea turtle 
protection ordinance (Chapter 46, Article III). There are new technologies, science, and land-use trends, 
and qualified partners to assist the County with expertise, such as FWC. An independent review of 
Brevard’s Sea Turtle Ordinance by the Sea Turtle Conservancy found weaknesses unbefitting an Area of 
Critical State Concern. 
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Policy BBIA 2.1  

Brevard County shall prohibit new shoreline hardening structures.  

The draft should clearly define “shoreline hardening structures” prohibited in Policy BBIA 2.1. Although 
there is a related definition in State Statute (Ch 161.54), this is incomplete in terms of effects on sea 
turtles. Prohibited shoreline hardening should include any artificial conditions that could impede sea 
turtle nesting. This would include beach structures such as seawalls, bulkheads, revetments, rubble, 
groins, breakwaters, and materials other than beach sand, but also wood walls, lattice, huts, gazebos, 
boats, fencing, lawn debris, and other hazards. Because these structures within the current BBIA have a 
poor detection history, the County should proactively survey the beachfront for these structures, 
annually, before the spring nesting season.  

 

Policy BBIA 2.2   

Brevard County shall continue to protect the natural beach and dune system of the Atlantic Ocean 
through the implementation of the following minimum criteria:  

Criteria:  

A. Limit development water-ward of the Brevard County Coastal Setback Line (CSL) to those structures 
necessary to protect the natural dune system and to provide beach access. 

This is a terrific opportunity to recalculate the Brevard County Coastal Setback to incorporate recent and 
projected sea level rise (SLR). The current CSL is out of date. The new line should be proactive for SLR. 

B. Brevard County shall continue to maintain construction standards for all development within the one-
hundred-year storm surge zone as established by the Florida Department of Environmental Protection, 
the Florida Building Code, as amended, and other applicable regulations  

The storm surge zone should be recalculated based on new data, and should be adaptable as new data 
are available. This is very important. The Flood Hub at USF will be a good source of new data.  

Page 5  

Policy BBIA 2.3  

Brevard County shall maintain and enforce lighting regulations in order to eliminate the visibility of 
artificial or otherwise man-made light to nesting female and hatchling turtles. Such regulations shall be 
periodically reviewed and updated to reflect best practices in coordination with organizations such as 
FWC.  

Policy BBIA 2.4  

Beach renourishment and dune restoration and root systems plans shall continue to be designed and 
implemented so that sea turtle nesting is not disrupted.  

Enforcement of grain size for nourishment sediments needs to be enforced. Far too much fine-grained 
sediment was deposited over the past couple of years. 
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Policy BBIA 2.5  

The Land Development Regulations shall maintain regulations governing the location, construction, and 
maintenance of development adjacent to the Atlantic shoreline.  
 

Development seaward of the CSL shall be governed by the following conditions, at a minimum:  

1. Oceanfront development shall be required to maintain at least 50% of the native dune vegetation on 
site excluding the portion of the property east of the developed building in the already unbuildable land 
or dune east of the CSL or CCCL, whichever is most westerly.  All land seaward or East of the CSL or CCCL 
is not a part of the 50% and is excluded from the 50% calculation. In addition, native dune vegetation 
seaward of the FDEP 1981 Coastal Construction Control Line (CCCL) or the Brevard County Coastal 
Setback Line (CSL), whichever is most westerly shall not be removed unless necessary for approved 
emergency vehicle access or coastal protection needs.  

2. In order to maintain the freshwater lens of the surficial aquifer and reduce saltwater intrusion, post-
development groundwater recharge volume and rate shall equal pre-development recharge volume and 
rate. How is this measured, verified, and what are the penalties for this. 
 
3. Reducing setbacks from A1A will be considered where it is necessary to maintain and maximize 
setback requirements from the ocean.  
 

4. Reconstruction of shoreline hardening structures that are more than fifty (50) percent destroyed 
should be considered new construction and should be regulated as such, except for the maintenance of 
existing public navigational projects. Please see Guiding Principles BBIA 2.1 prohibiting new shoreline 
hardening structures, and if there is a bona fide need to repair as new then perhaps should be bifurcated 
between ocean shoreline hardening structures and river or IRL shoreline hardening structures  

5. Underground storage tanks or the storage of hazardous materials are not permitted.  

6. Septic tank or septic tank drain fields shall not be permitted seaward of the CSL. Septic tanks shall be 
located landward of the most seaward portion of the habitable structure. Please include new Septic 
system requirements as mandated under HB 1379 which became law July 1, 2023 that requires all new 
permitted septic tanks to use enhanced nutrient-reducing onsite sewage treatment and disposal systems 
(ENR-OSTDS, or “nitrogen-reducing systems”) and that all septic tanks will need to be upgraded by Jan 1, 
2030 throughout the BBIA. 

 

Policy BBIA 2.6  

Brevard County shall enforce development restrictions associated with the CSL and the Brevard County 
Coastal Construction Line (CCL) and re-evaluate the effectiveness of these lines within 6 months of the 
enactment of the BBIA and afterwards every two years and from time to time as coastline changes 
dictate. The public will be broadly notified no later than 2 months before re-evaluation. The County shall 
provide FDEP with their findings and request a review of the CCCL, if deemed appropriate. 
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 The Brevard County Coastal Construction Line (CCL) has remained the same for more than 40 years. 
Over that time, Brevard has had a hurricane disaster declaration about every 1.5 years. This Comp Plan 
change is an opportunity to require re-assessment of the coastal setback line relative to the high-hazard 
zone. 
 
Policy 6.16 and 6.17 list sources of better data that will be used for other purposes. Those data sources 
should be applied here. 

 
Comments 

Policy BBIA 2.7  

Outer Continental Shelf (OCS) activities such as oil and gas exploration or mining adjacent to Brevard 
County are discouraged for several reasons. The County's beaches are the most heavily nested beaches 
by sea turtles in the western Atlantic. Impacts to water quality, beach quality and fisheries could 
negatively impact the threatened and endangered species that nest here. Brevard County should review 
and comment on all OCS and offshore drilling leases proposed for waters adjacent to the county. This 
policy does not discourage OCS sand and gravel mining conducted as part of Brevard County’s shore 
protection and restoration strategy. Because of ACSC designation and turtle nesting can we/County/State 
work with the Federal Gov’t about not permitting these activities in Federal Waters. 
 
Policy BBIA 2.8 

 Establishes a land use management system that reduces flooding severity and events, including root 
systems. 

 
 

Water Quality Restoration Objective BBIA 3 (BBIA3)    Back to Guiding Principles 

Brevard County shall prioritize water quality restoration projects in the Indian River Lagoon.  

Policy BBIA 3.1  

The Natural Resources Management Department shall be the lead agency for the development and 
implementation of the Stormwater Management Plans and shall coordinate its efforts with the Florida 
Department of Environmental Protection (FDEP) and St. John's River Water Management District 
(SJRWMD) on the Basin Management Action Plan (BMAP), Total Maximum Daily Loads (TMDL’s) and the 
National Pollution Discharge Elimination System (NPDES) permit schedule and requirements.  

Policy BBIA 3.2  

Land use decisions relating to water resources and natural drainage features should be consistent with 
comprehensive water basin management plans. Area wide water quality management plans should be 
considered during the continued development of the BMAP. All new development shall meet the 
established stormwater requirements.  
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Evaluation of new development should be done in the context of current conditions due to development 
that has already occurred. New development can’t be evaluated without this broader context. This no-
context evaluation is often done with new house development, when a dirt is brought in to raise the 
elevation of a new construction, the drainage patterns change which causes issues to adjacent 
properties to flood. 

Policy BBIA 3.3  

No new structures (such as dams, weirs, locks, levees or other artificial mechanisms) designed to control 
the stage and/or flow of waters of the State shall be constructed, except where no practical alternative 
exists and where such structures are necessary to protect the public safety; safeguard existing flood 
control structures, habitable structures, and other public investments; improve water quality; or restore 
the function of the natural water dependent ecosystem. The use of temporary structural modifications 
to control the stage or flow of a water body as a part of any government sanctioned program of flood 
control, water quality restoration, habitat restoration or exotic plant control should be designed and 
operated so as to minimize harm to non-target organisms or natural ecosystems.  

Policy BBIA 3.4  

The channelization, dredging or impoundment of natural waters of the State shall be prohibited, except 
where no practical alternative exists for those operations necessary to correct existing threats to public 
health or safety, allow maintenance of existing navigational waterways, improve water quality, or provide 
reasonable access to water dependent shore-  

based facilities. All practical steps shall be taken to minimize adverse impacts to biological attributes of 
the water resources and water-dependent natural systems.  

Policy BBIA 3.5  

Brevard County shall continue a water and sediment quality monitoring program within the Indian River 
Lagoon system, and shall coordinate such a program with other federal, state and local agencies. Specific 
methods of coordination include making data available to other agencies and coordinating possible 
management strategies. A water and sediment monitoring program will be evaluated at least every 5 
years to determine deficiencies or other necessary changes.  
 

Policy BBIA 3.6  

Brevard County shall continue to participate in the development and implementation, as appropriate, of 
the BMAP, as developed in coordination with the FDEP and SJRWMD.  

Policy BBIA 3.7  

The Brevard County Natural Resources Management Department shall coordinate with the FDEP to 
develop and implement BMAPs to comply with NPDES permits and meet the TMDL’s established for local 
surface waters.  

Policy BBIA 3.8  
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Brevard County shall coordinate surface water management and protection efforts with the Indian River 
National Estuary Program (IRLNEP), FDEP, SJRWMD and other appropriate agencies.  

Policy BBIA 3.9  

Brevard County shall support the SJRWMD’s mapping of submerged aquatic vegetation within the Indian 
River Lagoon system. Evaluation results shall be made available to municipalities and other agencies or 
programs. Areas that show decline should be targeted for increased watershed management, including 
non-point source pollution, and restoration. Management strategies shall be coordinated with the 
municipalities and other agencies at least quarterly and should be made available to the public within 30 
days of survey. 
 

Policy BBIA 3.10  

Brevard County shall continue to participate in the IRLNEP and other advisory committees and groups 
related to improving water quality in the Indian River Lagoon.  

Policy BBIA 3.11  

Brevard County supports the goals of the IRLNEP Comprehensive Conservation and Management Plan 
(CCMP) for recovery of the Lagoon. This support is reflected in the strategies identified in the County’s 
Action Plan Implementation Status Report for the CCMP.  

Reducing Nutrient Contributions Objective BBIA 4 (BBIA4)  Back to Guiding Principles 

Brevard County shall reduce nutrient contributions from septic tanks and wastewater facilities, 
stormwater discharges, and agriculture nonpoint sources into the Indian River Lagoon to levels that 
continued contributions do not pose a negative impact on the health of the ecosystem.  Brevard County 
shall enforce HB 1379 Law governing permitting of new septic systems in the BBIA.  

Policy BBIA 4.1  

Brevard County shall maintain its practice of no new direct discharges of wastewater into surface water 
bodies.  
 

Policy BBIA 4.2  

Untreated wastewater shall not be discharged into drainage ditches, surface waters or aquifers.  

Policy BBIA 4.3  

Brevard County shall discourage new package treatment plants, except as provided for in the Sanitary 
Sewer Element, and encourage sewer connection. Brevard County shall not provide permit approval for 
new package treatment plants unless these plants reduce the nutrient outflow in pounds nitrogen to less 
than municipal treatment plant levels. New package treatment plants should provide tertiary treatment 
and remove pesticides, pharmaceuticals, and heavy metals that meet drinking water standards.  

Policy BBIA 4.4  

Private treatment plants shall be subject to all of the following permitting criteria:  
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Criteria:  

A. Private treatment plants shall be permitted under any of the following circumstances:  

1. When environmental conditions exist that preclude on-site sewage disposal, connection to the central 
sewer system is not feasible and the establishment of a private treatment plant is the only alternative for 
wastewater treatment;  

2. To serve commercial land uses adjacent to existing residential uses in the urban fringe, urbanizing or 
urban density areas. Such commercial uses shall reduce an existing deficiency in commercial area, 
defined as less than 160 square feet of commercial area for each residence within a two-mile radius;  

Please provide examples of existing commercial or residential uses in urban fringe, urbanizing or urban 
density area that warrant this policy or delete it completely. 

3. To serve developments with a mixture of uses located as an extension of existing residential uses and 
of an overall project density no greater than that permitted in the density area.  

4. To serve residential development using a transfer of density to protect an environmentally sensitive 
area. Such development shall be located as an extension of existing residential uses and shall be of an 
overall project density no greater than that permitted in the density area.  

B. Private treatment plants shall be permitted by the Florida Department of Environmental Protection.  

C. Developers of new private treatment plants in areas where potable water is used as the irrigation 
source are strongly encouraged to utilize reclaimed water to assist in meeting the irrigation needs for the 
development or should configure a ground water disposal system to recharge the surficial aquifer. This 
ground water disposal system water shall meet or exceed local drinking water standards for nutrients, 
metals, pharmaceuticals and pesticides. This is to ensure clean water for future generations. 
 
Or alternatively, no private treatment plans should be allowed. If the described types of developments 
are to occur, Brevard County must first install central sewer. Private plants are prone to failures, and the 
region is already over capacity on septic systems. 

 
 
Policy BBIA 4.5  

Interim and/or “package-type” wastewater treatment facilities shall be required, at the option of the 
County, to connect to the public centralized system when access to the system is made available within 
two years. 

Policy BBIA 4.6  

Brevard County shall maintain land development regulations that encourage development to locate in 
areas within a designated sewer service area with adequate capacity and in the appropriate service 
sector for the land use proposal.  

Policy BBIA 4.7  
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Brevard County shall continue to analyze drainage basins to identify the impact of drainage facilities on 
adjacent natural resources, including water quality of receiving waters. Such analysis shall be 
incorporated into basin prioritization in Stormwater Management Plans. If such drainage has a negative 
impact on adjacent natural resources, then zero growth should be permitted.  

Policy BBIA 4.8  

Brevard County shall continue to identify and map point and non-point sources of pollution within the 
Indian River Lagoon watershed to reduce pollutant loading sources. This program shall be coordinated 
with other federal, state and local agencies.  

Policy BBIA 4.9  

Where illegal or accidental discharges of materials, or violations of water quality standards are observed, 
such violations shall be reported to the appropriate federal, state and local regulatory agencies for 
further action and enforcement. When illegal discharges are determined then the responsible party(s) 
shall be fined and receive penalties to the maximum required by law. If “accidental discharges are due to 
poor maintenance and/or are the deemed repetitive, then the discharges shall be deemed “illegal.”  

Policy BBIA 4.10  

Brevard County shall maintain within the land development code regulations that implement standards 
consistent with NPDES Permits and Total Maximum Daily Loads.  

Policy BBIA 4.11  

The Brevard County Natural Resources Management Office shall review and comment, as necessary, on 
dredge-and-fill applications and/or Environmental Resource Permits from the FDEP, SJRWMD, the U.S. 
Army Corps of Engineers, or other appropriate agencies.  

Policy BBIA 4.12  

Brevard County should shall address modification of existing development that does not meet 
stormwater management standards. How is this being addressed and what is typically the outcome, plan 
of action?  

Policy BBIA 4.13  

Brevard County shall continue to implement and monitor performance standards for marinas and 
marine-related facilities. Such performance standards shall comply with the Brevard County Manatee 
Protection Plan (MPP), as amended, and provide for the protection of water quality and include the 
maintenance and containment of stormwater runoff and wash-down water for dry storage areas. Repeat 
offenders should receive a fine and /or suspension/revocation of license. 

Policy BBIA 4.14  

Brevard County shall continue to develop and implement regulations governing live- aboards. Such 
regulations shall include the following criteria at a minimum:  

Criteria:  
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A. Live-aboard vessels moored outside of marinas shall be required to utilize pump-out facilities or a 
municipal sewer facility if they are moored for over three (3) days.  

B. Floating structures shall be connected to pump-out facilities or a municipal sewer facility.  

Policy BBIA 4.15  

Retrofitting or modification of existing marina facilities shall be required to meet the criteria within the 
MPP, as amended, and the following minimum criteria:  

Criteria:  

A. Stormwater retention/detention requirements established in the Stormwater Management Criteria 
Ordinance as adopted on August 23, 1993.  

B. Substantially expanded marina facilities shall retain all work area runoff. For those projects with 
combined detention areas of five (5) acres or greater, the work area runoff shall be retained in a separate 
retention area. In addition, the first inch of stormwater runoff from a 10-year, 24-hour storm event shall 
be retained on site or shall meet the water quality standards as required by the state, whichever is more 
restrictive. For projects with a combined detention area of less than five (5) acres, stormwater and work 
area runoff may be retained in a single retention/detention area.  

C. When ten (10) slips or ten (10) percent or more of the total number of slips, whichever is greater, are 
added, pump-out facilities shall be required, as recommended by the Marine Sanitation Study (1990), 
sufficient to accommodate the pump-out requirements concurrent with the total number of slips.  

D. Prior to operation of any new marina fueling facility or expansion due to an existing facility, a fuel 
management/spill contingency plan will be developed and provided to the Natural Resources 
Management Department for review. The plan shall describe methods to be used in dispensing fuel and 
all the procedures, methods, and materials to be used in the event of a fuel spill.  

Page 11  

Policy BBIA 4.16  

Brevard County shall coordinate with partners such as Florida Department of Agriculture and Consumer 
Services (FDACS) and the University of Florida Institute of Food and Agricultural Sciences to provide 
require fertilizer management BMP information to agricultural and golf course operators within the 
BBIA.  

Nature-Based Solutions Objective BBIA 5 (BBIA5)   Back to Guiding Principles 

Brevard County shall support innovative, nature-based solutions including living shorelines to include 
mangrove and sea grape trees, and freshwater and coastal wetland restoration 
 

Policy BBIA 5.1  

Brevard County shall identify structural controls within the floodplain that degrade natural systems and 
make recommendations for alternatives to re-establish the natural floodplain where feasible, within five 
years of identification. 
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Policy BBIA 5.2  

Brevard County shall address modification of existing development that does not meet stormwater 
management standards within the Stormwater Management Criteria and should use available financial 
mechanisms for the modification of such development.  

Criteria:  

A. Stormwater management facilities within existing developments should be retrofitted to provide for 
treatment of runoff (including sediment removal where appropriate) prior to release to receiving waters. 
The Level of Service Standards for these facilities shall include the reduction of the pollutant loading as 
necessary to enhance or maintain the beneficial uses of the receiving water and to meet receiving water 
standards per Florida Administrative Code. All facilities should be maintained at design capacity.  

B. Properties with bulkheads or seawalls shall be modified so that runoff is detained prior to release to 
the receiving body. This may be achieved by planting native or other appropriate vegetation along the 
shoreline to retain silt, sediment, and nutrients so that the quality and rate of runoff is equivalent to the 
pre-development state.  

C. Properties with altered vegetated shorelines shall be modified to retain silt, sediment, and nutrients 
by planting native vegetation or other appropriate vegetation. A detention structure, swale, and/or berm 
may be used to allow sediments to settle and nutrient uptake to occur only if non-native vegetation is 
predominant. Runoff quality and rates should shall be evaluated and identified with incentives to reach 
be the equivalent to the pre- development state.  

Policy BBIA 5.3  

Brevard County shall determine the feasibility of innovative methods of stormwater treatment other 
than standard retention and detention basins, which shall include such alternatives as stormwater reuse 
and area wide stormwater management facilities.  

Policy BBIA 5.4  

Nonstructural methods of stormwater management that reduce the generation and accumulation of 
potential stormwater runoff contaminants should be utilized to the maximum extent possible. 
Nonstructural methods of stormwater management include pesticide and herbicide control, proper 
fertilizer management, erosion control, proper waste disposal, etc. In addition, the use of wetlands and 
floodplains should be utilized whenever feasible in such a manner as to maintain the natural function 
and biodiversity of the system.  

Policy BBIA 5.5  

Mosquito impoundments should be reconnected to the Indian River Lagoon where benefits can be 
demonstrated to increase habitat value of the impoundments and benefits to the Lagoon.  

Policy BBIA 5.6  

Using best available data, the County should shall consider identifying areas vulnerable to current and 
future flooding impacts that may benefit from nature-based design standards and/or Low Impact 

305



Development projects that reduce run-off; mitigate flood impacts; provide for the on-site absorption, 
capture, and reuse of stormwater; and preserve and restore natural drainage characteristics.  

Policy BBIA 5.7  

Brevard County should shall continue to evaluate and recommend new design and development 
standards for public and private infrastructure projects that consider future climate conditions and 
amend Land Development Regulations to reduce obstacles that hinder nature-based design standards 
and/or Low Impact Development.  

Policy BBIA 5.8  

Based on the 2021 Resilient Brevard Community Survey, completed by the East Central Florida Regional 
Planning Council (ECFRPC), the County must encourage and require development to meet nature- based 
design standards and/or Low Impact Development design for development and redevelopment within 
areas vulnerable to current and future flooding impacts and shall exclude all properties from the 
exemption (which currently allows clear-cutting of all original natural trees and foliage on 100% of the 
properties in the BIAA) in Brevard County ordinance Section 62, ART. Xlll, Div. 2, 62-4334 Landscaping, 
Land Clearing and Tree protections”.   

Currently any property in the BBIA, by the exemption in 62-4334, can clear-cut 100% of the trees, many 
of which are over 100 years old with extensive root systems that prevent erosion and runoff, protecting 
the land on this fragile barrier island from being completely overrun by a storm surge. This exclusion of 
the exemption protects the land and the Indian River Lagoon from runoff and prevents massive flooding, 
reducing evacuation times and saving lives during hurricanes. This edit does not change, in any way, the 
intended footprint of the building; The current 62-4334 says “The following land uses and activities shall 
be exempt from the requirements of this Division 62, (2) Single family lots that are 1.25 acres or less.” 
WELL, Since ALL of the lots on the island are “1.25 ACRES or less” than ALL of the BBIA is subject to 100% 
clear-cutting. 

The county wrote 28 pages of regulations about Specimen, Heritage and other trees and then EXEMPTED 
them ALL from the 28 pages of code in a single sentence. 

We need to be exempt from the 62-4334 exemption; This edit does not change, in any way, the intended 
footprint of the building. 

. Such adaptation strategies may include:  

a. Multi-use stormwater parks,  

b. Bioswales as stormwater management techniques,  

c. Green streets,  

d. Reduced impervious areas,  

e. Florida-friendly landscaping/xeriscaping, and  

f. Ecological asset preservation (e.g., tree canopy, natural areas, mangroves, wetlands, dunes, aquifer 
recharge areas).  
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Critical Assets Objective BBIA 6 (BBIA6)   Back to Guiding Principles 

Brevard County shall safeguard against adverse economic, social, environmental, and public health and 
safety impacts posed by flooding and storm surge by protecting critical assets identified in s. 380.093, 
F.S.  

Policy BBIA 6.1  

Public facilities should not be located within the 100-year estuarine floodplain unless the following 
apply:  

Criteria:  

A. The facilities are water-dependent, such as mosquito control facilities; or,  

B. The facilities are water-related, such as boat ramps, docks or surface water management facilities; or,  

C. The facilities are not adversely affected by periodic flooding or standing water, such as highway 
bridges and some recreational facilities; or,  

D. The building structures are flood-proofed and located above the 100-year flood elevation, or removed 
from the floodplain by appropriately constructed dikes or levees; or,  

E. The facilities are found to be in the public interest and there is no feasible alternative.  

Policy BBIA 6.2  

Brevard County shall require hurricane plans to be submitted to the Florida Division of Emergency 
Management in conjunction with marina site plans for review.  

Policy BBIA 6.3  

Brevard County shall not support or finance new local transportation corridors that lie within the coastal 
high hazard area or areas zoned as Environmental Area, except where there are no other cost-feasible 
alternatives. Corresponding improvements may only be considered when the facilitation of such 
improvements is needed to support the densities programmed on the Future Land Use Map (FLUM) 
series of the Comprehensive Plan or the protection of the transportation facilities from flooding and 
storm surge.  

Policy BBIA 6.4  

Brevard County should not locate sewer and water transmission lines within the coastal high hazard 
area, except where there is no practical and cost-feasible alternative due to engineering, safety and cost 
considerations, lack of alternative existing rights-of-way, or for septic to sewer conversion projects 
selected specifically to improve ground and surface water quality. Such transmission lines shall be 
designed to withstand flooding and storm surge. However, connecting to existing sewer lines is highly 
encouraged. 

Policy BBIA 6.5  

307



If County utility lines are relocated for any purpose, they should be located outside of the coastal high 
hazard area, except where there is no cost-feasible alternative, and designed to withstand flooding and 
storm surge.  

Policy BBIA 6.6  

Public facilities, except for recreational facilities, shall not be located by Brevard County within the 
coastal high hazard area, except where there are no other cost-feasible alternatives. Corresponding 
improvements may only be considered when the facilitation of such improvements is needed to support 
the densities programmed on the Future Land Use Map (FLUM) series of the Comprehensive Plan or the 
protection of the public facilities from flooding and storm surge.  

Policy BBIA 6.7  

Brevard County shall maintain acceptable hurricane evacuation times based upon the following:  

Criteria:  

A. The most current behavioral response scenario.  

B. The requirement to evacuate prior to sustained tropical storm force (39 mph) winds.  

C. The current requirements of F.S. 163.3. 

Policy BBIA 6.8  

Brevard County shall coordinate with the municipalities, Indian River Sheriff’s Department, and 
appropriate state agencies to develop Evacuation Zone Management Plans to reduce evacuation times 
above the current optimum behavioral response time. The following shall be considered, at a minimum:  

Criteria:  

A. Roadway and other infrastructure improvements and funding mechanisms.  

B. Programs designed to improve the behavioral response to hurricane evacuation orders.  

C. Land use strategies.  

D. Mock evacuation studies simulating land falls for all category hurricanes. 

Policy BBIA 6.9  

Brevard County shall identify roadway and operational improvements to the hurricane evacuation 
network based upon the number of people who cannot be evacuated within an optimum evacuation 
time limit.  

Criteria:  

A. Priority shall be given to improvements serving the zone with the highest number of people remaining 
after the current optimum evacuation time.  

B. The remaining improvements shall be given priority in descending order according to the number of 
people remaining after the optimum evacuation time.  
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C. Brevard County, in cooperation with the Indian River Sherrif’s Department and the Florida Department 
of Transportation, shall identify key hurricane evacuation routes that are vulnerable to flooding, erosion 
and critical points of congestion during the established evacuation time. This includes Sebastian Inlet 
bridge and A1A corridor leading to the Wabasso Causeway bridge. 

D. Brevard County shall present recommended roadway, operational and maintenance improvements to 
the appropriate implementing and funding agencies.  

Policy BBIA 6.10  

In those areas where citizens cannot be evacuated within the evacuation standards of the Brevard 
County Comprehensive Emergency Management Plan, development orders may be deferred until such 
time as adequate evacuation capacity has been programmed.  

Policy BBIA 6.11  

Brevard County shall consider hurricane evacuation times, as well as other factors including vulnerability 
to flooding and storm surge, in determining the timing and priority of roadway improvements that are 
programmed by the Board of County Commissioners.  

Policy BBIA 6.12  

Brevard County shall support the School Board in their efforts to utilize enhanced hurricane shelter 
protection standards for all reconstruction and new development.  

Policy BBIA 6.13  

Brevard County should analyze those public structures within the high-risk vulnerability zone or coastal 
zone that are most likely to be damaged or destroyed during a hurricane, flood, or storm surge. The 
analysis shall consider the following, at a minimum:  

Criteria:  

A. The cost effectiveness of relocation versus repair shall be analyzed.  

B. Alternatives shall be considered in the light of mitigative impacts, growth management consistency, 
impacts to the public, timeliness, legal issues, environmental impacts and cost.  

C. The following alternatives, at a minimum, shall be analyzed:  

1. Repair of the structure to the pre-disaster conditions.  

2. Repair of the structure to the pre-disaster conditions with physical protective structures, as may be 
legally permittable.  

3. Vertical relocation of the structure, e.g. elevating roadways with bridges.  

4. Relocation further inland.  

D. Reconstruction or relocation of SR A1A and other roadway segments within the coastal high hazard 
area shall be included within this study.  
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E. The study shall be consistent with the East Central Florida Regional Planning Council studies. The 
hurricane scenarios and loss estimates shall be consistent with the Hurricane Loss Study and shall be 
coordinated with other appropriate agencies.  

F. The impact of sea level rise and erosion data shall also be analyzed.  

Policy BBIA 6.14  

In the event of a disaster, all infrastructure and other County owned improvements that were not 
included within the above outlined study shall be analyzed to determine the cost effectiveness of 
relocation versus repair.  

Policy BBIA 6.16  

The County should utilize a range of sea level rise projections as recommended in the adopted East 
Central Florida Regional Resilience Action Plan (RRAP), as amended, for planning purposes based upon 
vulnerability, risk, project service life of a facility or growth management.  

Policy BBIA 6.17  

The County should consider utilize designating Adaptation Action Areas (AAAs), as allowed by Florida 
Statute, as a mechanism to prioritize resilient planning, infrastructure investments, and strategies to 
address current and future flood impacts in areas identified as vulnerable to coastal flooding, storm 
surge, and sea level rise.  

Policy BBIA 6.18  

The County should consider obtain, fund, and utilize the results of the Vulnerability Analysis when 
planning for development, redevelopment, and improvements to critical facilities and infrastructure.  

Policy BBIA 6.19  

The County should consider utilize initiatives within the Brevard County Emergency Operations Local 
Mitigation Strategy (LMS) and ECFRPC RRAP that focus on solutions for flood impacts; and develop 
methodologies for prioritizing public project expenditures based on a cost-benefit analysis, feasibility, 
and short- versus long-term benefits.  

Policy BBIA 6.20  

The County should identify development and redevelopment performance standards designed to 
minimize or withstand permanent and/or temporary inundation from flooding, sea level rise, and storm 
surge. These standards may include increased freeboard elevations, the consideration of future tailwater 
elevations for stormwater infrastructure, and/or multi-use temporary flood storage areas.  

Policy BBIA 6.21  

The County should continually identify strategies and engineering solutions that minimize the loss of 
flood storage capacity in all floodplains and areas vulnerable to natural hazards such as flooding, storm 
surge, and sea level rise, and consider incorporating them into the Land Development Regulations.  

Policy BBIA 6.22  
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The County should pursue private and public funding sources for the implementation of flood resiliency 
strategies – including, but not limited to, avoidance, protection,  

accommodation, strategic relocation - within areas identified as vulnerable to current and future 
flooding impacts.  

Policy BBIA 6.23  

Brevard County should continue to analyze the best available data to maintain or update relevant and 
current coastal hazard vulnerability projections and update maps, as applicable. The County should 
continue to identify and understand the risks, vulnerabilities, and opportunities for strategies within 
short, mid, and long-term planning horizons as established in the RRAP Formal Recommendation, as 
amended.  

Policy BBIA 6.24  

Brevard County shall coordinate with the municipalities and appropriate state agencies to maintain 
Evacuation Zone Management Plans as described in the Coastal High Hazard section of the Coastal 
Management Element as well as the recommendations found within the Brevard County Comprehensive 
Emergency Management Plan (BrevCEMP).  

Policy BBIA 6.25  

Brevard County, in conjunction with the School District and the municipalities within Brevard County 
shall identify issues relating to public school emergency preparedness, such as the design and use of 
public schools as emergency shelters.  

Marine Resources Objective BBIA 7 (BBIA7)   Back to Guiding Principles 

Brevard County shall protect shoreline and marine resources, including mangroves, seagrass beds, 
wetlands, sea turtles, manatees, and fish and wildlife, and related habitats.  

Policy BBIA 7.1  

Brevard County shall continue to protect Submerged Aquatic Vegetation (SAV) from the impacts of local 
land development by implementing the Surface Water Protection Ordinance. At a minimum, the 
following criteria shall be addressed:  

Criteria:  

A. Maintain upland vegetation within required setbacks to reduce runoff. The fifty percent allowable 
clearing of ocean side properties shall not include property east of the CSL or CCCL. The allowable 
clearing shall be fifty percent of the remaining property not east of the building or CSL or CCCL, 
whichever is most westerly.” This is a different issue than 62-4334 which allows all properties to be clear-
cut. Even if the 62-4334 is excluded in Policies 5.8 and 8.1, 100% of properties can by clear-cut unless the 
calculation of buildable area is changed to exclude the already unbuildable dune and foliage east of all 
oceanfront properties. Currently, 100% of buildable oceanfront lots are being clear-cut. This is because 
of the unintended way the calculation is made. It’s a loop-hole that is destroying the 50+ year-old root 
systems holding the sand in place to prevent flooding, and destroying irreplaceable Specimen and 
Heritage trees, that protect RESILIANCY, on a daily basis. It is already illegal and environmentally unsound 
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to build in the unbuildable area of the lot. Regardless, this area is being included in the 100%, so the 
builder uses the already unbuildable area to claim it counts as the 50% that cannot be cut. The dune 
vegetation east of the home already cannot be cut. Therefore, it should not be allowed as a credit for 
destroying whatever tree canopy is left in the BIAA. This edit does not change, in any way, the intended 
footprint of the building. 

B. Require proper use of turbidity screens during construction activities.  

C. Control discharge rates to promote on-site settlement of sediment loads and meet minimum retention 
requirements for runoff from storm events.  

Policy BBIA 7.2  

Brevard County shall preserve, protect, and replace wetlands to achieve no net loss of functional 
wetlands. The County shall ensure the protection of wetlands and wetland functional values by 
prioritizing protective activities with avoidance of impacts as the first priority, minimization of impacts as 
the second priority, and mitigation for impacts as the third priority. The County shall maintain regulations 
that promote no net loss of functional wetlands. At a minimum, the following criteria shall be included in 
the land development regulations:  

Page 18  

Criteria:  

A. The basis for no net loss shall be established by ordinance.  

B. Wetlands shall be considered functional unless the applicant demonstrates that the water regime has 
been permanently altered, either artificially or naturally, in a manner to preclude the area from 
maintaining surface water or hydroperiodicity necessary to sustain wetland functions.  

C. If an activity is undertaken that degrades or destroys a functional wetland, the person performing 
such an activity shall be responsible for repairing, replacing, and maintaining the wetland in addition to 
applicable penalties. If it is not feasible or desirable possible for the responsible person to perform the 
repair, replacement, or and maintenance of the wetland, then the responsible person shall mitigate for 
the wetland loss. Mitigation can include, but not be limited to: wetland restoration, wetland 
replacement, wetland enhancement, monetary compensation (determined by a full financial review of 
destroyed environmental value) or wetland preservation.  

D. Wetland activity conducted by a public agency may not be utilized for wetland mitigation credit by 
private persons unless approved by Brevard County.  

E. Development shall be subject to land use and density restrictions within wetlands as established in 
Policy 5.2 of the Conservation Element.  

F. Allowable wetland impacts shall be kept to a minimum and related to structural building area 
requirements, on-site disposal system requirements, the 100-year flood elevation requirement for first 
floor elevations, required stormwater management and parking, and required access to the on-site 
structures. Minimization shall include application for available land development regulation waivers that 
would result in reduced wetland impacts.  
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G. Dumping of solid or liquid wastes shall be prohibited.  

H. Applying or storing pesticides and herbicides should shall be prohibited unless such application is 
required for protection of the public health or removal of invasive, exotic, or nuisance plant species for 
management and mitigation or conservation purposes approved by Brevard County or removal of 
invasive, exotic, or nuisance plant species for management and mitigation or conservation purposes 
approved by Brevard County.  

I. The County shall develop incentives to minimize impacts to highly functional and landscape level 
wetlands.  

J. Non bona-fide agricultural activities shall be regulated in accordance with Policy 5.2 of the 
Conservation Element. Where the allowable use is residential, residential policies shall apply. Sufficient 
buffer setbacks of the activity from incompatible land uses shall be provided. Buffer setbacks shall be 
established through the land development regulations. The property shall meet all other State regulatory 
criteria.  

Policy BBIA 7.3  

Wetland regulations adopted by Brevard County should avoid duplication of wetland regulation unless 
regulated activities will result in the destruction and/or degradation of functional wetlands. Where the 
wetland degradation or destruction has been permitted by  

FDEP or SJRWMD based on FDEP and SJRWMD professional staff application of criteria and evaluation, 
the County shall apply the avoidance, minimization of impacts, and mitigation priorities and land use and 
density requirements of this local comprehensive plan. Any permitted wetland degradation or 
destruction shall provide for mitigation.  

Policy BBIA 7.4  

The County's mining regulations continue to include, at a minimum, the following provisions to minimize 
adverse impacts to environmental resources.  

Need to understand mining and the need in as ACSC. 

Criteria:  

A. Mining operations should not adversely impact protected wetlands or other water dependent systems 
and shall be set back a minimum of 100 feet from such wetlands.  

B. Mining operations shall not cause saltwater intrusion. Monitoring by the mining operator shall be 
required to insure this requirement.  

Policy BBIA 7.5  

Prior to development of any property, an environmental assessment should shall be completed that 
would analyze the impact of the proposed development on the wildlife habitat and wetland, shoreline, 
or marine and upland natural resources of the property. For the purposes of this policy, the term 
“development” excludes renovation, rehabilitation, or remodeling of any existing structure only when 
such activity does not include a change in the size of the structure on the land or any clearing of land as 
an adjunct of construction. 
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 Who performs the environmental assessment and what is the criteria. 

Policy BBIA 7.6  

All development and activities shall comply with the Brevard County Manatee Protection Plan, as 
amended. Brevard County, in coordination with applicable partners such as FWC, shall continue to 
monitor manatee protection measures to determine their effectiveness.  

Policy BBIA 7.7  

All existing and new marinas shall erect manatee education and awareness signs that will be posted and 
maintained in a prominent location. Each marina operator shall establish and maintain a permanent 
manatee educational display at a prominent location at their marina. Brevard County shall establish and 
maintain a display at public boat launch facilities and license tag agencies.  

Policy BBIA 7.8  

Those involved in the sale of boats and motors should shall provide manatee information to the buyer at 
the time of delivery of boats or motors.  

Policy BBIA 7.9  

Brevard County shall maintain well-marked speed limit signs, in accordance with the uniform waterway 
marker program, for manatee protection and boating safety speed zones established by local ordinance 
only.  

Policy BBIA 7.10  

Brevard County, or other appropriate agencies, shall develop a standardized information packet 
containing information regarding manatees and regulations protecting manatees for distribution by the 
U.S. Fish and Wildlife Service, Florida Department of Environmental Protection, Brevard Marine 
Association, and other agencies or groups as appropriate. This will include information concerning the 
existing manatee slow speed or idle zones, and any additional zones that may be deemed necessary 
within areas frequented by manatees.  

Policy BBIA 7.11  

Brevard County shall identify areas containing significant manatee habitat features.  

Marinas with powerboat slips shall not be sited within these areas.  

Policy BBIA 7.12  

Brevard County supports the use of Turtle Excluder Devices (TEDs) or other devices to protect wildlife 
from shrimp and other fishing nets.  

Policy BBIA 7.13  

Brevard County’s mosquito impoundment management plans shall address the following criteria, at a 
minimum:  
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Mosquito impoundments should be managed to increase their value as fish nursery habitats. This might 
include multi-day opening of culverts during summer to allow juvenile fish to emigrate from the 
impoundments, followed by refilling impoundments to prevent mosquito breeding. 

 

Criteria:  

A. Appropriate water management system shall be utilized.  

B. Impoundments shall be restored or reconnected with the Indian River Lagoon when a public benefit 
can be demonstrated.  

C. Any other "source reduction" mosquito control activities that also reduce the natural habitat required 
by freshwater or marine organisms should be prohibited.  

D. Mosquito control impoundments shall be managed in a manner that avoids adverse impacts to the 
water quality of receiving water bodies.  

E. The primary use of mosquito control impoundments shall be to protect human health through the 
control of mosquito populations. Secondary uses may include stormwater management, habitat 
improvement, wildlife management, and other uses as appropriate. Brevard County shall encourage 
multiple uses of mosquito control impoundments.  

Policy BBIA 7.14  

Brevard County shall include seagrass protection within its performance standards for marinas and 
marine-related facilities.  

Policy BBIA 7.15  

Brevard County should continue to develop and implement regulations governing live-aboards within the 
coastal zone. The regulations shall include the following criteria at a minimum:  

Criteria:  

A. The County shall investigate designating certain areas of the Indian River Lagoon for mooring of 
motorized live-aboard vessels that are not docked within marinas.  

B. The County shall coordinate with the Marine Patrol to eliminate live-aboards permanently anchored 
outside of a marina or area specially designated for live-aboards.  

C. Floating structures shall be required to moor within marinas or to privately owned riparian property.  

Policy BBIA 7.16  

Brevard County shall continue to implement standards for marina siting within the coastal zone that shall 
address the following criteria at a minimum:  

One acre of upland is insufficient for a functioning marina. More land should be required.  
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Criteria:  

A. All proposed marina siting projects in unincorporated areas of Brevard County shall come before the 
Board of County Commissioners for their review. Marina development may be considered within any 
appropriate zoning classification, if it is consistent with the performance standards developed by the 
County. Uplands at the marina site shall be greater than or equal to one acre. Residential marinas shall 
be allowed as a permitted use, subject to the boat facility siting criteria established in the Brevard 
County Manatee Protection Plan and in the policies under Objectives 3 and 9 of the Conservation 
Element, in all of the current conditional use zoning classifications for residential/recreational marinas, 
except Recreational Vehicle Park (RVP) and Government Managed Lands (GML). Should we have new 
marinas in BBIA? 

B. At the beginning of the zoning process, all marina development proposals must submit a conceptual 
plan to be reviewed by the Natural Resources Management Department for compliance with the Brevard 
County Manatee Protection Plan.  

Policy BBIA 7.17  

Marinas shall be inspected periodically by Brevard County and results of these inspections shall be 
coordinated with other agencies. Inspections shall be coordinated with existing programs and 
duplication with existing inspection programs shall be avoided. It is recommended that inspection of 
commercial marinas occur as part of the business tax receipt renewal procedure. Items to be inspected 
and reviewed may include the following.  

Criteria:  

A. Pump-out facilities and marine sanitation devices, if required. Live-aboards and floating structures at 
marinas shall be inspected to ensure that marine sanitation devices are present and operational.  

B. Compliance with power/sailboat mix, if required.  

C. Spill prevention, control, containment and cleanup plans.  

D. Waste collection and disposal methods.  

E. Firefighting equipment, if required.  

F. Monitoring of marina basin water quality for bacteriological levels to insure  

compliance with state and federal standards. If a water monitoring program is required, water-
dependent uses shall be assessed an annual fee adequate to fund a water quality monitoring program.  

Policy BBIA 7.18  

Brevard County shall utilize available management plans in developing standards for marina siting and 
other water-dependent uses. These management plans include, but are not limited to, Aquatic Preserve 
Management Plans, the Surface Water Improvement Management (SWIM) Plan and the IRLCCMP.  

Upland Resources Objective BBIA 8 (BBIA8)   Back to Guiding Principles 
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Brevard County shall protect upland resources, including dune ridges, beaches, wildlife, and related 
habitats.  

Policy BBIA 8.1  

Brevard County shall maintain regulations to address revegetation and premature land clearing, 
including the following minimum criteria.  

Criteria:  

A. Require permitting prior to any land clearing unless exempt by ordinance.  Should never be exempt by 
ordinance, there should be no ordinance exempting land clearing without a permit. 

B. Require phased clearing in conjunction with phased construction.  

C. Require permits for the removal of trees or vegetation specifically Specimen, Heritage and important 
hardwoods and other trees as defined by section 62, ART. Xlll, Div. 2, Landscaping Clearing and Tree 
Preservation   in conjunction with land surveying unless exempt by ordinance. Should never be exempt 
by ordinance, there should be no ordinance exempting land clearing without a permit 

D. Require areas cleared of vegetation to be revegetated with biologically appropriate vegetation, to 
prevent wind or water erosion, within ninety (90) days of initial land clearing activity where no approved 
landscape plan exists, or no active development order has been issued. Native vegetation should be 
utilized to the maximum extent possible.  

E. Require tree and canopy preservation, including root protection standards.  

Brevard County shall establish land development regulations specific to the BBIA ACSC area to protect its 
natural environment and strengthen the protection of tree canopy, native vegetation, and vegetated 
dunes on the island. 

Brevard County shall establish a land use management system that provides specific guidelines for 
clearing residential lots developed in the BBIA, ACSC area.  Brevard County shall make it illegal to clear-
cut any residential lot in the ACSC area.  Clear-cutting removes almost all native trees and vegetation on 
the lot, releasing sediment that finds its way to the Indian River Lagoon. Sedimentation is one of the 
biggest threats to the Lagoon and it can be sped up by land clearing that exposes soils that can be 
washed away.  Violating the clear-cutting policy should be a 2nd-degree misdemeanor with a fine from 
$500 to $5,000. 

Brevard County shall allow no exemptions for canopy (tree) removal on Single-family lots, 1.25 acres or 
less, during the development of any property in the BBIA ACSC area. 

Brevard County shall establish a land use policy that preserves continuous tree canopy and preserves 
wind-tolerant native trees, and native vegetation as a property is being developed in the BBIA ACSC 
area.  Special attention shall be given to saving wind-tolerant native trees such as Live Oaks, Sand Live 
Oaks, Sabal Palms, Sea Grapes, Cabbage Palms, and Saw Palmetto palms especially if they are grouped 
together, on the lot.    (According to ISA-arbor.org “Structures positioned on properties with more trees 
per unit area, received less damage from hurricane-force winds than properties with a lower tree density. 
Isolated trees were damaged more in hurricanes than those trees that were grouped together.”) 
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Brevard County shall clearly state the guidelines for how land is cleared on a property being developed in 
the BBIA ASCS such as:  A requirement that 25% of the native tree canopy and vegetation must remain 
on the lot that is being developed. Ideally, the 25% would be in groups where they could continue to 
grow wild. Invasive plants like Brazilian Pepper trees can and should be removed and excluded from 
saving. Credits for keeping maturing Live Oaks and other native trees could be applied to the 25% 
mandate in coordination with the developer.  Native trees and vegetation left as buffers on the sides of 
the property, do not count towards the 25%. 

Brevard County shall preserve scenic vistas and protect native tree canopy by requiring 50% of the right-
of-way area in the front area of the lot to remain un-cleared, during the development of any property in 
the BBIA ACSC area.  The right-of-way area is directly in front of each lot, extending from the end of the 
lot line to the walking path or the end of the lot line to the street. Invasive species like Brazilian Pepper 
and dead trees can and should be removed.  Native tree canopy, and vegetation in 50% of the right-of-
way area, must be preserved. 

Vegetation and trees growing adjacent to scenic roadways within the right-of-way for those roads shall 
be protected by the land development regulations regarding land clearing activities except in those cases 
involving health and safety concerns or those that would deny visual access beyond the immediate area.  

Brevard County shall establish land development regulations that strengthen protections for ocean 
dunes and dune vegetation within the BBIA. Requirements to keep, maintain, and revegetate dunes 
should specify native shrubby dune plants like sea grapes, beach elder, and blue saw palmetto as well as 
native dune grasses like sea oats, beach cordgrass, and railroad vine. 

Brevard County shall ensure that Developers modify dune cross-overs and stairs that lead to the beach, 
so they are blocked from the sides to prevent sea turtles from getting stuck under them when they come 
onto the beach to nest.  

Protection and preservation of a continuous vegetated dune system must be strengthened. Dune grass is 
part of sea turtle nesting. When a sea turtle comes up on the beach and hits the seagrass on the dune 
wall, it signals the mother to start digging, laying eggs. 

There should be incentives, in the code, for beachside property owners to maintain existing dune 
vegetation on their developed lots.  A community outreach and education program could send 
beachside residents a list of native dune vegetation like sea oats, beach cordgrass, railroad vine, sea 
grapes, blue saw palmetto, and others as well as how to restore the areas of their dunes that are 
currently bare sand or have turf on them. 

Land development regulations must ensure that Developers preserve existing dune vegetation and 
require restoration of dunes they damaged.  Restoration shall include stabilization projects using native 
vegetation.  Native dune vegetation traps wind-blown sand. The sand collects around the vegetation. 
Native dune plants, like sea oats, develop massive root systems capable of holding large amounts of 
sand. As sea oats grow larger, they trap more sand.  As more sand gets trapped, sea oats grow larger to 
avoid being buried by the sand.  An interruption in dune growth caused by damage to the dune 
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vegetation stops the process of dune expansion.  Damage to dune vegetation should result in a 2nd-
degree misdemeanor charge that includes $500 to $5,000 fine. 

 

Policy BBIA 8.2  

Brevard County should continue to utilize scientific advisory groups to investigate preservation of 
vegetation, particularly of upland communities. These groups are ad hoc based upon the Board 
direction. The Environmentally Endangered Lands Program, Selection and Management Committee 
(SMC) may also be used to support these investigations when consistent with policy.  

Policy BBIA 8.3  

Brevard County shall conserve, appropriately use and protect vegetative communities, including forests, 
from inappropriate development using the following minimum criteria:  

add aquifer recharge, flood mitigation 

Evaluation of development of vegetated areas should to be done as a stand-alone evaluation, but in the 
context of the area, to include current development locations, current development impacts, impervious 
surface, and similar criteria. 

Criteria:  

A. Heat Island Mitigation.  

B. Vegetative Buffering.  

C. Vegetative Loss Replacement.  

 

Policy BBIA 8.4  

Brevard County shall continue to develop programs for acquisition of unique vegetative communities 
that have been identified for protection. This acquisition shall be voluntary and shall not include the use 
of eminent domain.  

Policy BBIA 8.5  

Brevard County shall continue to ensure removal of invasive exotics on public lands and shall educate 
private property owners on reasons to remove invasive exotics from private lands. This program should 
emphasize replacement of invasive exotics with appropriate native vegetation where feasible.  

Policy BBIA 8.6  

Brevard County shall continue to make available state and federal maps at the pre- application stage of 
all projects requiring site-plan or subdivision approval to guide future development away from crucial 
habitats.  

Policy BBIA 8.7  
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Prior to development of any property, an environmental assessment should shall be completed that 
would analyze the impact of the proposed development on the wildlife habitat and upland natural 
resources of the property. For the purposes of this policy, the term “development” excludes renovation, 
rehabilitation, or remodeling of any existing structure only when such activity does not include a change 
in the size of the structure on the land or any clearing of land as an adjunct of construction.  

the assessment should include freshwater flows (runoff) that will impact the IRL 

Who performs the environmental assessment and what is the criteria. 

 

Policy BBIA 8.8  

Brevard County Natural Resources Management Department shall continue to comply with the county-
wide scrub-jay Habitat Conservation Plan as approved by the US Fish and Wildlife Service.  

Policy BBIA 8.9  

Brevard County shall develop and comply with management plans for other species, as deemed 
necessary.  

Policy BBIA 8.10  

The County shall continue to implement education programs to promote the preservation of endangered 
and threatened species and species of special concern as well as their habitat, with the assistance of the 
Florida Department of Environmental Protection, the Florida Fish and Wildlife Conservation Commission, 
and the U.S. Fish and Wildlife Service, and other agencies or groups as appropriate.  

Policy BBIA 8.11  

Brevard County shall continue to adopt and enforce standards for maintenance or re- establishment of 
dune areas. These standards shall include, at a minimum, the following provisions:  

Criteria:  

A. Native dune vegetation shall be maintained on site unless removal or alteration is permitted by both 
Brevard County and the Florida Department of Environmental Protection, or other appropriate 
regulatory agency.  

B. Public and private beach access shall be allowed only at designated cross- over structures or historical 
access sites.  

C. Erosion control strategies will be utilized at unimproved public access sites until these can be 
improved or alternate access provided.  

D. Dune cross-overs, boardwalks, walkways and other permissible structures seaward of the CSL shall be 
elevated above dune vegetation and shall be designed to allow adequate light penetration.  

E. Shore-parallel boardwalks shall be prohibited seaward of the CSL except as required for handicap 
access.  
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F. Publicly owned dunes, especially those identified for beach access sites, that have been denuded or 
damaged by vehicular or pedestrian traffic shall be prioritized for dune renourishment and revegetation. 
Improvements or erosion controls shall be implemented at the time of renourishment to prevent further 
site degradation.  

G. Private property owners should be encouraged to re-establish dune vegetation that has been 
destroyed by non-designated access activities or storm damage.  

H. Structures and impacts that are necessary for public safety or meet the best public interest shall be 
permitted if approved by the Board of County Commissioners.  

Policy BBIA 8.12  

Brevard County shall maintain an ongoing program to initiate and monitor data collection projects 
related to beach dynamics, sand transport and coastal processes. This program should include data 
generated by the Florida Department of Environmental Protection, the U.S. Army Corps of Engineers, the 
Florida Sea Grant program, universities and other appropriate agencies.  

Policy BBIA 8.13  

Brevard County shall prohibit motorized vehicles on the dune and beach system except for governmental 
vehicles, public safety vehicles, vehicles necessary to repair utilities, or vehicles utilized during approved 
renourishment programs or approved scientific investigations. Pedestrian traffic within the vegetated 
dune areas shall be limited to emergency operations, scientific research, maintenance, cleaning or 
improvements as authorized by the Natural Resources Management Department and consistent with 
FDEP regulations.  

Does this include electric bikes? It should. 

 

Policy BBIA 8.14  

Beach access site improvements, parking facilities, and drainage shall be secondary to improvements to 
the naturally functioning dune system. Brevard County shall make efforts to balance the demand for 
beach access with the protection of the beach and dune habitat and species.  

Policy BBIA 8.15  

Brevard County shall continue to pursue funds for dune revegetation to be used when constructing dune 
crossovers as replacements for unimproved dune access.  

Water Quality Protection Objective BBIA 9 (BBIA9)   Back to Guiding Principles 

Brevard County shall limit the adverse impacts of development on the quality of water throughout the 
BBIA and the Indian River Lagoon.  

Policy BBIA 9.1  

Brevard County shall continue to make efforts to prevent negative impacts of development in and 
adjacent to the Indian River Lagoon and its tributaries by implementing and revising as necessary, the 
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Surface Water Protection Ordinance, including the following minimum criteria: Due to ACSC we need to 
revisit all of this below. 

Criteria:  

A. Maintain a fifty (50) foot surface water protection buffer from the ordinary high- water line, mean 
high water line, or safe upland line as determined or approved by the FDEP Bureau of Survey and 
Mapping. On bulkheaded lots, the waterward extension of the buffer is established by the bulkhead line. 
A maximum width of 25 feet or 20% (whichever is greater) may be cleared for access. In lieu of an 
approved ordinary high-water line, mean high water line, or safe upland line, an alternative buffer 
establishment line that approximates the land-water interface may be approved administratively as 
defined in ordinance. The use of the alternative buffer establishment line shall only be applied to 
shorelines with a clearly defined land-water interface.   

B. Except as allowable under criteria C and D below, primary structures shall not be permitted within the 
surface water protection buffer. The County shall establish allowable uses within the surface water 
protection buffer. Stormwater management for all alterations associated with allowable uses shall be 
required to protect water quality of the receiving water body. Provisions for the alteration and/or 
removal of non-native invasive plants, mitigation projects, and the planting of native species shall be 
established by the County.  

C. For residential lots platted or established by deed on the official record books of Brevard County prior 
to September 8, 1988, where there is insufficient lot depth to construct a primary structure, a primary 
structure may be located within the surface water protection buffer at least twenty-five (25) feet from 
the water line as outlined in Criterion A if additional measures are taken to preserve water quality and 
natural habitat within the adjacent surface water  

body. These additional measures shall, at a minimum, prevent the first inch of stormwater runoff from 
entering surface waters; and may include, but not be limited to, a stormwater retention system or native 
shoreline revegetation. Where applicable, stormwater management measures shall be consistent with 
Chapter 373, F.S., as amended.  

D. For residential lots located along areas of the Indian River Lagoon and its tributaries added to the 
State’s designation of Class II Waters as of February 17, 2016, and platted or established by deed on the 
official record books of Brevard County prior to that date, where there is insufficient lot depth to 
construct a primary structure, a primary structure may be located within the surface water protection 
buffer at least twenty five (25) feet from the water line as outlined in Criterion A if additional measures 
are taken to preserve water quality and natural habitat within the adjacent surface water body. These 
additional measures shall, at a minimum, prevent the first inch of stormwater runoff from entering 
surface waters; and may include, but not be limited to, a stormwater retention system or native 
shoreline revegetation. Avoidance and minimization of buffer impacts shall be required. Where 
applicable, stormwater management measures shall be consistent with Chapter 373, F.S., as amended.  

E. Within the surface water protection buffer the maximum amount of impervious surface is thirty (30) 
percent, inclusive of primary structures as outlined in Criteria C and D.  

F. Prohibit shoreline alteration other than that allowed by ordinance, unless the alteration is in the public 
interest and does not adversely impact water quality, natural habitat, and adjacent shoreline uses.  
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G. Prohibit channelization, dredging and filling, and impoundment of natural waters of the State unless 
the activity is clearly in the public interest and does not adversely impact water quality, natural habitat, 
and adjacent shoreline uses. Dredging shall not be permitted in or connected to Class II Waters, 
Outstanding Florida Waters (OFWs), Aquatic Preserves, areas that contain ten percent (10%) seagrass or 
more, and conditionally approved shellfish harvesting waters unless the activity is a federal navigation 
project, in the public interest, such as approved maintenance dredging of existing public or private 
navigational channels, or where dredging may improve water quality by removing accumulated silt or 
improving circulation, or for maintenance of existing structures and utility structures and utility 
crossings, or for shoreline alteration as allowed by this comprehensive plan.  

H. Prohibit discharges of any substances below ambient water quality standards.  

Policy BBIA 9.2  

Brevard County shall continue to protect the estuarine floodplains by implementing the following 
minimum criteria:  

Criteria:  

A. Development within the one-hundred-year estuarine floodplain shall not adversely impact the 
drainage of adjacent properties or the quality of the receiving surface water body.  

B. The following specific uses are not compatible with the resource requirements of the one-hundred-
year estuarine floodplain and shall not be permitted. These include, but are not limited to:  

1. Placing, depositing, or dumping of solid wastes.  

2. Processing and storing of threshold amounts of hazardous materials.  

3. Disposal of hazardous materials.  

C. The annual estuarine floodplains within Brevard County should be left in their natural state, and re-
established where feasible.  

Policy BBIA 9.3  

Mining operations shall not be permitted within wetlands as protected within this comprehensive plan.  

Policy BBIA 9.4  

In those cases where soil erosion is of concern, especially properties along the Atlantic Ridge, projects 
should minimize impervious surfaces by using pervious surfaces wherever feasible, such as for overflow 
parking.  

Policy BBIA 9.5  

Brevard County should employ Best Management Practices for control of erosion and sedimentation for 
road construction and other County projects.  

Policy BBIA 9.6  
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Brevard County shall utilize techniques in the installation of new facilities or improvement of existing 
facilities to minimize sediment accumulation within surface water bodies and wetlands.  

Policy BBIA 9.7  

The Brevard County Land Development Regulations shall require all new development being site planned 
or subdivided to provide for stormwater management that meets the following Level of Service 
Standards, at a minimum:  

Criteria:  

A. Retention and detention requirements shall at a minimum meet SJRWMD Criteria.  

B. Retention of the first inch of runoff.  

C. Post-development rate of discharge shall not exceed pre-development rate of discharge for a 25 year - 
24-hour storm event.  

The 25-year 24-hour storm event threshold is no longer viable, and is not adequate given the 
meteorological changes due to climate change. Consult the Florida Flood Hub at USF for better data. The 
standards should be much higher.  

 

D. Stormwater discharge facilities shall be designed so as to not lower receiving water quality or degrade 
the receiving water body below the minimum conditions necessary to assure the suitability of water for 
the designated use of its classification as established in Chapter 62-302 FAC.  

Policy BBIA 9.8  

The Natural Resources Management Department shall review and comment on the impact of new 
development on stormwater conveyance systems. If the conveyance system is determined to be 
deficient, the developer shall be required to retain additional runoff on site or make improvements to 
the conveyance system equal to the impact of the new development.  

Policy BBIA 9.9  

Development within areas prone to flooding due to localized soil conditions or hydrology shall not 
negatively impact adjacent properties or receiving surface water body quality.  

Policy BBIA 9.10  

All new boat ramps should have parking areas constructed utilizing permeable pavement where 
appropriate and have the proper stormwater management system in place.  

Scenic Resources Objective BBIA 10  (BBIA10)  Back to Guiding Principles    

Brevard County shall enhance natural scenic resources to promote the aesthetic benefits of the natural 
environment.  

 Safe and effective bicycle lanes on Highway A1A would provide many benefits in the South Beaches, 
such as reducing motor vehicle traffic.  The current bicycle lanes fall far short of the U. S. Department of 
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Transportation standards.  These standards recommend a minimum of four feet in width; portions of the 
current lanes are 18 inches or less.  Sustainable community plans across our country and the work 
address ways to make bicycling an effective means of transportation.  Currently, the BBIA fails to provide 
safe and effective bicycle lands.  Would you feel safe in an 18-inch land with cars coming within a foot of 
your elbow at 55 miles per hour? 

South Patrick Drive through Satellite Beach and Indian Harbour Beach has completed the Florida 
Department of Transportation planning stage for a repaving effort scheduled for 2025 that includes 
widening the bicycle lanes to provide a buffer zone between the bikes and the cars.   A similar plan could 
be developed to the next repaving of A1A in the BBIA. 

 

Policy BBIA 10.1  

Brevard County shall maintain regulations to preserve scenic vistas and establish vegetative coverage 
requirements for developing and redeveloping properties.  

Policy BBIA 10.2  

The County shall require oceanfront breezeways to permit unrestricted movement of breezes and to 
preserve visual access to the ocean. All developed oceanfront property except single-family residential 
shall have a minimum of 30 percent clear of vertical construction as breezeway/visual corridor.  

Policy BBIA 10.3  

The County shall require riverfront breezeways to permit unrestricted movement of breezes and to 
preserve visual access to the river. All developed riverfront property except single-family residential shall 
have a minimum of 30 precent clear of vertical construction as breezeway/visual corridor.  

Policy BBIA 10.4  

The County shall enhance the existing public access sites to beaches, shores, parks, and conservation 
lands by providing additional facilities as determined by need, the character of the land, and as funding 
becomes available.  

Policy BBIA 10.5  

SR A1A, from southern corporate limits of City of Melbourne Beach to the Indian River County Line is 
designated as a scenic roadway in order to preserve the adjacent natural features.  

Policy BBIA 10.6  

Brevard County shall encourage the protection and preservation of scenic features through 
implementation of the following:  

Criteria:  

A. Property owners along designated roadways shall be encouraged to preserve trees and vegetation 
during development of these properties.  
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B. Billboards and other physical barriers, such as fences, exceeding four feet in height, excluding primary 
and accessory structures, that interfere with or prevent visual access to the scenic qualities of the 
roadways designated as scenic resources, shall be prohibited. Non-conforming existing billboards and 
the referenced opaque physical barriers shall be amortized.  

Please explain in greater detail “shall be amortized”. 

C. Vegetation and trees growing adjacent to scenic roadways within the rights-of- way for those roads 
shall be protected by the land development regulations regarding land clearing activities except in those 
cases involving health and safety concerns or those that would deny visual access beyond the immediate 
area.  

Policy BBIA 10.7  

Brevard County shall investigate the feasibility of acquiring narrow strips of land along the Indian River 
Lagoon, where such areas could provide visual access or provide parking for passive recreation within 
the Lagoon.  

Compatibility Objective BBIA 11 (BBIA11)  Back to Guiding Principles 

Brevard County shall ensure that development is compatible with the unique characteristics of the BBIA.  

Policy BBIA 11.1  

Brevard County shall not increase residential and commercial and all other density designations or allow 
density swaps or exchanges within the BBIA for properties located within the BBIA.  

Policy BBIA 11.2  

The existence of sewer, water, roadways or other public infrastructure shall not be considered adequate 
rationale for an increase in intensity density.  

Policy BBIA 11.3  

Brevard County shall review shore-line development within the coastal zone in order to maximize 
opportunities for water-dependent land uses. This is counter intuitive to Legislative Intent and Guiding 
Principles. The following criteria, at a minimum, shall be utilized.  

Criteria:  

A. Water-related and water-enhanced uses shall be built on uplands.  

B. Development that is feasible only through creation of land by dredging and filling of areas below the 
mean high-water line shall not be approved. Exceptions may be considered where overriding public 
benefit to the natural resource can be demonstrated. No dredging in the BBIA. 

C. Water-dependent commercial and industrial uses need examples as to what industry would be 
considered may be considered for siting adjacent to the Indian River Lagoon.  

Policy BBIA 11.4  
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The Brevard County Land Development Regulations shall include a provision for water-enhanced 
commercial uses within the coastal zone. Such uses shall be permitted as Conditional Uses within the 
BU-1 zoning category.  

Policy BBIA 11.5  

During rezoning and other development order approval reviews, Brevard County should give immediate 
shoreline use priorities (in descending order of priority) to:  More than likely only “downzoning” would 
be approved in the BBIA. 

Criteria:  

A. Water-dependent uses such as fish, shellfish and wildlife production, recreation, water dependent 
industry and utilities, marinas and navigation;  

B. Water-related uses such as certain utilities, commerce and industrial uses;  

Need examples of industrial uses 

C. Water-enhanced uses such as some recreation uses;  

D. Non-water dependent or related activities such as residential; and  

E. Of lowest priority are those uses that are non-water-dependent, non-water enhanced, and result in an 
irretrievable commitment of coastal resources.  

Policy BBIA 11.6  

Brevard County shall review beachfront development to ensure that it does not interfere with public 
access in those instances where the public has established ocean access-ways through private lands by 
prescription, prescriptive easement or other legal means. The developer may improve, consolidate, or 
relocate should not allow relocation such public access provided it is consistent with this Plan.  

Future Land Use Categories within the BBIA Objective BBIA 12 (BBIA12)  Back to Guiding Principles 

We think there will be no zoning changes/amendments future zoning changes will be proposed with this 
“go around” of the submission and will be addressed at a later date-we need to get this confirmed. At 
the Public Meeting at the Community Center Bonnie Landry & Associates stated there would no change 
to Zoning other than no increase in Residential Density, i.e. Future Land Use Map to stay intact. 

All of the policies 12.1 thru 12.8 allow density to increase by “creeping”, as seen in Miami Beach all the 
way to Palm Beach. This is the direct opposite of Policy 11.1 which states “Brevard County Shall not 
increase density for residential properties in the BBIA”. 

For example, if I knock down 4 houses, zoned R-1, only one of which was adjacent to a property that is 
zoned R-15, Policy 12.6 appears to allow me to build 15 units per acre on all 4 knocked down lots, which 
Policy 11.1 prohibits. Each of 12.1 through 12.8 are of identical language (as the example 12.6) and all 
must be deleted. 12.9 thru 12.13 must be deleted and possibly re-inserted after significant research. 
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Brevard County shall restrict the assignment of future land use categories within the BBIA to the 
following: RES 1-BBIA, RES 2-BBIA, RES 4-BBIA, RES 6-BBIA, RES 8-BBIA, RES 15-BBIA, NC-BBIA, CC-BBIA, 
PUB-BBIA, REC-BBIA, PRIV CONS-BBIA, and PUB CONS-BBIA.  

Residential 1 – BBIA Future Land Use Policy BBIA 12.1  

The Residential 1 – BBIA land use designation permits low density residential development with a 
maximum density of up to one (1) unit per acre. The Residential 1 land  

use designation may be considered for lands within the following generalized locations, unless otherwise 
limited by this Comprehensive Plan:  

Criteria:  

A. Areas adjacent to existing Residential 1 land use designation; or  

B. Areas that serve as a transition between existing land uses or land use designations with density 
greater than one (1) unit per acre and areas with lesser density; or  

C. Unincorporated areas that are adjacent to incorporated areas and may be considered a logical 
transition for Residential 1.  

Residential 2 – BBIA Future Land Use Policy BBIA 12.2  

The Residential 2 – BBIA land use designation permits lower density residential development with a 
maximum density of up to two (2) units per acre. The Residential 2 land use designation may be 
considered for lands within the following generalized locations, unless otherwise limited by this 
Comprehensive Plan:  

Criteria:  

A. Areas adjacent to existing Residential 2 land use designation; or  

B. Areas that serve as a transition between existing land uses or land use designations with density 
greater than two (2) units per acre and areas with density of less than two (2) units per acre; or  

C. Unincorporated areas that are adjacent to incorporated areas and may be considered a logical 
transition for Residential 2.  

Residential 4 – BBIA Future Land Use Policy BBIA 12.3  

The Residential 4 – BBIA land use designation affords an additional step down in density from more 
highly urbanized areas. This land use designation permits a maximum density of up to four (4) units per 
acre. The Residential 4 land use designation may be considered for lands within the following 
generalized locations, unless otherwise limited by this Comprehensive Plan:  

Criteria:  

A. Areas adjacent to existing Residential 4 land use designation; or  

B. Areas that serve as a transition between existing land uses or land use designations with density 
greater than four (4) units per acre and areas with density of less than four (4) units per acre; or  
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C. Unincorporated areas that are adjacent to incorporated areas and may be considered a logical 
transition for Residential 4.  

Residential 6 – BBIA Future Land Use Policy BBIA 12.4  

The Residential 6 – BBIA land use designation affords a transition in density between higher density 
areas and lower intensity land uses. This land use designation permits a maximum density of up to six (6) 
units per acre. The Residential 6 land use designation may  

be considered for lands within the following generalized locations, unless otherwise limited by this 
Comprehensive Plan:  

Criteria:  

A. Areas adjacent to existing Residential 6 land use designation; or  

B. Areas that serve as a transition between existing land uses or land use designations with density 
greater than six (6) units per acre and areas with density of less than six (6) units per acre; or  

C. Unincorporated areas that are adjacent to incorporated areas and may be considered a logical 
transition for Residential 6.  

Residential 8 – BBIA Future Land Use Policy BBIA 12.5  

The Residential 8 – BBIA land use designation affords a transition in density between higher density 
areas and lower intensity residential uses. This land use designation permits a maximum density of up to 
eight (8) units per acre. The Residential 8 Directive land use designation may be considered for lands 
within the following generalized locations, unless otherwise limited by this Comprehensive Plan:  

Criteria:  

A. Areas adjacent to existing Residential 8 Directive or higher land use designations; or  

B. Areas that serve as a transition between existing land uses or land use designations with density 
greater than eight (8) units per acre and areas with density of less than eight (8) units per acre; or  

C. Unincorporated areas that are adjacent to incorporated areas and may be considered a logical 
transition for Residential 8 Directive; and  

D. Areas that have access to an arterial or collector roadway, without impacting existing or designated 
lower density/intensity areas.  

Residential 15 – BBIA Future Land Use Policy BBIA 12.6  

The Residential 15 – BBIA land use designation affords the highest density allowance, permitting a 
maximum density of up to fifteen (15) units per acre. The Residential 15 land use designation may be 
considered for lands within the following generalized locations, unless otherwise limited by this 
Comprehensive Plan:  

Criteria:  
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A. Areas located east of Interstate-95, except in instances where they are adjacent to existing or 
designated residential densities of an equal or higher density allowance; and  

B. Unincorporated areas that are adjacent to incorporated areas and may be considered a logical 
transition for Residential 15 area;  

C. Areas adjacent to an existing Residential 15 land use designation; and  

D. Areas that have access to an arterial or collector roadway, without impacting existing or designated 
lower density/intensity areas.  

Neighborhood Commercial – BBIA Future Land Use Policy BBIA 12.7  

Neighborhood Commercial – BBIA development activities are intended to be low impact in nature and 
serve the needs of the immediate residential area. Intrusion of these land uses into surrounding 
residential areas shall be limited. Existing BU-1-A uses that were established as of the adoption date of 
this provision shall be considered consistent with this policy. Minimum public facilities and services are 
required for commercial uses, as specified in Policy 2.4 of the Future Land Use Element. Development 
activities that may be considered within Neighborhood Commercial Future Land Use designation, 
provided that listed criteria are met, include the following:  

a) Professional offices (no drive through lanes permitted);  

b) Personal Services (no drive through lanes permitted);  

c) Convenience stores (no drive through lanes permitted);  

d) Residential uses pursuant to Policy 2.10 of the Future Land Use Element;  

e) Institutional uses;  

f) Recreational uses;  

g) Public facilities; and  

h) Transitional uses pursuant to Policy 2.11 of the Future Land Use Element.  

 

Locational and development criteria for neighborhood commercial land uses are as follows:  

Criteria:  

A. Neighborhood commercial clusters should be located at collector/collector or collector/arterial 
intersections, except as otherwise provided for in this Comprehensive Plan.  

B. Due to the linear nature and lack of intersections along SR A1A south of Melbourne Beach, new 
neighborhood commercial uses may be considered along those roadways if there is sufficient 
infrastructure to support commercial development, if the area has an established commercial character, 
and if they are consistent with the other applicable policies of this Comprehensive Plan.  
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C. New neighborhood commercial land use sites should incorporate no more than two acres maximum 
at each corner of an intersection, as set forth in Criterion A of this policy. Neighborhood commercial land 
uses at such intersections should not exceed eight (8) acres total.  

D. Neighborhood commercial development clusters should be spaced at least three (3) miles apart.  

E. The gross floor area of neighborhood commercial development should not exceed a Floor Area Ratio 
(FAR) of 0.75.  

Community Commercial – BBIA Future Land Use Policy BBIA 12.8  

Community Commercial - BBIA development activities are intended to serve several neighborhoods, sub-
regional and regional areas and provide an array of retail, personal and professional uses. Minimum 
public facilities and services are required for commercial uses, as specified in Policy 2.4 of the Future 
Land Use Element. Development activities that may be considered within the Community Commercial 
Future Land Use designation, provided that listed criteria are met, include the following:  

a) Existing strip commercial;  

b) Transient commercial uses;  

c) Tourist commercial uses;  

d) Professional offices;  

e) Personal service establishments;  

f) Retail establishments;  

g) Non-retail commercial uses;  

h) Residential uses pursuant to Policy 2.10 of the Future Land Use Element;  

i) Institutional uses;  

j) Recreational uses;  

k) Public facilities; and  

l) Transitional uses pursuant to Policy 2.11 of the Future Land Use Element.  

 

Locational and development criteria for community commercial land uses are as follows:  

Criteria:  

A. Community commercial clusters of up to ten (10) acres in size should be located at arterial/arterial 
intersections. Collector/arterial intersections are acceptable for clusters of up to ten (10) acres in size, 
however, the collector roadways must serve multiple residential areas. Intrusion of these land uses into 
the surrounding residential areas shall be limited. For community commercial clusters greater than ten 
(10) acres in size, they must be located at principal arterial/principal arterial intersections.  

B. Community commercial complexes should not exceed 40 acres at an intersection.  
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C. Community commercial clusters up to 10 acres in size should be spaced at least 2 miles apart and 
community commercial clusters up to 40 acres in size should be spaced at least five (5) miles apart.  

D. The gross floor area of community commercial complexes should not exceed 150,000 square feet for 
commercial clusters up to 10 acres in size and shall not exceed 400,000 square feet for commercial 
clusters greater than 10 acres but less than 40 acres in size unless within a Planned Unit Development 
(PUD) zoning classification. The square footage may be increased if it is located within a PUD zoning 
classification.  

E. The gross floor area of a community commercial development shall not exceed a FAR of 1.0.  

Public Facilities – BBIA Future Land Use Policy BBIA 12.9  

Appropriate locations for Public Facilities - BBIA land uses should be based upon the following minimum 
criteria:  

Criteria:  

A. Public facilities are those uses that, at a minimum, relate to government- managed transportation, 
sanitary sewer, potable water, solid waste, drainage, conservation, education, government service 
systems, and other utilities such as gas, electric, telephone and cable. An exception should be made for 
transmission or collection facilities, rights-of-ways, and easements. Public facilities are also those uses 
classified as scientific research and technology development activities conducted by non-governmental 
organizations (NGOs) in formal partnership with governmental entities. Such NGOs shall provide 
economic, environmental and/or quality of life benefits to Brevard County. Specific land-use activities 
include either: life science research, ocean, coastal and marine research and technology development, or 
environmental science research. Public Facilities that are NGOs in formal partnership with governmental 
entities shall not exceed a FAR of 0.25  

B. Public facilities land uses may be considered for locations within all land use designations on the 
Future Land Use Map provided such uses are compatible with adjacent land uses consistent with this 
Comprehensive Plan.  

C. Following the purchase, lease or dedication of property for public facility purposes, the 
Comprehensive Plan shall be amended to depict the property as Public Facility on the Future Land Use 
Map.  

D. Brevard County shall encourage the use of common corridors for utility systems, including sanitary 
sewer, potable water, re-use, electricity, gas and other utilities. In keeping with the Scenic requirement of 
BBIA 10 all existing utility systems shall not increase in physical size, statute, and land mass.  Reductions 
of same are encouraged. 

In order to maximize the efficiency of public facilities and resources, Brevard County and the Brevard 
County School Board should strive to coordinate use of existing school facilities for public use. In 
addition, development of new libraries, parks and recreation facilities, children’s services facilities, and 
other appropriate public uses on properties adjoining school sites should also be coordinated.  

Recreation – BBIA Future Land Use Policy BBIA 12.10  
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The Recreation - BBIA land use designation shall be adopted as part of the Future Land Use Map to 
identify appropriate locations for public recreation land uses, based upon the following minimum 
criteria:  

Criteria:  

A. Recreation land uses may be considered within all land use designations on the Future Land Use Map, 
provided such uses are compatible with adjacent land uses.  

B. Following determination by Brevard County to utilize property for public recreational purposes, the 
Future Land Use Map shall be amended to depict said property as Recreation on the Future Land Use 
Map.  

Private Conservation – BBIA Future Land Use Policy BBIA 12.11  

The Private Conservation - BBIA land use designation is related to privately owned lands with significant 
environmental features. The land use designation applies to privately held lands that were designated 
Conservation on the Future Land Use Map prior to adoption of the Future Land Use Element on May 16, 
2000, regardless of their zoning classification.  

Any lands that are privately owned and zoned Environmental Area (EA) or so designated by an approved 
binding development plan after May 16, 2000 shall be designated as Private Conservation. Such privately 
owned parcels shall permit a maximum residential density of one (1) unit per ten (10) acres.  

Public Conservation – BBIA Future Land Use Policy BBIA 12.12  

The Future Land Use Map shall designate lands as public conservation to provide for the protection of 
publicly held environmentally sensitive areas. The Public Conservation – BBIA future land use 
designation is intended to accommodate lands and facilities that are managed by federal, state and local 
governments within unincorporated Brevard County for conservation or preservation uses. Such uses 
shall conform to the following minimum criteria:  

Criteria:  

A. The Public Conservation land use designation should include lands under the ownership of Brevard 
County, the St. Johns River Water Management District, or other such agencies, for the purpose of 
environmental protection, publicly owned lands within the Environmental Area (EA) zoning classification, 
and publicly owned areas in which it is demonstrated that the preservation of environmentally sensitive 
resources will provide an overriding public benefit.  

B. Development activities within lands designated as Public Conservation shall be consistent with the 
specific policies and intent of this comprehensive plan. Specifically, activities that are conducted on 
Public Conservation lands that enhance, protect or manage such lands for nature-based recreation, 
conservation or preservation purposes for the benefit of the public shall be considered as consistent 
with this criterion.  

C. Other environmentally sensitive lands (i.e., floodplains, wetlands, or aquifer recharge areas) that are 
located outside of the Public Conservation land use designation are protected through the policies of 
this comprehensive plan.  
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D. Privately owned land shall not be designated as public conservation. If privately owned lands are 
acquired by state, regional, or local agencies for conservation or preservation purposes, the participating 
agencies should provide such information to the County so that the Future Land Use Map may be 
amended pursuant to section 163.3187, Florida Statutes, as may be amended. The County shall annually 
request such information from the applicable agencies so that any necessary amendments can be made 
to the Future Land Use Map. A. Residential densities for public conservation lands should not exceed one 
(1) dwelling unit per fifty (50) acres. Dwelling units on publicly held lands, including those zoned EA that 
are in public ownership, are limited to accommodating park rangers or other authorized personnel as 
deemed appropriate in order to manage or protect such public conservation lands.  

 

Policy BBIA 12.13  

Brevard County shall designate lands without an assigned existing and Future Land Use category as of 
the date of adoption of this local comprehensive plan as follows:  

A. Privately-owned lands shall be assigned Private Conservation - BBIA.  

B. Publicly-owned lands shall be assigned Public Conservation - BBIA.  

 

Removal of Area of Critical State Concern Designation Objective BBIA 13  

The BBIA may be recommended for de-designation by the state land planning agency, and such 
designation may be removed by the Administration Commission, provided certain conditions are met.  

Sufficiency of Local Plan and Land Development Regulations Policy BBIA 13.1  

Brevard County acknowledges that the state land planning agency may at any time recommend the 
removal of the designation of the BBIA as an area of critical state concern to the Administration 
Commission if the agency determines that all local land development regulations and local 
comprehensive plans and the administration of such regulations and plans are adequate to protect the 
BBIA and carry out the legislative intent expressed in section 380.0553(3), F. S., and are in compliance 
with the principles for guiding development specified in section 380.0553(5). In the event of conflict 
between the BBIA Local Comprehensive Plan and either F.S. 380.0553 or the County Comprehensive 
Plan, the strictest interpretation of either shall apply. 
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