
RESOLUTION NO. LIOO9'I

On motion by Commissiouer Scarborough, seconded by Cornmissiorrcr O'Brien, the follorviug resolution was adopted by a

unanimous vote:

WHERAAS,IRVINGWINKLER; IIONALD D. & MARIE E.IIONZE; RUTH SATT; PATRICIA M. CARR,
TRUSTEE; IIONALD C. BROOKS; COL. VIRGIL W. & VIRGINIA P. MUNSEY; ANGELO & ROBERTA FROIIELLA;
T. CIIAPPELL; TTVILLIAM VERNON PHILLIPS; WILMON N. & M. CAROLYN LINGER; LEIiOY CONNER; WANDA
ELIZABETH & ALLEN ROBERT CARNES; DONALD LEE DE SHA; IRA ZAGER, TRUSTEE; MICHAEL trL &
STELII\ J. FITZGIBBONS; JAMES F. (JR) & JACQUELINE OSTEEN

haVhave applied for a change of classification from GU to SR with a Binding Development Plan limiting developrnent to I unit per
2 ll2 acres overall, not to exceed 80 units on the site, and transfer of development riglrts fronr a uearby 60*/- acre tract comprised of
mostly wetlands rn prope(y dcscribed as:

SEE ATTACHED LEGAL DESCRIPTION

Sections 25,26, & 35 and 2, Townships 23 &24 S, Rnnge 3-5 E, and,

WHEREAS, a public hearing of the Brevard Coturty Planning and Zoning Board was advertisc{ and held, as required b1,

law, attd afler hearing all interested parties and corrsideriug thc adjacent areas, the Planuing and Zordlrg Board rccornrnerrded th.,ll

the application be approved w/BDP including statement "access to Grissom Road, if rrvailablc" and,

WEEREAS, the Board, after considering said application and the Plaruting and Zoning Board's recomurcndation and

hearing rll interested parties and afler due and propcr consideration having beerr giverr lo tlre malter, find tlral jhe application should

be APPRO\|ED wBDP, uow therefore,

BE IT RESOLVED by the Board of Couuty Cornmissioners of Brcvard Counfy, Florida, that the requested changc of

classilication from CU to SR w/a BDP bc APPRO''/ED rv/BDP recorded in ORB 38-5(>, Pagcs 2(r16 tlrrorrgh 2623, dated 6116198. 
^nd

tlut the zoning classification relating to the above described property be changed to SR w/BDP and the Growth Manergenrent

Director or designee is hereby directcd lo rnake this change on the officiill zoning nraps of Brcvard Corurfy, Florida.

BE IT FURTHER RESOLVED that this resolution shallbecome effective as of June 16. 1998-

BOARD OF COTJNTY COMMISSIONERS
Brevard Courtty, Florida
As Approved by the Board on Decenrber I l, I997.

r/,sfn7 6Cp

ail,*,af/1
by HE{ENATTEST:

(sEAL)

(Hearing - Novenrber 3, 1997)

VOUTZ
Chairnran
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Prepared by: Honeycutt & Associates, lnc.
Address: 605 South Palm Avenue

Titusville, FL 32796 16-98 03:46 Pm
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cFN 98115319 3856 I 2616
OR BoouPage:

BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this il.th day of Decernher . 199J-, between

the BoARD OF COUNTY COMMTSSTONERS OF BREVARD COUNTY, FLORIDA, a political

subdivision of the State of Florida (hereinafter referred to as "County") and Fox Den

Associates, a Florida Corporation (hereinafter referred to as "Developer").

RECITALS

WHEREAS, Developer has an agreem€nt to purchase property (hereinafter referted to

as the "Property"l in Brevard County, Florida, as rnore particularly described in Exhibit "A"

attached hereto and incorporated herein by this reference; and

WHEREAS, Developer desires to develop the property as a residential subdivision and

pursuant to the Brevard county code, section 62-1157; and

WHEREAS, as part of its plan for development of the property, Developer wishes to

cluster development on Parc€l 1 , as mor€ particularly described in Exhibit "B" attached hereto

and incorporated herein by this reference and transfer devetopment rights from Parce I 2, as

more particulary described in Exhibit "C" attached hereto and incorporated herein by this

reference.

WHEREAS, the County is authorized to regulate development cf ii-r.; eroperty.

OATA\MISC\Striokland Fox Den 2 Revieed BDP.wpd
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NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or

maintain or participate in any way in the construction or maintenance of the improvements,

It is the intent of the parties that the Developer, its grantees, successors or assigns in interest

and later the homeowner's association and/or assigns satisfactory to the County shall be

responsible for the maintenance of any improvements except the public facilities.

2, The maximum number of lots on Parcel 1 shall be 80. The 80 lots include 16

lots transferred by transfer of development rights from parcel 2. No development of any kind

shall be permitted on parcel 2.

3. There will be a maximum of 10lots less than one (1) acres in size but none shall

be less lhan {t acre in size,

4. Access to the subdivision shall be from Grissom Parkway and not from

Canaveral Groves Boulevard.

5. Developer shall comply with all regulations and ordinances of Brevard County,

Florida. This agreement constitutes Developer's agreement to meet additional standards or

restrictions in developing the property. This agreement provides no vested rights against

changes to the comprehensive plan or land development regulations as they may apply to this

propelty.

6. Developer, upon execution of this Agreeme

of recording this Agreement in Brevard County, Florida.

nt, shall pay to the countv the.a-'

cFN 98115319
gX $ook/Pa9e:
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7. This Agreement shall be binding and shall inure to the benefit of the successors

or assigns of the parties and shall run with the subject property unless or until rezoned and

be binding upon any person, firm or corporation who may become the successor in interest

directly or indirectly to the subject property.

lN WITNESS THEREOF, the parties hereto have caused these presents to be signed all
as of the date and year first written above.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Jamieson Way
Melbourne, FL329405F-

t..
'i;;':'

"/a^fr4
Helen Voltz / ,Chairman

As approved by the Board ofl llecarnbon ll , IggT

.'t
c't:
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STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was
lz/en t/a//t-

acknowledged before me this /.7 day of
Chairman of the Board of County

Florida, who is personally known to me or who has produced
identification.

My Commission Expires:
Commission No.:

SEAL

tv

{Name typed, printed or stampedl

199/, by
of Brevard County,

as

--sE&L scnl6ss, Tdlu'ffiHmr'm"

cFN 981 15319
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WITNES

STATE OF FLORIDA

COUNTY OF BREVARD

or

or

instrument was acknowledged before rne this
e f,tt.icttt .u,,1)

p or

?ttn dav,of f+IN . l
who is €PDw"

tc

Scow rq- VuuriK
(Name typed, printgd or stamped)

'R
ty

_f,, by
The foregoing

bu iuc
99

to m'e or who
islE rcdd

identification

My Commission Expires:
Commission No.:

SEAL .$IPa, SCOTTM. RJZEZNIK

-d A € coMusslcN # Cc654258

a#$S txrnesJUN9'z^ool
-c 

0f fru ATl"ANTtc BoNolNo co., tNc.

cFN 981 15319
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EXHIBIT "A" oR BoouPase' 3856 t 2620

LEGAL DESCRIPTION OF THE "PROPERTY"

The SW % of the NE % of Section 35, Township 23S, Range 35E with the following exceptlons:

1. The N 
'l 

of the SW !4 of the NW 1/r of the SW !/r ot the NE /e of Section 35, Townshig 23,
Range 35.

2. The S % of the sw 16 of the NE % of the sw lt ol the NE % of section 35, Township 23,
Range 35.

And:

The SE lt al lhe NW 7. of Section 35, Township 23S, Range 35E with the following exceptions:

1. The N % of the SE 7r of the NW ,!/r of the SE l/r of the NW % of Section 35, Township 23,
Range 35.

2. The N % of the SE t/r of the NE % ol the SE % of the NW !/r of Section 35, Township 23, Range
35.

3. Lot Number 1 of Block 12 in Section 35, Townshlp 23, Range 35.
4. Lot Numbcr 1&2of Block 13 in Section 35, Township 23, Range 35.

And:

The east rA olthe SW 7. of Section 35, Townshlp 23S. Range 35E with thefollowing exceptions:

1. The S % of the NW % ol the SW /r ol the NE l/* of the SW l/r of Section 35, Township 23, Range
35.

2. The N % of the NE Vt ol the SW 7+ ol the SE 1/r of the $W % of Section 35, Township 23,
Range 35.

3. The S % of the SE ,/. of the NE l/e ol the NE % of the SW 7r ol Section 35, Township 23, Range
35.

4. The S tA ot the SW !6 of the SE % of the NE r/r of the SW 1/r of Section 35, Townshlp 23,
Range 35.

5. The SE % of the NE % ol lhe SE 1/r of the SW t/r of Section 35, Township 23, Range 35.
6. The N % of the SE /r of the SE % ol lhe SE /r of the SW t/r ol Section 35, Township 23, Range

3s.

And:

Lot Numbers 14 of Block 18 in Section 35, Township 23, Range 35.

And:

Lot Number 22ol Block 19 ln Section 35, Township 23. Bange 35.

And:

Lot Numbers 5, 6, 7,9, 10,71,12, & 13 of Block 2O in Section 35, Township 23, Range 35.

And:

The SW % ol the NW 7r of Section 25. Township 23S, Range 35E with the following exceptions:

1. The N 1A ol the NW % of the NW % of the SW '/. ol the NW 'llr of Section 25, Township 23,
Range 35.

2. The S lA of the SE 7r of the NW 7r of the SW /r of the NW % of Section 25, Township 23,
Range 35.

3. The S % of the NE 1/r of the SW 1/r of the SW t/. of The NW /r of Section 25, Townshig 23,
Range 35.

FNI DATAILETTEBIFoT 0on logab-A
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4. The SW l/r of the SW % of the SW % of the NW % of Section 25, Township 23, Range 35

And:

The NW Y. ol lhe SE !/r of Section 26, Township 23S, Range 35E with the following exceptions:

t. The N }4 of the NW i/e of the NW l/r of the NW 7+ of rhe SE l/r of Section 26, Townshlp 23, Range
35.

2. The N % of the SW l/+ of the NW % of the NW 7+ of the SE l/+ of Section 26, Townshlp 23,
Range 35.

3. The S % of the NW % of the sw 7r of the Nw % of tlre sE iz of section 26, Township 23,
Range 35.

4. The N % ol rhe SW % ol the $W 7. of the NW % of fte SE /e of Section 26, Township 23,
Range 35.

5. The S % of the SE % of the NW 7r of the NW % of the SE /r of Section 26, Township 23,
Range 35,

6. The N 1A of the NE 1/r of the SW l/r of the Nw % of the sE % of $ection 26, Townshlp 23,
Hange 35.

7. The $ k ot the SW /r of the SE /+ of The NW % of the SE % of Section 26, Township 23,
Range 35.

8. The S % of the NE % of the SE % ot the NW l/r of the SE 7r of Section 26, Township 23, Range
35.

And:

The W lz ol lhe NE % of the SE % of Section 26, Township 23S, Range 35E with the following
exceptions:

1. The N y, ol lhe SW /r of the NW 7. of the NE % of the SE % Section 26, Townshlp 23, RangE
35.

2. The S % of the NW % of the SW J/. of the NE % of the SE '!/e of Section 26, Township 23,
Range 35.

3. The SE Te ot lhe SW % of the NE % of the SE % Section 26, Township 23, Range 35,

And:

The N 1A oltha $W 7r of the NE % of the NE 7r of the SE 
,'6 of Section 26, Townshlp 23S, Range 35E

And:

The N tA at the NE % ol the NE % of the NE 1/r of the SE % of Section 26, Township 23S, Range 35E.

And:

The S % of the NE % of the SE /. ot the NE % of the SE /r of $ection 26, Township 23S, Range 35E

cFN 98115319

OR Book/Page: 3856 t 2621
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EXHIBIT "8"

LEGAL DESCRIPTION OF PARCEL 1

(Development Parcel)

The SW % ol the NE l/r ol Section 35, Township 23S, Range 35E with the following exceptlons:

l. The N rA ol lhe SW l/. of the NW % of the SW 7. ol the NE % of Section 35, Township 23,
Range 35,

2. The S % of the sw % of the NE % of the sw % of the NE % of section 35, Townshig 23,
Range 35.

And;

The SE Yt oI the NW % of Section 35, Township 23S, Range 35E with the following exceptions:

1. The N % of the SE % of the NW /r of the SE % of the NW /r of Section 35. Township 23,
Range 35.

2. The N th ol the sE % of the NE % ol the sE 7r of the Nw % of section 35, Township 23, Range
35.

3. Lot Number 1 of Block 12 in Section 35, Township 23, Range 35.
4. Lot Number 1 & 2 of Block 13 in Section 35, Township 23, Range 35.

And:

The east % of the SW % of Section 35, Township 23S, Range 35E with the {ollowing €xceptions

1. The S % of the NW % of the SW 7r of the NE % of the SW l/. of Section 35, Township 23, Range
35.

2. The N % of the NE l/r of the $W '!/r of the SE % of the SW 7+ of Section 35, Township 23,
Range 35.

3. The S % ol the SE 7r of the NE /r of the NE 7r ol the SW /r of $ection 35, Township 23, Hange
35.

4. The S 14 of the SW % of the SE % of the NE l/r of the SW % of Section 35, Township 23,
Range 35,

5. The SE /r of the NE % of the SE 7r of the SW % of Section 35, Townshlp 23, Range 35.
6. The N % of the SE 7r of the SE % of the SE !/e of the SW % of Section 35, Township 23, Range

35.

And:

Lot Numbers 14 of Block 18 in Section 35, Township 23, Range 35.

And:

Lot Number 22 ol Block 19 ln Sectlon 35, Township 23, Range 35.

And:

Lot Numbers 5. 6, 7, 9, 1A, f , 12, & 13 ol Block 20 in Section 35, Township 23, Range 35

CFN 981 15319
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CFN 981 15319

EXHIBIT "C"
OR Eook/page: 3856 t 262g

LEGAL DESCRIPTION OF PARCEL 2
(Development Rights Transferred From This Parcell

The SW l/r ol the NW /r of Section 25, Township 23S, Range 35E with the following exceptions:

1. The N % of tho NW % of the NW /. of the SW 7r of the NW 14 of Section 25, Township 23,
Range 35.

2. The S l4 of the SE t/r of the NW % of the SW l/r ol the NW 1/r ol Section 25, Township 23,
Range 35.

3. The S rA ol the NE /r of the SW % ol lhe SW % of The NW 1/r of Section 25, Township 23,
Range 35.

4. The SW 1/r of the SW l/r of the SW l/r of ths NW % ol Section 25, Township 23. Range 35.

And:

The NW 7r of the SE % of Section 26, Township 23S, Range 35E with the following exceptions:

1. The N % of the NW % of the NW % of the NW 7r of the SE l/r of Section 26, Townshlp 23, Range
35.

2. The N E of the SW l/e of the NW /e of the NW % of the SE % of Section 26. Township 23,
Range 35.

3. The S }l of the NW % ol the SW % of the NW % of the SE !/r of Section 26, Townshlp 23,
Range 35.

4. The N }6 of the SW !/. of the SW l/r of the NW l/r of Section 26, Township 23, Range 35.
5. The S 

'{ 
of the SE % of the NW /e of the NW 7+ ot the SE !/+ of Section 26, Township 23,

Range 35.
6. The N % of the NE lt of the SW /+ ol lhe NW % of the SE 7r of Section 26, Township 23,

Range 35.
7. The S }l of the SW l/r of the SE l/r of The NW 7r of the SE % of Section 26, Township 23,

Range 35.
8. The S % of the NE % of the SE 7r of the NW /r of the SE 7r of Section 26, Township 23, Range

35.

And:

The W % ol lhe NE % of the SE % of Section 26, Township 23S, Range 35E with the following
exceptions:

1. The N % of the SW % of the NW % of the NE l+ ot the SE /r Section 26. Township 23, Range
35.

2. The S 19 of the NW 7r of the SW % ol the NE 1/e of the SE /r of Section 26, Township 23,
Range 35.

3. The SE % of the SW % of the NE 1/r of the SE !/r Section 26, Township 23, Range 35.

And:

The N % of the SW 7r of the NE % of the SE l/* of Section 26, Township 23S, Range 35E

And:

The N 1l of the NE % of the NE % of the NE % of the SE % of Section 26, Township 23S, Range 35E.

And:

The S % ot the NE l/r of the SE % of the NE 7r of the SE % ol the Section 26, Township 23, Range 35.
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