
Board of Adjustment

Brevard County Government Center
2725 Judge Fran Jamieson Way, Building C, Commission Room, Viera, Florida

Agenda
Wednesday, March 20, 2024

Call To Order 1:30 PM

Approval of Minutes - January 17 & February 21, 2024

G. Public Hearings

G.1. Christopher Strozier requests a variance of Chapter 62, Article VI, Brevard County Code, 
for lot width in an RU-1-11 zoning classification. (23V00047) (Tax Account 2511433) 
(District 2)

G.2. Steve and Lisa Barnes request a variance of Chapter 62, Article VI, Brevard County 
Code, for a principal structure in an RU-1-13 zoning classification. (24V00002) (Tax 
Account 2956450) (District 3)

G.3. James Rowan and SaraJane Sengel requests variances of Chapter 62, Article VI, Brevard 
County Code, for a principal structure in an RU-2-15 zoning classification. (24V00003) 
(Tax Account 2435723) (District 2)

G.4. Gary Lee Collar and Susan Collar Trust requests variances of Chapter 62, Article VI, 
Brevard County Code, for a boat dock and moored watercraft at the dock in an EU 
zoning classification. (24V00004) (Tax Account 2609578) (District 4)

G.5. Ronald Robin requests a variance of Chapter 62, Article VI, Brevard County Code, for an 
accessory structure in a PUD zoning classification. (24V00006) (Tax Account 2614560)

G.6. O’Kane Family Trust (Gwyn & Anne O’Kane) requests variances of Chapter 62, Article VI, 
Brevard County Code, for a boat dock and watercraft in an RU-1-13 zoning 
classification. (24V00005) (Tax Account 2519529) (District 2)

G.7. Kevin and Torri Downs requests variances of Chapter 62, Article VI, Brevard County 
Code, for a accessory structures in an EU zoning classification. (23V00033) (Tax Account 
2606220) (District 4)

Public Comment

Adjournment
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Board of Adjustment Agenda March 20, 2024

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, 
persons needing special accommodations or an interpreter to participate in the proceedings, 
please notify the Planning and Development Department no later than 48 hours prior to the 
meeting at (321) 633­2069.

Assisted listening system receivers are available for the hearing impaired and can be obtained 
from SCGTV staff at the meeting.  We respectfully request that ALL ELECTRONIC ITEMS 
and CELL PHONE REMAIN OFF while the Planning and Zoning Board is in session.  Thank 
You. 

This meeting will be broadcast live on Space Coast Government Television (SCGTV) on 
Spectrum Cable Channel 499, Comcast (North Brevard) Cable Channel 51, and Comcast 
(South Brevard) Cable Channel 13 and AT&T U­verse Channel 99. SCGTV will also replay 
this meeting during the coming month on its 24­hour video server nights, weekends, and 
holidays.  Check the SCGTV website for daily program updates at http://www.brevardfl.gov. 
The Agenda may be viewed at:  http://www.brevardfl.gov/Board Meetings
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.1. 3/20/2024

Subject:
Christopher Strozier requests a variance of Chapter 62, Article VI, Brevard County Code, for lot width in an RU-
1-11 zoning classification. (23V00047) (Tax Account 2511433) (District 2)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider a variance of Chapter 62,
Article VI, Brevard County Code, for the lot width in an RU-1-11 (Single-Family Residential) zoning
classification.

Summary Explanation and Background:
Christopher D. Strozier requests a variance of Chapter 62, Article VI, Brevard County Code, Section 62-1340(5)
(a), to permit a variance of 10 ft. from the required 75-ft. minimum lot width in an RU-1-11 (Single-Family
Residential) zoning classification. Currently zoned RU-1-9 (Single-Family Residential). The property is 0.31
acres, located on the west side of Kaiser Road, approx. 203 ft. south of Smith Road. (2466 Kaiser Road, Mims)

Clerk to the Board Instructions:
None
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, March 20, 2024  

DATE:  February 27, 2024 

THE FOLLOWING ITEM WAS RE-ADVERTISED FROM THE JANUARY 17, 2024, BOA 
MEETING.  THIS ITEM NEEDED TO BE RE-ADERTISED DUE TO AN ERROR IN THE 
LEGAL DESCRIPTION OF THE WARRANTY DEED. 
 
DISTRICT 1 
 
1. (23V00047) Christopher D. Strozier requests a variance of Chapter 62, Article VI, Brevard 
County Code, Section 62-1340(5)(a), to permit a variance of 10 ft. from the required 75-ft. 
minimum lot width in an RU-1-11 (Single-Family Residential) zoning classification. The parcel 
is currently zoned RU-1-9 (Single-Family Residential).  This request represents the applicant’s 
request to legitimize an existing parcel to be rezoned.  The applicant states that the parcel was 
subdivided into its current configuration on February 28, 1960, by a previous owner and the 
current RU-1-9 zoning classification is not consistent/compatible with the Residential 4 (RES 4) 
Future Land Use classification.  This request equates to a 13% deviation of what the code 
allows.  There are no variances to the minimum lot width requirement in the immediate area.  
There is no code enforcement action pending with the Brevard County Planning and 
Development Department.  If the Board approves the variance, it may want to limit its approval 
as depicted on the survey provided by the applicant with a date of 10/27/2020.          
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VARIANCE HARDSHIP WORKSHEET

ls the request due to a Code Enforcement action?

Yes. lf Yes, indicate case number and

name of contractor

No

Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject properly
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
structures or buildi ngs the applicable zoni cl ification

(2) That the special conditions and circumstances do not result from the actions of the applicant:

(3) That granting the variance requested will not confer on the applicant any special pdvilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning
classifi

(over)

23V00047
Strozier
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(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter and n unn and undue ha ship on the appl icant:

a

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, buildin structu

(6) That the granting of the variance will be in harmony with the general inient and purpose of this
chapter and that such use variance will not be injurious to the area involved or otherwise detrimental to
the public welfare

,L )

I understand that all of the above conditions apply to tl-re consideration of a variance and that each of
these conditions have been discussed me by the below-signed zoning representative. I am fully
aware that it is my responsibility to rnplete compliance with the aforementioned criteria.

Signature of applicant

Signature of pla nner
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.2. 3/20/2024

Subject:
Steve and Lisa Barnes request a variance of Chapter 62, Article VI, Brevard County Code, for a principal
structure in an RU-1-13 zoning classification. (24V00002) (Tax Account 2956450) (District 3)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider a variance of Chapter 62,
Article VI, Brevard County Code, for a principal structure in an RU-1-13 (Single-Family Residential) zoning
classification.

Summary Explanation and Background:
Steve and Lisa Barnes request a variance of Chapter 62, Article VI, Brevard County Code, as follows: 1.) Section
62-1340(5)(a), to permit a variance of 2 ft. from the required 7.5-ft side (East) setback for a principal structure
in an RU-1-13 (Single-Family Residential) zoning classification. The property is 0.23 acres, located on the north
side of Beverly Court, approx. 475 ft. west of Hiawatha Way. (310 Beverly Ct., Melbourne Beach)

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 3/12/2024Page 1 of 1
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, March 20, 2024  

DATE:  February 27, 2024 

 
DISTRICT 3 
 
2. (24V00002) Steve Cary Barnes and Lisa Marie Barnes requests a variance of Chapter 62, 
Article VI, Brevard County Code, as follows: 1.) Section 62-1340(5)(a), to permit a variance of 
2 ft. from the required 7.5-ft side (East) setback for a primary structure in an RU-1-13 (Single-
Family Residential) zoning classification.  This request represents the applicants’ request to 
build an attached garage addition to their house.  The applicants state with the width of their lot 
and the location of the house, they are limited on spacing for the proposed addition.  This 
request equates to a 27% deviation of what the code allows.  There are no variances to the 
minimum setback requirement for the principal structure in the immediate area.  There is no 
code enforcement action pending with the Brevard County Planning and Development 
Department.  If the Board approves the variance, it may want to limit its approval as depicted 
on the survey provided by the applicant with a revision date of 12/11/2023. 
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VARIANCE HARDSHIP WORKSHEET

ls the request due to a Code Enforcement action?

Yes. lf Yes, indicate case num har and

name of contractor

Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special

conditions, a liieral 6nforcement of the provisions of this chapter will result in unnecessary and undue

hardship. The term "undue hardship" tras a specific legal definition in this context and essentially means

that without the requested variance, the applicant will have no reasonable use of the subject property

under existing development regutations. Personal medical reasons shall not be considered as grounds

for establishiig undue hardshif sufficient to qualify an applicant for a variance. Economic reasons may

be considered-only in instances where a landowner cannot yield a reasonable use and/or reasonable

return under the eiisting land development regulations. You have the right to consult a private attorney

for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of

the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,

res the zont classification

oLr-

(21
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That granting the variance requested will not confer on the applicant any special privilege that is

chapter to other lands, buildings or structures in the identical zoning

the

(3)
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(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this

and wi nstitute unnecessary and ha p on the applicant:lt

1

I nE

ry

Pro/tde uS
(5) That th

e SUrV0t€rrb cion €r otn vclrt
e variance granted is the minimum variance that will make possible the reasonable use of

ttLe publ

t< oddr

land, bu or structure

(6) That the granting of the variance will be in harmony with the general intent and purpose of this

clrapter and that such use variance will not be injurious to the area involved or otherwise detrimental to
ic welfare:

(

fe$nic* occrss 1D +he co.lA or ony tVrroughfare,

I understand that all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully

aware that it is my responsibility to prove complete compliance with the aforementioned criteria.

Signature of appl

Signature of planner
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.3. 3/20/2024

Subject:
James Rowan and SaraJane Sengel requests variances of Chapter 62, Article VI, Brevard County Code, for a
principal structure in an RU-2-15 zoning classification. (24V00003) (Tax Account 2435723) (District 2)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider a variance of Chapter 62,
Article VI, Brevard County Code, for a principal structure in an RU-2-15 (Medium Density Multiple-Family
Residential) zoning classification.

Summary Explanation and Background:
James Rowan and SaraJane Sengel requests variances of Chapter 62, Article VI, Brevard County Code, as
follows: 1.) Section 62-1372(5)(c)(2), to permit a variance of 17.36 ft. from the required 20-ft. rear setback for
a principal structure; and 2.) Section 62-1372(5)(c)(1), 6.24 ft. from the required 25-ft. front setback for a
principal structure in an RU-2-15 (Medium Density Multiple-Family Residential) zoning classification. The
property is 0.83 acres, located on the south side of Arthur Ave, approx. 300 ft. east of N. Atlantic Ave. (201 &
203 Arthur Ave., Cocoa Beach)

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 3/12/2024Page 1 of 1

powered by Legistar™ 21

http://www.legistar.com/


 
 

 

Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, March 20, 2024  

DATE:  February 27, 2024 

 
DISTRICT 2 
 
3. (24V00003) James Rowan and SaraJane Sengel requests variances of Chapter 62, Article 
VI, Brevard County Code, as follows: 1.) Section 62-1372(5)(c)(2), to permit a variance of 
17.36 ft. from the required 20-ft. rear setback for a primary structure; and 2.) Section 62-
1372(5)(c)(1), 6.24 ft. from the required 25-ft. front setback for a primary structure in an RU-2-
15 (Medium Density Multiple-Family Residential) zoning classification.  This request represents 
the applicants’ request to legitimize the existing principal structures to build an addition on the 
southerly unit.  The applicant states that the principal structures were built in 1957 by a 
previous owner and were in this configuration when they purchased the property on October 
27, 2017.  The first request equates to an 87% deviation of what the code allows.  The second 
request equates to a 25% deviation of what the code allows.  There is one variance to the 
principal structure setback requirement in the immediate area.  There is no code enforcement 
action pending with the Brevard County Planning and Development Department.  If the Board 
approves the variances, it may want to limit its approval as depicted on the survey provided by 
the applicant with a recertification date of 12/04/2023.  
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VARIANCE HARDSH IP WORKSHEET

ls the request due to a Code Enforcement action?

Yes. lf Yes, indicate case number , and

n e of contractor

No.

Prerequisites to granting of variance

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
structures or buildings in the applicable zoning classification:

u,
lt'1

lql <S
(-,^- I al 51

(2) That the special conditions and circumstances do not result from the actions of the applicant

C-rx.drfion A'at A.(}+-
*J/orn -W<- o,,r>p.(,, S adtonS.
U

(3) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning
classification:

,.

v

caft96.
61 bt^t!(c*ur

(JYrUJ

(over)

€u
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(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter and will constitute unnecessary and undue hardship on the applicant:

n,L
a/v

l{_ l.

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, building or structure:

(6) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or otherwise detrimental to
the public welfare:

.4\M Vc,u0"t-Lt- [,A

I understand that all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my responsibility to prove complete compliance with the aforementioned criteria.

Signature of appl icant

Signature of /..yr-,
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.4. 3/20/2024

Subject:
Gary Lee Collar and Susan Collar Trust requests variances of Chapter 62, Article VI, Brevard County Code, for a
boat dock and moored watercraft at the dock in an EU zoning classification. (24V00004) (Tax Account
2609578) (District 4)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider a variance of Chapter 62,
Article VI, Brevard County Code, for a boat dock and moored watercraft at the dock in an EU zoning
classification.

Summary Explanation and Background:
Gary Lee Collar and Susan Collar Trust requests a variance of Chapter 62, Article VI, Brevard County Code, as
follows: 1.) Section 62-2118(d)(3), to permit a variance of 6.2 ft. over the 10.4 ft. projection permitted for a
boat dock and watercraft moored at the dock in an EU (Estate Use) zoning classification. The property is 1.08
acres, located on the east side of South Tropical Trail, approx. 2,735 ft. north of Tropical Island Lane. (9020 S.
Tropical Trail, Merritt Island)

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 3/12/2024Page 1 of 1
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, March 20, 2024  

DATE:  February 27, 2024 

 
DISTRICT 4 
 
4. (24V00004) Gary Lee Collar and Susan Collar requests variances of Chapter 62, Article 
VI, Brevard County Code as follows, 1.) Section 62-2118(d)(3), to permit a variance of 6.2 ft. 
over the 10.4-ft. maximum projection permitted for a boat dock and watercraft moored at the 
dock in an EU (Estate Use) zoning classification.  This request represents the applicants’ 
request to permit an existing dock and boat lift.  The applicants state the property is unique in 
that their property includes the manmade waterway and the waterway dead ends into their 
property.  They also state the variance would not impact any other property owner that has 
access to the same manmade waterway.  This request equates to a 60% deviation of what the 
code allows.  There are no variances to the dock projection requirements in the immediate 
area.  There is a code enforcement action (23CE-00415) pending with the Brevard County 
Natural Resources Management Department for the following: fill is being brought onto this 
property; a seawall is being extended into an existing canal; soils are eroding off the property 
onto neighboring lots and into the canal; fill has been placed in the Surface Water Protection 
Buffer (SWPB).  If the Board approves the variance, it may want to limit its approval as 
depicted on the survey provided by the applicant with a revision date of 01/03/2024. 
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revard
Planning and Development

2725 Judge Fran Jamieson Way
Building A, Room 114

Viera, Florida 32940
(321) 633-2070 Phone

Gr}UTUTV

BOARD OF COUNTY COMMISSIONERS

VARIANCE HARDSHIP WORKSHEET

ls the variance request due to a Code Enforcement action: Yes No

lf yes, please indicate the case number and the name of the contractor:

Case Number:

Contractor:

A variance may be granted when it will not be contrary to the public interest where, owing to
special conditions, a literal enforcement of the provisions of this chapter will result in
unnecessary and undue hardship. The term "undue hardship" has a specific legal definition in
this context and essentially means that without the requested variance, the applicant will have
no reasonable use of the subject property under existing development regulations. Personal
medical reasons shall not be considered as grounds for establishing undue hardship sufficient
to qualify an applicant for a variance. Economic reasons may be considered only in instances
where a landowner cannot yield a reasonable use and/or reasonable return under the existing
land development regulations. You have the right to consult a private attorney for assistance.

In order to authorize any variance from the terms of this chapter, the Board of Adjustment shall
find all of the following factors to exist:

1. That special conditions and circumstances exist which are not applicable to other lands,
structures, or buildings in the applicable zoning classification.

Applicant Response:

The property owner purchased this property with "permits in place" for the construction of a
single-family home and customary accessory structures, such as a boat dock and lift. The boat dock
and lift were installed according to the drawings furnished by the previous property owner. After the
dock and lift were installed, it came to the attention of the builder and property owner that the boat lift
piers extends further into the manmade waterway than code allows by 6.2 feet.

The subject property is unique in that it contains within its boundary a manmade waterway that would
allow for a vessel to access the Banana River without projecting any piers or structures into the
Banana River. The manmade waterway dead ends at the subject property and any variance granted
would not impact any other property owner that has access to the same manmade waterway. The
variance also would not impact anyone from the public as the waterway crosses private property.

9
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2. That the special conditions and circumstances do not result from the actions of the
applicant.

Applicant Response:

3. That granting the variance requested will not confer on the applicant any special
privilege that is denied by the provisions of this chapter to other lands, buildings, or
structures in the identical zoning classification.

Applicant Response:

4. That literal enforcement of the provisions of this chapter would deprive the applicant of
rights commonly enjoyed by other properties in the identical zoning classification under
the provisions of this chapter and will constitute unnecessary and undue hardship on
the applicant.

Applicant Response:

The property owner purchased this property with "permits in place" for the construction of a single-family home and
customary accessory structures, such as a boat dock and lift. The boat dock and lift were installed according to the
drawings furnished by the previous property owner. After the dock and lift were installed, it came to the attention of the
builder and property owner that the boat lift piers extends further into the manmade waterway than code allows by 6.2
feet.

The property owner did not knowingly cause piers to be installed further into the waterway than code allows.

Additionally, the property contains a manmade waterway that was created prior to taking ownership of the property.
The subject property is at the dead end of this waterway and any variance would not impact other propefi owners or
the public.

Granting the requested variance would allow for the property owner to utilize a dock and
boat lift on private property within a'preexisting manmade watenruay. All other property
owners with land that has frontage on or access to navigable waterways are permitted to
apply for an construct docks, piers, and boat lifts. Most properties along Tropical Trail
have docks, piers, and boat lifts.

Approval of this variance does not constitute any special privilege compared to what
other EU zoned properties are allowed.

Literal enforcement of the code would prohibit the property owner from maintaining a
usable boat lift on this unique manmade watenray located on private property. The
watenruay in question provides a safe place to keep a vessel, away from the wind and
waves on the Banana River, and will not impact any other property owners or the public
since it is located on a dead end. Moving the boat lift is not a solution and will cause
further disruption of the waterway.

Literal enforcement of the code would constitute an unnecessary and undue hardship on
the property owner.

Revised 10101121
Page 2 of 3
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5. That the variance granted is the minimum variance that will make possible the
reasonable use of the land, building, or structure.

Applicant Response:

The proposed variance is the minimum variance that allows for the existing dock and
boat lift to remain. Neither the dock nor the boat lift are oversized and they allow for a
vesselto enter and exit the manmade waterway safely and with the least impact to the
surrounding area.

It is reasonable that a property with frontage on the Banana River be allowed to have a
dock and boat lift that do not interfere with any other property owner or the general
public.

6. That the granting of the variance will be in harmony with the general intent and purpose
of this chapter and that such variance will not be injurious to the area involved or
otherwise detrimental to the public welfare.

Applicant Response:

The general intent of the code as it relates to residential docks and piers is to ensure that
the size and location of such will not be injurious to the area or otheruise detrimental to
the public welfare. This dead end manmade waterway is not an easement nor intended
for public use or use of adjacent property owners. Allowing an increased projection of
piers into the watenvay will not negatively impact any property owners in the area or the
general public.

I fully understand that all of the above conditions apply to the consideration of a variance and
that each of these conditions have been discussed with me by a Planning and Development
representative. I am fully aware it is my responsibility to prove complete compliance with the
aforementioned criteria,

4,1,tu L{r^ fiVU.,vt--
Sighaiure {/npplic{t

Si re of Planner

Revised 10101121
Page 3 of 3
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.5. 3/20/2024

Subject:
Ronald Robin requests a variance of Chapter 62, Article VI, Brevard County Code, for an accessory structure in
a PUD zoning classification. (24V00006) (Tax Account 2614560)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider a variance of Chapter 62,
Article VI, Brevard County Code, for an accessory structure in a PUD (Planned Unit Development) zoning
classification.

Summary Explanation and Background:
Ronald Robin requests a variance of Chapter 62, Article VI, Brevard County Code, Section 62-1446(d)(7), to
permit a variance of 5.2 ft. from the 10-ft side (north) setback required for an accessory structure in a PUD
(Planned Unit Development) zoning classification. The property is 1 acre, located on the east side of Turtle
Mound Rd., approx. 1,190 ft. north of Turkey Point Dr. (4283 Turtle Mound Rd., Melbourne)

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 3/12/2024Page 1 of 1
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, March 20, 2024  

DATE:  February 27, 2024 

 

DISTRICT 4 

6. (24V00006) Ronald Robin requests a variance of Chapter 62, Article VI, Brevard County 
Code, Section 62-1446(d)(7), to permit a variance of 5.2 ft. from the 10-ft side (north) setback 
required for an accessory structure in a PUD (Planned Unit Development) zoning 
classification.  This request represents the applicant’s request to legitimize an existing 
accessory structure (garage) built without a building permit.  The applicant states that the 
accessory structure was placed on an existing asphalt pad that was on the parcel when he 
purchased the parcel on March 29, 2023.  A portion of the 10 foot wide Public Utilities and 
Drainage Easement the accessory structure is located in was vacated by the Board of County 
Commission on January 9, 2024, per Resolution 2024-004.  This request equates to a 52% 
deviation of what the code allows.  There are no variances to the accessory setback 
requirements in the immediate area.  There was a code enforcement action (23CT-00279) 
pending with the Brevard County Contractor Licensing Department for having an accessory 
structure built without a building permit.  The applicant has since applied for a building permit 
for the accessory structure (23BC17204) which closed the code enforcement action.  If the 
Board approves the variance, it may want to limit its approval as depicted on the survey 
provided by the applicant with a field date of 09/07/2023. 
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ls the request due to a Code Enforcement action?

I Yes. lf Yes, indicate case number and

name of contractor

gNo

Prerequlsites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship' has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
structures or buildings in the applicable zoning classification:

The encroachment of the asphalt pad on the property was already present when the applicant bought
the property.

(2') That the special conditions and circumstances do not result from the actions of the applicant:

The applicant purchased the propefty in2023. The asphault pad was already on the property

encroaching over the setback at that time. The owner solely placed a shed on the existing asphalt pad.

(3) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning
classification:

Granting the variance is not a special privilege to the owner as neighboring owners have built similar
structures within the setback requirements.

(over)
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(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter and will constitute unnecessary and undue hardship on the applicant:

Literal enforecement would deprive the applicant of rights commonly enioyed by other properties such

as the right to use their property and to use the structure for its intended use. A denialwould cause

unnecessary and undue hardship on the applicant. The applicant would have to demolish the

asphalt pacl and shed, which would cause an undue hardship.

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, building or structure:

The encroachment is 5.2 feet on the Northwest side. This variance is the minimum necessary to allow
reasonable use of the structure.

(6) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or otherwise detrimentalto
the public welfare:

to
the public welfare.

I understand that all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my responsibility to prove complete compliance with the aforementioned criteria.

Signature of

Signature of
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.6. 3/20/2024

Subject:
O’Kane Family Trust (Gwyn & Anne O’Kane) requests variances of Chapter 62, Article VI, Brevard County Code,
for a boat dock and watercraft in an RU-1-13 zoning classification. (24V00005) (Tax Account 2519529) (District
2)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider a variance of Chapter 62,
Article VI, Brevard County Code, for a boat dock and watercraft in an RU-1-13 (Single-Family Residential)
zoning classification.

Summary Explanation and Background:
O’Kane Family Trust (Gwyn & Anne O’Kane) requests variances of Chapter 62, Article VI, Brevard County Code,
as follows: 1.) Section 62-2118(d)(2), to permit a variance of 7.5 ft. from the north 7.5-ft. side setback required
for a boat dock and watercraft; 2.) Section 62-2118(d)(2), to permit a variance of 7.5 ft. from the south 7.5-ft.
side setback required for a boat dock and watercraft; and 3.) 8 ft. over the 16-ft. projections (20% of canal
width) permitted for a boat dock and moored boat in an RU-1-13 (Single-Family Residential) zoning
classification. The property is 0.61 acres, located on the west side of Bay Shore Dr., approx. 550 ft. northwest
of West Point Dr. (1732 Bay Shore Dr., Cocoa Beach)

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 3/12/2024Page 1 of 1
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, March 20, 2024  

DATE:  February 27, 2024 

 
DISTRICT 2 
 
5. (24V00005) O’Kane Family Trust (Gwyn and Anne O’Kane) requests variances of 
Chapter 62, Article VI, Brevard County Code as follows, 1.) Section 62-2118(d)(2), to permit a 
variance of 7.5 ft. from the required 7.5-ft. side (north) setback for a boat dock and watercraft; 
2.) Section 62-2118(d)(2) to permit a variance of 7.5 ft. from the required 7.5-ft. side (south) 
setback for a boat dock and watercraft; and 3.) Section 62-2118(d)(3), to permit a variance of 8 
ft. over the 16-ft. maximum projection required for a boat dock and watercraft in an RU-1-13 
(Single-Family Residential) zoning classification.  This request represents the applicants’ 
request to construct new dock.  The applicant states that the shape of their lot and the canal 
limits the space a dock can be built in.  The first request equates to an 100% deviation of what 
the code allows.  The second request equates to an 100% deviation of what the code allows.  
The third request equates to an 50% deviation of what the code allows.  There is one variance 
approved for dock projection requirements and dock setback requirements in the immediate 
area.  There is no code enforcement action pending with the Brevard County Planning & 
Development Department.  If the Board approves these variances, it may want to limit its 
approval as depicted on the survey and provided by the applicant with a revision date of 
01/30/2024.   

 

50



WESTPOIN TDR BAY SHORE DR

S O
RL

AN
DO

 AV

S ATLANTIC AV

S A
TL

AN
TIC

 AV

L O C A T I O N  M A PL O C A T I O N  M A P

1 inch = 2,000 feet1:24,000 or 

Produced by BoCC - GIS

Buffer Distance: 200 feet

Date: 2/1/2024

Buffer
Subject Property

O'KANE FAMILY TRUST
24V00005

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

51



G

E

D

F

J

B

J

A

K

17

18

K

20

19
19.B

17.B

18.A

19.A

19

20.A

17.A17.C

19

13

14

A

4

2

5

1
9

3

1

6

4

5

8

2

2
4

4

4

6

5

1

1

3

7

7
6

9

83

1

1.01

6

9

3

3

9

9

6

5

2

9

3

8

1

7

3

7

4

2

5

9

1

8

7

6

5

7 6

8

4

8

6 7

6

5

2

5

8

1

5

8

7

1

6

5

2

9

4

4

14

6

1

16

10

2

6

2

5

1

9
5

1

19

3

7

6

1

1

3

19

7

3

9

4

918

1

21

20

14

7

13

3

2

5

10

7

8

9

6

3 2

5

2

6

7

17

18

5

4

2

6

6

11.01

7

8

3

7

5

13

24

8

4
3

2

1

16

21

8

4

8 7 6 5

4

8

8

9

4 3 2

10

20

15

11

5

24

15

16

1

1112

1

14

4

11

1

28

17

1412

3

20

11

15

1511

14

13

9

1

12

15

9

1

23

27

13

16

10

12

26

9

25

27

1

4

13

4

15

5

3

3

7

17

30

10

6
5

6

5

12

6

6

8

3

19

7

8

4

5

2

3

10

7

3

4

4

3

9

1
1

2

4

18

14

22

22

23
25

A

D

6

21

13

8

29

3
4

4

1

2

3

14

9

5

3

2

2

23

8

11

26

7

30

14

11

25

24

2

2

11

10

A

11

1.01

13

7.01

31

21

B

12

12

12

13

28

17

10

20

15

19

10

26

18

32
16

22 28

5.01

27

21

10

10

33

A.01

8.01

27.01

18 19

30.01

2.01

9.01

8.01

5

4

15.01

19.02
19.03

22

1211

19.01
19.04

10

20

B

13

1.01

D22 1

A.1

7

8.01

B

S O
RL

AN
DO

 AV

WEST BAY DR

WEST POINT DR

BAY SHORE DR

S 14TH ST

OLIVE ST

S 13TH ST

INDIAN VILLAGE TR

PA
LM

ER
 C

T

RIVER FALLS DR

S 15TH ST

S 16TH ST

MYRTLE ST

PA
LM

 AV

EAST CIRCLE DR

RU-1-13 

RU-1-13 

RU-1-13 

RU-1-13 

RU-1-13 

BU-1 

RU-1-13 

RU
-1-

13
 

RU
-2-

15
 RA-2-10 

RU-2-15 

RU
-2-

10
 

RU
-2-

10
 

COCOA BEACH

COCOA BEACH
RU-2-10 

RU-1-13 

GML 

RU-1-13 

RU-2-30 

RU-1-13 

RU-2-10(6)

RU-2-10 

RU-1-13 

RU-2-12 

RU-2-15 

RU-1-13 

Z O N I N G  M A PZ O N I N G  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

  

Date: 2/1/2024

Subject Property
Parcels
Zoning

O'KANE FAMILY TRUST
24V00005

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

52



A E R I A L  M A PA E R I A L  M A P

1 inch = 100 feet1:1,200 or 

Produced by BoCC - GIS

PHOTO YEAR: 2023

Date: 2/1/2024

Subject Property
Parcels

O'KANE FAMILY TRUST
24V00005

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

53



3

7
5

8

6
4

1
9

2 16

14

10

121113

15

S O
RL

AN
DO

 AV

WEST BAY DR

WEST POINT DR

BAY SHORE DR

S 14TH ST

OLIVE ST

S 13TH ST

INDIAN VILLAGE TR

PA
LM

ER
 C

T

RIVER FALLS DR

S 15TH ST

S 16TH ST

MYRTLE ST

PA
LM

 AV

EAST CIRCLE DR

R A D I U S  M A PR A D I U S  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

Buffer Distance: 200 feet

Date: 2/1/2024

Buffer
Subject Property
Notify Property
Parcels

O'KANE FAMILY TRUST
24V00005

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

54



revard
Planning and Development

2725 Judge Fran Jamieson Way
Building A, Room 114

Viera, Florida 32940
(321) 633-2070 Phone

COUHTY

BOARD OF COUNry COMMISSIONERS

VARIANCE HARDSHIP WORKSHEET

ls the variance request due to a Code Enforcement action: Q V"t

lf yes, please indicate the case number and the name of the contractor:

Case Number:

No

Contractor:
Land and Sea Marine Construction

A variance may be granted when it will not be contrary to the public interest where, owing to
special conditions, a literal enforcement of the provisions of this chapter will result in
unnecessary and undue hardship. The term "undue hardship" has a specific legal definition in
this context and essentially means that without the requested variance, the applicant will have
no reasonable use of the subject property under existing development regulations. Personal
medical reasons shall not be considered as grounds for establishing undue hardship sufficient
to qualify an applicant for a variance. Economic reasons may be considered only in instances
where a landowner cannot yield a reasonable use and/or reasonable return under the existing
land development regulations. You have the right to consult a private attorney for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall
find all of the following factors to exist:

1. That special conditions and circumstances exist which are not applicable to other lands,
structures, or buildings in the applicable zoning classification.

Applicant Response:

There are just three homeowners who share this unique circular area along the East
Fork canal. Within this area, each of the three properties faces the challenge of limited
space when considering waterway access. The applicants are particularly affected due
to the extreme pie-shaped nature of their lot resulting in the least amount of space in the
canal. The variance 23V00010, along with subsequent additional dock and dredging,
have led to hardship. The applicants are now requesting a variance to address their
inability to launch their boat from a boat lift that was originally constructed and permitted
by the County 20 years ago. They are seeking a variance for both side setbacks and
projection limitations into the watenruay.
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2. That the special conditions and circumstances do not result from the actions of the
applicant.

Applicant Response:

The applicants purchased their home in 2002, with the existing seawall already in place.
ln 2003, due to permitting limitations at that time, they applied for an elevator-style boat
lift. The construction of the lift and final permit inspection were completed by February
11,2004. Since then, there have been no alterations to the seawall or boat lift in the past
two decades. Recently, neighboring property owners on both sides have constructed
seawalls and new boat lifts, enabling them to launch straight into the waterway. The
applicants are requesting a variance to rotate their boat dock's position so they can
enjoy similar ease of access as their neighbors.

3. That granting the variance requested will not confer on the applicant any special
privilege that is denied by the provisions of this chapter to other lands, buildings, or
structures in the identical zoning classification,

Applicant Response:

Applicants would like to be able to launch their boat and enjoy the watenuay just as both
neighbors are now able to do. The applicants took great care to hire the same surveying
company used by their neighbors and the same marine contractor who built the seawall
and boat dock for the neighbor to the west. This was done to ensure that the design and
footprint of the proposed new boat dock would not interfere with the ability of either
neighbor to launch their boats.

4. That literal enforcement of the provisions of this chapter would deprive the applicant of
rights commonly enjoyed by other properties in the identicalzoning classification under
the provisions of this chapter and will constitute unnecessary and undue hardship on
the applicant.

Applicant Response

Literal enforcement of the existing regulations would prevent the applicants from using
their boat and deprive them of rights previously enjoyed, which are now commonly
enjoyed by both neighbors on either side. Not granting this variance could also have a
negative impact on the resale value of their home.

Revised 10101121
Page 2 of 3
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5. That the variance granted is the minimum variance that will make possible the
reasonable use of the land, building, or structure.

Applicant Response:

Yes, the variance requested is the minimum necessary to make it possible for the
applicants to use their boat once again.

6. That the granting of the variance will be in harmony with the general intent and purpose
of this chapter and that such variance will not be injurious to the area involved or
otherwise detrimental to the public welfare.

Applicant Response:

Granting this variance would not only serve the applicants' needs but also contribute to
improved harmony in the watenruay on the East Fork Canal. The applicants had hoped to
avoid the cost of reconfiguring their boat dock, which would exceed $25,000. However,
given the current circumstances, they have no other viable option to regain the ability to
use their boat.

I fully understand that all of the above conditions apply to the consideration of a variance and
ons have beenthat each of these conditi

representative. I am fully
aforementioned criteria.

Gwyn O'Kane

Signature of Applicant

S of Plan

aware it is sibil
with me by a Planning and Development

ity to prove complete compliance with the

Revised 10101121
Page 3 of 3
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From: Cynthia Lynn Keller
To: Champion, Kristen
Cc: Gwyn O"Kane
Subject: O"Kane Variance Application 24V00005
Date: Sunday, March 3, 2024 11:23:59 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

This letter is in support of Variance Application 24V00005 by our neighbors, Gwyn and Anne O’Kane
of 1732 Bay Shore Drive in Cocoa Beach, to change their boat dock and lift.  They are specifically
requesting a minimum variance for both side setbacks and projection limitations into the waterway.
 We have reviewed the application as well as their current situation and proposed changes.  Our
property has a direct line-of-sight down the East Fork of the Grand Canal to the O’Kane’s dock and
house, as well as partial views of their two adjacent neighbors’ properties.  We do not believe their
proposed solution would negatively impact our water access or view.  We have not talked with the
O’Kane’s adjacent neighbors, so we do not know if they have any concerns, but, in our opinion, the
proposal emphasizes fair and equitable waterway access for all three properties.
 
Briefly, the O’Kanes are unfortunately no longer able to use their boat lift to launch their boat
following recent water-access construction by their adjacent neighbors.  We believe their application
meets the definition of “undue hardship” because they are not able to practically launch their boat
due to their pie-shaped lot with a limited waterfront property line of 38 feet.  In addition to the
physical impracticality, they do not want to interfere with their neighbors’ structures.  Of note, their
boat lift was permitted and installed over two decades ago.  
 
The O’Kanes propose to build a 4-piling lift that will be rotated 90 degrees from the current
installation, which would have the bow of their boat at the seawall and the stern facing down the
canal toward our house.  This would allow easy launching of their boat to enable safe navigation into
the Grand Canal.  Critically, this new orientation would maintain adequate clearance for their
neighbors’ boats, and all three properties would then have similar waterway access.  In our minds,
the O’Kanes have gone above and beyond in their efforts to satisfy and balance their needs with the
needs of their neighbors.  They even hired the same surveyor that was used by their neighbors, and
they hired the same contractor that was used by the neighbor to the west to ensure full
compatibility.  The survey they obtained shows their boat will fit within the projections of their
property lines without encroaching on their neighbors’ water access.
 
In summary, we believe that the O’Kanes have done their due diligence to ensure they will be able to
launch their boat easily and safely, while at the same time avoiding any conflicts with the neighbors’
structures.  We therefore fully endorse the O’Kane’s proposed solution since it maintains fairness for
everyone’s use of this section of the canal while allowing them to again use their boat, and it will not
affect our water access.  We ask for your approval of their application.  Thank you so much for your
time and consideration.
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Scott and Lynn Keller
7 West Point Drive
Cocoa Beach, FL 32931
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Judith Greene 

 

8 West Point Drive 

Cocoa Beach, FL 32931 

March 4, 2024 

 

To Whom It May Concern: 

 

I am writing to express my support for variance notice 24V00005. 

 

Having observed the developments from the rear of my property, overlooking the East 
Fork towards the O’Kane property, I have gained an understanding of the challenges 
posed by the proximity of construction projects and boat lifts, particularly with just three 
neighbors sharing this space. 

 

After carefully reviewing the information and drawings regarding the variance request 
for the O’Kane property, I am convinced that approving this variance is the most 
sensible course of action for the Board. 

 

Thank you for considering my input. 

 

Best regards, 

 

 

Judith Greene 
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From: TULSKIE, BARBARA
To: Champion, Kristen
Cc: Gwyn O"Kane
Subject: Variance Application 24V00005
Date: Friday, March 8, 2024 1:51:47 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Hello
I felt compelled to write to you about the variance for the O’Kane family.  I can’t attend the
meeting since my husband is getting a knee replacement that day, so this is the next best
thing.
 
We bought in the Snug Harbor neighborhood for the access to the water ways and
beaches.  It is a lovely neighborhood with lots of great neighbors.  The O’Kane’s are one of
our great neighbors.  I do a lot of kayaking so I knew the previous condition of their “cove or
nook” in our canal.  Theirs was the only boat there and even with it being the only boat it
was tight for them.  With the addition of 2 more docks, it is not possible for them to enjoy
the aspect of our neighborhood that might even be the reason they bought here.
 
I am in agreement that they need to rotate their dock 90 degrees, which will enable them to
use their boat without any interference from the neighboring properties.  Please approve
the variance.  If you don’t approve the variance, you basically eliminated their ability to use
their boat.  The O’Kane’s dock was the first one in that part of the canal.  Since the other 2
docks were approved on either side, they restricted the O’Kane’s use of their dock.  Even
with the approval, they have to spend a lot of money to rotate their dock.  I see no reason
this should be turned down.
 
Thanks
Barb Cassidento
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llona Parker

5 West Point Drive

Cocoa Beach, FL,32931
3>t -7s3 - TEss-

March 5t',2024.

Subject Support letter of Variance Application #24V0000S O,Kane

Dear Mrs. Champion,

This letter is in support of Variance Appl.ication 24V00005 by our neighbors, Gwyn, and Anne O'Kane
ot 1732 Bay Shore Drive in Cocoa Beach, to reconfigure their boat dock and Lift.

Thls varlance witt enabte safe navlgatlon for att 3 properties invotved ln that part of the canat and I do
not see anyforthcoming issues as it only affects these 3 properties and both neighbors have al.ready
been enjoyingtheir new sea walts and dock lifts.

I am endorsingtheir proposed sotution asthiswitt restore harmonious retationship among neighbors
and safe navigation as it's compatibititywith the collective interest of 2 other properties sharingthis
section of the canat.

After reviewingthe proposed variance drawings, lam confidentthatthe board witt have no objection
in granting their variance reguest so that the O'Kane's wi[[ once again be abl.e to enjoy/use their boat.

Sincerety,

ltona Parker o

A*" ^- 
X f^"t*--'
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.7. 3/20/2024

Subject:
Kevin and Torri Downs requests variances of Chapter 62, Article VI, Brevard County Code, for a accessory
structures in an EU zoning classification. (23V00033) (Tax Account 2606220) (District 4)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider a variance of Chapter 62,
Article VI, Brevard County Code, for a accessory structures in an EU (Estate Use) zoning classification.

Summary Explanation and Background:
Kevin and Torri Downs requests variances of Chapter 62, Article VI, Brevard County Code as follows, 1.) Section
62-1339(5)(b) to permit a variance to allow an accessory structure to be located forward of the front building
line of the principal structure; 2.) Section 62-1339(5)(b) to permit a variance to allow an accessory structure to
be located forward of the front building line of the principal structure; and 3.) Section 62-1339(5)(b), to permit
a variance of 5.2 ft. from the required 10-ft. side (south) setback for an accessory structure (tennis court) in an
EU (Estate Use) zoning classification. The property is 2.86 acres, located on the west side of South Tropical
Trail, approx. 700 ft. south of Pineda Causeway. (8505 S. Tropical Trail, Merritt Island)

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 3/12/2024Page 1 of 1
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, March 20, 2024  

DATE:  February 27, 2024 

 

DISTRICT 4 

7. (23V00033) Kevin and Torri Downs requests variances of Chapter 62, Article VI, Brevard 
County Code as follows, 1.) Section 62-1339(5)(b) to permit a variance to allow an accessory 
structure to be located forward of the front building line of the principal structure; 2.) Section 
62-1339(5)(b) to permit a variance to allow an accessory structure to be located forward of the 
front building line of the principal structure; and 3.) Section 62-1339(5)(b), to permit a variance 
of 5.2 ft. from the required 10-ft. side (south) setback for an accessory structure (tennis court) 
in an EU (Estate Use) zoning classification.  This request represents the applicants’ request to 
legitimize the existing accessory structures in order to build a RV carport which will be required 
to meet setback requirements.  The applicant states that the accessory structures were built by 
a previous owner and were in this configuration when they purchased the property on 
September 25, 2017.  The third request equates to a 52% deviation of what the code allows.  
There are no variances to the accessory setback requirements in the immediate area.  There 
is no code enforcement action pending with the Brevard County Planning and Development 
Department.  If the Board approves the variances, it may want to limit its approval as depicted 
on the survey provided by the applicant with a survey date of 10/19/2023. 
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VARIANCE HARDSHIP WORK$HEET

rs the requesl due to a Code Enforcenlenl action?

\'es. ll Yes. indicate case nurnber 

-. 

and

name ol

Prerequisiles to granting of varianc€:

A vanance may be granted when it will not be contrary io the public interest where, owing to special
conditions, a liieral enforcement of the provisions of this chapier will result in unnecessary and undue
lardship. The term "undue hardship" has a specific legal dehnition in this context and essenlially means

that wilhout the requested variance, the applicant will liave no reasonable use of the subject gropeily
under existing development regulations. Fersonal medical reasons shall not be considered as grounds

for establishing undue hardship suflicient to qualify an applicant for a variance. Economtc reasons may
be considered only in inslances where a landbwnir cannol yield a reasonable use and/or reasonable
retum under the existing land development regulations. You have the right to consull a private attorney
for assislance.

ln order to authorize any variance from the terms ol this chapter, ihe Board of Adjuslment shall find all of
lhe following tactors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands.
structures or buildings in the applicable zoning classification:

(2) lhe do of fle,f
rlLQt

{3) Thai granting lhe
denied bY the Provisions
classificalion

variance requested will not confer on tho appllcant any spocial privilege that is
of this chapter to other lands, buildings or slruclures in lhe identical zoning '

(ovor)
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{.1} Th.l lterirl entorccnlcnt 0l tho provisions of ihis chaplor would dapnvo lhr, flpplicnnl ol r,ghtq
f,onrnlonly eniolod by olhor prupurties hr lho ldenlicol loning classrf,cafuon under lha provi:rons ol lhrrchrpler .rnd \r1ll consfthtlo (tnneco$sary oild unduo hardship on ths Rpplicilnl

15) Thal lhe variance gtanled is lhe minimum vsriance lhal will make possible lhe reasgnablo uso ofthe land, buildrng or strucrure:

ls
la

r

I understand thal all of the above condil;ons apply to lhe conslderation of a variance and lhal sach ofrhase condttjons have been dlscrisssd wilh me by lhe below-signed zoning represenrarive.'-l am frrrv
awats lhal tl is my resPonsibilily lo prove complele compliance wih rho at&eirenron"i oiturt".

Signature of .n6li^rnl -2, ..->.

Signaturs ol

72



o
7

o

bta

6

\
\

court
lennis

The North 260' - South 460'
Lot 6

\\
[1/-a/6ne 

Pod

-L-l

'ts\
a

I
I

ftorth llnc - t_ot e 
-

I-EC'AL OESCRImON - pcr Officiol R@ord! gook 80(X), Pog. 1711:

Ths North 260 f6.t of the South 460 f..t of Lot 6, occording to 8urchfi.ld Ptot
of SubdM$n of Port of Scctlon 20, 21 ond 2E, ln Townshl 26 South, ronga 57
Eort, whiqh i! rocord.d in tlo.d Book Q, Pogr 7+,1, Publlc Rocordr of Brcvord
Coutny, Rorido, lxclpt couswoy rlght-of-woy o! lhosn on Plot of Sond€E
Subdivision oa r€cordrd ln Plot Book 1, Poga 42, Public RccordB of Bryord
County, Florlde ond tolalhor wlth oll of th€ lubmcrlrd lon& ln thc lndlon Rlvor
odjoc.nt ond oppurtcnont to tha lond dclcrlbcd ond thc riporion or littorol r'ghtt
to soid lond opporloining,

NOTE| Pihodo Cou!.woy Righl-ol-Woy is not lhoun on th. Plqt of Subdivlllon
Eco.d.d in Plot Book l, Pog. i+2. Thc Stote R@d Dcportmont Right-of-lYoy Mop
lor Stote Rood 40+ (Pinodo Couswoy) otobli.hod tho Limit.d Acc6
Right-ot-lvoy for Stoto Rood J.

NOTE: Th. Ac@a! Eor.m.nt recordad in ofliciql Rccord! Book 2702, Pogo 1002,
oa ahown horcgn, proyide logql occ.r trcm Stote R@d No. J to {ho subj€ct
3itc ond to th. odjoc.nt porc.l nor{h of 3qid lubj.ct sitG.

MAP OF SURVEY
CERTIFICATE OF AUTHORIZATION L,B. 7426

E

30 60

SCIE IN FEfl
1 INCH = 30 FEFI

PROPERTY ADDRESS: E5O5 South Trcpicqt Trcil
M.ritl tBtond, Florido J2952

*

Y- N

s

The North 200' - Lot 6
Residence

(Noto - lt)

a

'.9

\-9

\ \9

JO 15

s89'44'07"E 502'*

e*
\ta
\*\o.

'. A.\?\'r.

\-

\N

b
'L

e
b

9\-('r

+

+

\rB 9\r6\\t\
\ *-I\.'

SJRVE1ORS NOIES:

ffi. ffiffi aDld ffi d ft@b sH rEdm, tr F6,
ro { 6TOAD fu Tffi ffidffiEruffifu.

NEcNPmftutrm
n^E (o4E u'7-4qr(E) F d)

1 rutrD Mu w (f c. rr7-a o{ril n6 ffi B M or 
^

.,ENYffi6ftftMM6ffiAOM
7, qLY m m mdds mn6 d *ffi fr ffi-f-

ffim4.)ao --!L-

15.Nmffisffiffi

jMmtrmmEruuNsffirc@

ffi,FfiffiF"Sffi*sMM@d^m B6-*
dilEs(wPEtra@m)

*om ruirc lmq N s

68TMilASESS*rfrfl

zuffi6'f,ffiffil@ew'eut
RfuMffiTNEM
mdffikfthP6E.rxrruuaffi, mftneffio

H $ffi ftts ior irufr * mrE mffirpoffiEK &2J sym aSqE, SlffiNG AD WPIre, NC. M VruD M

The North 100' - South 200 - Lot 6
Residence

The South 100' - Lot 6
Residence

South llnc - Lot 6

\

.+

\)-.r
.Tb in Flood Zonc'r'ond AE (Bos€ Flood

6 ft.) por Food lnauroncc Mop 12OO9CO510 H
.ft ctiw dols of Jonuory 29, 2021.

\

ttrt',

.P$r"ry">

i@2

Proprrty
El€vqtlon
sith on L

LEGEND:

P:g(ffi@ c.dxrN

lct-eA,fu d-E{{*o.E

4.rffi @J-rfu

^ 
'mraffi-smm

rn
RI

iI

e
c
I

73


	Agenda
	G.1. - Agenda Report
	G.1. - Staff Comments
	G.1. - GIS Maps
	G.1. - Hardship Worksheet
	G.1. - Survey
	G.2. - Agenda Report
	G.2. - Staff Comments
	G.2. - GIS Maps
	G.2. - Hardship Worksheet
	G.2. - Survey
	G.3. - Agenda Report
	G.3. - Staff Comments
	G.3. - GIS Maps
	G.3. - Hardship Worksheet
	G.3. - Survey
	G.4. - Agenda Report
	G.4. - Staff Comments
	G.4. - GIS Maps
	G.4. - Hardship Worksheet
	G.4. - Survey
	G.5. - Agenda Report
	G.5. - Staff Comments
	G.5. - GIS Maps
	G.5. - Hardship Worksheet
	G.5. - Survey
	G.6. - Agenda Report
	G.6. - Staff Comments
	G.6. - GIS Maps
	G.6. - Hardship Worksheet
	G.6. - Survey
	G.6. - Public Comments
	G.7. - Agenda Report
	G.7. - Staff Comments
	G.7. - GIS Maps
	G.7. - Hardship Worksheet
	G.7. - Survey



