INTERLOCAL AGREEMENT
BETWEEN SEBASTIAN INLET DISTRICT
AND THE BREVARD MOSQUITO CONTROL DISTRICT
FOR ACQUIS!TION OF NON-BEACH COMPATIBLE MATERIAL

THIS INTERLOCAL AGREEMENT is entered into by and between the following Parties:
The Brevard Mosquito Control District, a special taxing district (hereinafter called the
“MOSQUITO DISTRICT”), residing at 800 Perimeter Road, Titusville, Fiorida 32780, and
Sebastian inlet District, an independent special district of the State of Florida, residing
at 114 Sixth Avenue, Indialantic, Florida 32903 (hereinafter called the “INLET DISTRICT").

RECITALS

WHEREAS, the Brevard Mosquito Control District is a special taxing district in
Brevard County, Florida created by special act; and

WHEREAS, the Sebastian Inlet District is an independent special taxing district
consisting of a portion of Brevard County and Indian River County, Florida; and

WHEREAS, the Inlet District was created to maintain the navigational channel
connecting the Indian River Lagoon to the Atlantic Ocean; and

WHEREAS, in furtherance of its mission, the Inlet District maintains a sand trap in
the middle of the inlet that collects both beach compatible material and non-beach
compatible material; and

WHEREAS, the Inlet District removes the collected material periodically to its
dredged material management area (DMMA); and

WHEREAS, the Inlet District typically contracts to dispose of the non-beach
compatible material; and

WHEREAS, the Mosquito District would like to acquire the currently available non-
beach compatible material (approximately 9,000 cubic yards), which compacts well,
for use in making repairs to mosquito impoundments at no cost to the Mosquito
District; and

WHEREAS, the Parties have agreed to enter this interlocal agreement to detail the
necessary requirements for both Parties to proceed.

NOW, THEREFORE, in consideration of the mutual covenants herein, the




Parties hereby agree, as follows:

1. RECITALS. The recitals above are true and correct and incorporated by
this reference. ‘

2. AUTHORITY. This Agreement is being entered into under the authority
vested in the Parties by section 163.01 Florida Statutes.

3. PUBLIC PURPOSE. The Mosquito District has a public purpose to maintain
and preserve Brevard County’s mosquito impoundments, and that maintenance
requires repair of physical damage to the impoundment, including damage from
the recent summer hurricane season. The Sebastian Inlet District has non-beach
compatible fill dirt/material not needed for any other government purpose and
is agreeable to providing said fill dirt/material at no cost to the Mosquito
District, subject to the terms detailed herein.

4, SCOPE OF AGREEMENT. The following parameters will govern
performance of the removal of non-beach compatible material by the
Parties:

a. Upon coordination between the Parties, the Inlet District will make
its DMMA accessible to the Mosquito District during its regular hours
of operation, Monday through Friday. The Inlet District will provide
personnel on-site while the Mosquito District personnel are present to
assist in directing the Mosquito District personnel on where to remove
the material.

b. The Inlet District and Mosquito District shall coordinate removal of
all DMMA fill dirt/material with the manager of the Sebastian Inlet
State Park (“Park Manager”} or his/her designee prior to construction.

¢. The Mosquito District will provide the transportation, the loading
equipment, and personnel required to remove the non-beach
compatible material. All removal operations are at the Mosquito
District’s own risk. The Inlet District understands the Mosquito District
may contract to remove the material. All mobilization/demobilization
of construction and hauling equipment will use the designated
Sebastian Inlet State Park construction access as directed by Park
Manager.

d. Repairs. Inthe event that the Mosquito District causes damage to
any portions of the dredged material management area (DMMA), the
Mosquito District shall coordinate with the Inlet District to repair, or




have repaired, the damage at the Mosquito District’s cost. The DMMA
shall be repaired to the condition the DMMA was in prior to the
damage.

e. Term of Performance, The Mosquito District must remove the non-
beach compatible material no later than 12 months after the last date
this one-year agreement is signed. After 12 months, this agreement
expires.

AUDITING, RECORDS, AND INSPECTION.

a. In the performance of this Agreement, the Parties shall keep books, records, and
accounts of all activities, related to the Agreement, in compliance with generally
accepted accounting procedures, as adopted by the Department of Financial Services,
as set forth in Rule 691-61.0012, Florida Administrative Code, as amended or
superseded from time to time, or the Auditor General. Books, records, and accounts
related to the performance of this Agreement shall be open to inspection during
regular business hours by an authorized representative of the office and shall be
retained by each Party for a period of five (5) years after termination of this
Agreement. All books, records, and accounts related to the performance of this
Agreement shall be subject to the applicable provisions of Chapter 119, Florida
Statutes.

b. The Parties agree to comply promptly with any request for public records or
documents made in accordance with Section 119.07, Florida Statutes. If a request for
public records is made by a third party, the Party receiving the request will inform the
other of the request and upon request, provide a copy of the public records that were
requested by the third party.

EFFECT OF AGREEMENT. This Agreement constitutes the entire agreement between
the Parties. This Agreement may be amended only by written agreement approved
and executed with the same formalities as this Agreement by all Parties. This
Agreement supersedes all prior agreements to the extent that they are in conflict with
this Agreement.

NOTICES. Notice under this Agreement shall be given to the Parties by mailing written
notice, postage prepaid, and by email to:

Brevard Mosquito Control District
800 Perimeter Road

Titusville, Florida 32780

{(321) 264-5032

Point of Contact: Joe Faella, Director
Joseph.faella@brevardfl.gov
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Sehastian Inlet District

114 6% Avenue

Indialantic, Florida 32903

(321) 724-5175

Point of Contact: James D. Gray, Ir. Executive Director
jgray@sitd.us

GOVERNING LAW/VENUE/ATTORNEY’s FEES. The validity, construction and
enforcement of and the remedies under this agreement shalt be governed in
accordance with the laws of the State of Florida, and venue of any proceeding shall be
Brevard County, Florida. Inthe event any litigation arises out of this Agreement, each
Party shall bear its own attorney's fees and costs. BOTH PARTIES HEREBY WAIVE ANY
RIGHT TO A JURY TRIAL.

SAVINGS CLAUSE. The invalidity or unenforceability of any particular provision of this
Agreement shall not affect the other provisions, and this Agreement shall be construed
in all respects as if such invalid or unenforceable provisions were omitted.

SEVERABILITY: If any section, paragraph, sentence, clause, phrase, or word of this
Agreement, is for any reason held by a court of competent jurisdiction to be
unconstitutional, inoperative, or void, such holding will not affect the remainder of this
Agreement. The remainder of this Agreement shall be effective and shall remain in full
force and effect, unless amended or modified by mutual consent of the parties.

LIABILITY. Each Party agrees it shall bear responsibility for any injury or loss caused by
its agents, representative, officials, employees or volunteers (hereinafter “agents”)
including when such agents are acting outside their jurisdiction. In agreeing to this
provision, neither party intends to waive any defense or limit of sovereign immunity or
limits to damages to which it may be entitled under section 768.28, Florida Statutes, as
that section may be amended from time to time, or as otherwise provided by law.
Nothing herein shall be construed as consent by either Party to be sued by third parties
in any matter arising out of any contract. The Parties acknowledge that specific
consideration has been exchanged for this provision.

INDEPENDENT CONTRACTORS: It is specifically understood and agreed to by and
between the Parties that a material provision in this Agreement is that the relationship
between the Mosquito District and the Inlet District is one in which each Party and its
employees are independent contractors of the other Party, and not acting as agents,
employees, joint venturers, or other partners and neither Party is entitled to any
benefits of the other Party. Nothing contained herein shall be construed to be
inconsistent with this relationship or status.

NON-EXCLUSIVE CONTRACT. The Parties acknowledge that this Agreement is not an
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exclusive contract and both Parties may employ other professional or technical
personnel to furnish services, as is their sole discretion, the Party finds is in the public
interest.

14. INTERPRETATION: Both Parties have had the opportunity to consult with legal counsel
and to participate in the drafting of this Agreement. Consequently, this Agreement
shall not be more strictly or more harshly construed against either party as the drafter
hereof.

15.  COUNTERPARTS AND AUTHORITY. This Agreement may not be executed in
counterparts. Each party represents that the person signing on its behalf has been fully
authorized by all required action to sign on behalf of and to bind that Party to the
obligations stated herein.

16. EFFECTIVE DATE. This Agreement shall take effect on the date that it is executed by all
Parties and recorded in the Official Records of Brevard County, Florida by the Brevard
Mosquito Control District.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed and
delivered by their duly authorized representatives, fully authorized by all required action to
sign on behalf of and to bind that Party to the obligations stated herein.

ATTEST: BREVARD MOSQUITO CONTROL DISTRICT

By:
Rachel Sadoff, Clerk Rita Pritchett, Chair

(as approved by the District on )
ATTEST: SEBASTIAN INLET DISTRICT

o~k bowr—

Dave Kershaw, Sr. Contracts/
Accounting Manager (as _';

s

y Lawton I Chair

APPROVED ASTOF

By:

Jack A. Kir, baum, Esq.



