2725 Judge Fran Jamieson

Agenda Report Way
P, J Viera, FL 32940
(drevard

New Business - Development and
Environmental Services Group

J.1. 7/19/2022

Subject:
Approval, Re: Donation and Capital Contribution Reimbursement Agreement For Fire Station 49 with The Viera
Company

Fiscal Impact:
$2,635,867.11

Dept/Office:

Planning and Development and Public Safety Group

Requested Action:

It is requested that the Board of County Commissioners accept and authorize the Chair to execute the
attached, Donation and Capital Contribution Reimbursement Agreement, for Fire Station 49, between The
Viera Company and Brevard County.

Summary Explanation and Background:

The attached agreement satisfies Condition 101 of the Viera Amended and Restated Development Order, of
the Development of Regional Impact, which obligates the Developer to construct and equip a third fire station
on a 2-acre site. The agreement stipulates the developer will bear the cost of the construction of the fire
station along with the cost for the fire apparatus and equipment. Upon completion of construction, The Viera
Company will transfer the ownership of the land, building, and equipment to Brevard County.

The agreement specifies Brevard County will reimburse The Viera Company through Fire/Rescue impact fee
credits in the amount of the appraised value of the property and the cost of the fire apparatus/equipment.
The appraised value of the property is $1,198,000.00, and the cost of the fire apparatus/equipment is
$1,437,867.11 for a total cost of $2,635,867.11. (Please note, the cost of the fire station has yet to be
determined and is not included in this fiscal impact.)

The Viera Company has fulfilled the requirements for Fire Stations 47 and 48. In addition, The Viera Company
agrees that the cost of the mini-pumper ($200,000.00) will be applied toward the funding of the “Alternative
Apparatus”. Both Brevard County Fire Rescue and the County Attorney’s Office have reviewed the agreement,

Clerk to the Board Instructions:
Please return signed document to Planning and Development
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BOARD OF COUNTY COMMISSIONERS
FLO I ss E CoAST

Telephone: (321) 637-2001
6972

Kimberty.Po rk.us
July 20, 2022
MEMORANDUM
TO:  Tad Calkins, Planning and Development Director
RE: J.1 nation and C I Contribution Reimbursement Agreement For Fire Rescue
on th The Viera pany
The d of County missioners, in regu e on 2022, executed and pted
the tion and Ca Contribution Reim e Ag t for Fire Station 49, The

Viera Company. Enclosed is a fully-executed Agreement.
Your continued cooperation is always appreciated.
Sincerely,

BOARD OF  UNTY COMMIS ONERS
EL  SADOFF,

Powe
Encl. (1)
/ns
cC: Public Safety
Fire Rescue
Emergency Management

Finance
Budget

PRINTED ON RECYCLED PAPER



DONATION AND CAPITAL CONTRIBUTION REIMBURSEMENT AGREEMENT FOR
FIRE STATION 49

THIS DONATION AND CAPITAL CONTRIBUTION REIMBURSEMENT
AGREEMENT FOR FIRE STATION 49 (hereinafter referred to as the “Agreement”) is made
and entered into by and between THE VIERA COMPANY, a Florida corporation (hereinafter
referred to as “TVC”), and BREVARD COUNTY, Florida, a political subdivision of the State of
Florida (hereinafter referred to as the “County”).

RECITALS:

A. TVC is the developer of that certain master-planned community located in
Brevard County, Florida, known as the Viera development of regional impact (hereinafter
referred to as the “Viera DRI”).

B. The County issued that certain Amended and Restated Development Order for the
Viera DRI dated December 15, 2009 under Brevard County Resolution 09-272, which was last
amended and restated pursuant to that certain Amended and Restated Development Order
adopted on August 20, 2019 under Brevard County Resolution 19-134 (hereinafter referred to as
the “Current Development Order”).

C. Under prior development orders adopted by the County for the Viera DRI, TVC
previously donated the following sites, together with fire station improvements constructed
thereon, to the County:

(1) One (1) site for a fire station in that part of the Viera DRI known as “Viera
East”, together with improvements constructed thereon known as “Fire Station
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477, pursuant to that certain Donation and Capital Contribution
Reimbursement Agreement between TVC and the County dated as of June 9,
1999 (hereinafter referred to as the “Fire Station 47 Reimbursement
Agreement”); and
(2) One (1) site for a fire station in that part of the Viera DRI known as “Central
Viera”, together with improvements constructed thereon known as “Fire
Station 48”, pursuant to that certain Donation and Capital Contribution
Reimbursement Agreement for Fire Station 48 between TVC and the County
dated as of March 19, 2010 (hereinafter referred to as the “Fire Station 48
Reimbursement Agreement”).
D. Pursuant to Amendment #10 to the Central Viera PUD adopted by the County
under Resolution No. Z-11520 on November 5 » 2009, TVC funded the County’s acquisition of a
so-called “mini-pumper” 2-door fire truck suitable for operating within alleys comprising a part
of the compact road network located in the “Town Center PUD District” (hereinafter referred to
as “Mini-Pumper Truck #1”) and, in connection therewith, TVC and the County entered into
that certain Donation and Capital Contribution Front-Ending Reimbursement Agreement for
Required Mini-Pumper dated as of December 3, 2013 (hereinafter referred to as the “Mini-
Pumper #1 Reimbursement Agreement”). Under the Mini-Pumper #1 Reimbursement
Agreement, TVC provided $186,500.00 (referred to therein as the “Reimbursement Amount”) to
fund the acquisition of Mini-Pumper Truck #1, which “Reimbursement Amount” was

consolidated thereunder with the amounts to be reimbursed to TVC under the Fire Station 47



Reimbursement Agreement and the Fire Station 48 Reimbursement Agreement and described
thereunder as the “Cumulative Reimbursable Amount Due”.

E. The County has fully reimbursed TVC for all costs and expenses incurred in
connection with Fire Station 47 in accordance with the Fire Station 47 Reimbursement
Agreement; however the County continues to reimburse TVC for amounts contributed in
connection with Fire Station 48 and Mini-Pumper Truck #1 pursuant to the Fire Station 48
Reimbursement Agreement and the Mini-Pumper #1 Reimbursement Agreement (hereafter
collectively referred to as the “Active Reimbursement Agreements”).

F. Under Condition 101 of the Current Development Order (hereinafter referred to as
“Condition 101”), TVC is required to build and equip a third fire station on a 2 acre site in that
part of the Viera DRI known as “West Viera — Village 2” (hereinafter referred to as “Fire
Station 49”); and, upon completion, convey Fire Station 49, together with its associated vehicles
and equipment, to the County. Condition 101 further requires that TVC fund the County’s
acquisition of a second Mini-Pumper Truck (up to a maximum of $200,000.00) in advance of the
issuance of the first building permit for an “alley unit” within West Viera — Village 2 (hereinafter
referred to as “Mini-Pumper Truck #2”). A copy of Condition 101 of the Current Devclopment
Order is attached hereto and made a part hereof as Exhibit “A”.

G.  Condition 101 further provides that TVC is entitled to receive fire/rescue and
emergency medical services impact fee credits for (i) the fair market value of the land as
determined by an MAI appraiser acceptable to TVC and Brevard County comprising the third

fire station site, (ii) TVC’s cost of designing, permitting and constructing Fire Station 49 and



related site improvements and (iii) costs incurred by TVC in connection with acquiring the
equipment and vehicles for Fire Station 49 including, but not limited to, Mini-Pumper Truck #2,
which credits shall apply against funds arising from the “F/R Impact Fee” and the “EMS Impact
Fee” (as such terms are defined below) collected by the County on all development served by
Fire Station 49.

H. At the request of the County and in lieu of TVC funding Mini-Pumper Truck #2
as provided in Condition 101, the County and TVC agree that (i) TVC shall pay $200,000.00 to
the County to be applied toward funding the County’s acquisition of the “Alternative Apparatus”
(as defined herein) and (ii) upon such funding, TVC shall be entitled to receive fire, rescue and
emergency services impact fee credits in the amount of such payment; as expressly provided in
this Agreement.

I. The redemption and reimbursement of TVC’s applicable impact fee credits
associated with Fire Station 49 and the Alternative Apparatus shall occur in the same manner and
under substantially similar terms and conditions as set forth in the Fire Station 47
Reimbursement Agreement,

J. Brevard County currently assesses a fire/rescue facilities impact fee (herein
referred to as the “F/R Impact Fee”) and an emergency medical services facilities impact fee
(herein referred to as the “EMS Impact Fee”) pursuant to Chapter 62 of the Code of Ordinances
of Brevard County, Florida. The F/R Impact Fee and the EMS Impact Fee are each collected
within geographically distinct impact fee districts established by the County. Each district for

the F/R Impact Fee has a corresponding district for the EMS Impact Fee having the same



boundaries. F/R Impact Fees and EMS Impact Fees collected by the County within each district
are deposited in an F/R Tmpact Fee trust fund and an EMS Impact Fee trust fund established by
the County for such district.

K. The County has determined that although the primary response area for Station 49
is located entirely within F/R Impact Fee — District 1 and EMS Impact Fee — District 1 (as shown
in attached “Exhibit 3”), the benefit to future development in those districts is limited to the
primary response area and that a rational nexus demonstrating benefit to future development for
the large areas of those districts that are located outside of the primary response area cannot
reasonably be established. The County has also determined that a rational nexus demonstrating
benefit to substantially all of the future development likely to occur in F/R Impact Fee - District
3 and EMS Impact Fec — District 3 can be demonstrated (hereafter collectively referred to as the
“Benefitted F/R-EMS Districts”). For those reasons, reimbursements to TVC for expenses
associated with the development of Station 49 as shall be drawn from the following Impact Fee
Trust I'unds and subject to the identified geographical limitation (hereafter collectively referred
to as the “Applicable F/R-EMS Trust Funds”): (1) from F/R Impact Fee — District 1, all
fire/rescue impact fees collected from development within the Viera DRI and that portion of the
primary response area of Station 49 that is outside the Viera DRI as it may be amended from
time to time; (ii) from F/R Impact Fee — District 3, all fire/rescue impact fees collected from
development within the entirety of District 3; (iii) from EMS Impact Fee — District 1, all
emergerncy medical services impact fees collected from development within the Viera DRI and

that portion of the primary response area of Station 49 that is outside the Viera DRI the primary



response area of Station 49 as it may be amended from time to time; and (iv) from EMS Impact
Fee — District 3, all emergency medical services impact fees collected from development within
the entirety of District 3. The term “Available Impact Fee Funds” as used herein shall mean all
impact fees hereafter collected by the County and deposited in the Applicable F/R-EMS Trust
Funds over and above the collective balance of such trust funds necessary to satisfy the
“Cumulative Reimbursement Amount Due” under the Active Reimbursement Agreements in
full, less the County’s cost to collect such impact fees and administer the applicable trust funds
as hereafter provided.

L. The Brevard County Fire Rescue Department (hereinafter referred to as the
“BCFR”) and TVC have cooperated to select a +2.00 acre parcel located near the intersection of
Pineda Boulevard and Stadium Parkway as the site of Fire Station 49, which parcel is depicted
and legally described on Exhibit “C”, attached hereto and made a part hereof (hereinafter
referred to as the “FS 49 Site”).

M. Pursuant to Condition 101, Fire Station 49 shall be constructed and equipped in a
manner mutually agreeable to the County and TVC and consistent with Fire Station 48. Not
later than concurrently herewith, TVC shall enter into that certain “Standard Form of Agreement
between Owner and Design-Builder” attached hereto as Exhibit “D” and made a part hereof
(hereinafter referred to as the “FS 49 Construction Contract”), which construction contract
shall be by and between TVC, as “Owner”, and W+J Construction Corp., as “Design-Builder”
(hereinafier referred to as the “Contractor”). The FS 49 Construction Contract has been

reviewed and approved by the County and the BCFR.



N. The FS 49 Construction Contract is a “design-build” contract which contemplates
the Contractor’s and TVC’s agreement on the preparation of construction plans and
specifications and the “Contract Sum” (as defined therein), subsequent to the full execution of
the FS 49 Construction Contract and this A greement, which agreement shall be memorialized by
the Contractor and TVC completing and entering into the “Design-Build Amendment” attached
to the FS 49 Construction Contract as Exhibit “A”. Upon the County’s approval of the “contract
sum” and the construction plans and specifications for Fire Station 49, this Agreement shall be
amended to memorialize the County’s approval thereof as provided in paragraph 7 below.

O. TVC and the County desire to enter into this Agreement (i) to memorialize the terms
and conditions applicable to the construction of Fire Station 49 and its conveyance to the County,
(ii) to provide for the reimbursement of TVC’s costs and expenses of designing, building and
equipping Fire Station 49 in the same manner and under substantially similar tcrms and
conditions as set forth in the Fire Station 47 Reimbursement Agreement and (iii) to set forth the
understandings and agreements between TVC and the County with respect to the acquisition of
the equipment and vehicles to be included as part of Fire Station 49 and the County’s acceptance
of up to a $200,000.00 reimbursement from TVC for the Alternative Apparatus in lieu of TVC’s
partially funding the County’s acquisition of Mini-Pumper Truck #2 .

NOW, THEREFORE, in consideration of the foregoing and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto

hereby agree as follows:



1. RECITALS. The recitals set forth hereinabove are true and correct in all
respects and are incorporated herein by reference as fully as if set forth herein verbatim.

2. . It is understood and
agreed between the parties that, except for the County’s sanitary sewer connection fee, the
County shall waive any and all permit fees, inspections fees and other fees and charges related to
the construction of Fire Station 49, including but not limited to the following fees and charges:
building permit fees and charges, site plan submittal and review fees, clearing and landscaping
plan review fee, sanitary sewer application and plan review fees, fire plan review and inspection
fees, and capacity reservation fees and impact fees, if any. The preceding sentence only applies
to the waiver of applicable fees by the County and no provision thereof shall be interpreted or
construed as waiving any permit or inspection required by the County and/or fees imposed by
another governmental entity in connection with the construction of Fire Station 49.

3. The County
represents to TVC that the Benefitted F/R-EMS Districts described in Recital K above are (1) the
only F/R Impact Fee and EMS Impact Fee districts which are contemplated to benefit from Fire
Station 49 and the services it will generally provide to the public, and (ii) each subject to the
Active Reimbursement Agreements.

4. S

The County affirms its obligation to collect, deposit and hold
all the F/R Impact Fees and all the EMS Impact Fees derived from development within the

Benefitted F/R-EMS Districts in their respective impact fee trust funds and not to disburse the



same (excluding amounts to compensate the County for collecting such impact fees and
administering the applicable fund), except for the purpose of reimbursing TVC pursuant to the
Active Reimbursement Agreements and this Agreement until such time as TVC is fully
reimbursed for the amounts due TVC under the Active Reimbursement Agreements and this
Agreement.

5
TVC shall commence and complete construction of Fire Station 49 on the FS 49 Site in
accordance with the FS 49 Construction Contract. TVC shall be responsible for paying all
amounts due the Contractor under the FS 49 Construction Contract in a timely manner,

() . Upon the Contractor’s
application for final payment under the FS 49 Construction Contract and notice thereunder that
Fire Station 49 is ready for final inspection and acceptance, TVC and the County will jointly
inspect the “Work” (as defined in the FS 49 Construction Contract) for compliance with the FS
49 Construction Contract and the “FS 49 Plans” (as defined herein). Within ten (10) business
days after such joint inspection, the County will notify TVC, in writing, of any deficiencies it
observed in such “Work” and TVC will communicate such deficiencies to the Contractor and,
pursuant to the FS 49 Construction Contract, set the time period within which the Contractor
shall correct all deficiencies. TVC agrees that TVC shall not make final payment to the
Contractor under the FS 49 Construction Contract until the Contractor has resolved the County’s

noted deficiencies in the “Work” to the reasonable satisfaction of the County.



(b) . Upon completing
construction of Fire Station 49 and the resolution of all construction deficiencies noted by the
County pursuant to subparagraph 5(a) above, TVC shall convey the FS 49 Site, together with all
improvements constructed thereon (such real property and improvements are hereinafter referred
to as the “Real Property”), to the County; and the County agrees to accept the conveyance of
the Real Property from TVC, subject to and strictly in accordance with the terms and conditions
hereinafter set forth. For purposes of such conveyance, the County and TVC acknowledge and
agree, based on that certain Appraisal prepared by Callaway & Price, Inc., dated F ebruary 16,
2022, that the “as-is” fee simple market value of the FS 49 Site is One Million One Hundred
Ninety-Eight Thousand Dollars ($1,198,000.00) (herein referred to as the “FS 49 Site
Appraised Value”).

(©) . The conveyance of the Real
Property to the County shall occur within ten (10) days after the latter of (i) the date of
“Substantial Completion” (as defined in the Construction Contract) of Fire Station 49, and (ii)
the date on which any and all construction deficiencies noted by the Co unty pursuant to
subparagraph 5(a) above have been resolved to the County’s reasonable satisfaction; or,
alternatively, on such date and at such time as the parties may mutually agree upon. The closing
shall be held in Brevard County, Florida at the office of the “Issuing Agent” (as defined below).

(d) . At the closing, TVC
shall execute and deliver to the County a special warranty deed conveying fee simple title to the

k4

Real Property to the County, subject only to the matters affecting title set forth in ,
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attached hereto and made a part hereof, and such other matters as are expressly provided in this
Agreement. The special warranty deed shall be in form and content substantially as set forth in
Exhibit “I"”, attached hereto and made a part hereof. As provided in attached Exhibit “F”, the
special warranty deed shall include a restrictive covenant restricting the use of the Property to
use as a fire station and associated uses for emergency services. At the closing, TVC shall also
execule and deliver to the County the following instruments:

¢ a construction lien and possession affidavit in form and content
substantially as set forth in Exhibit “(”, attached hereto and made a part hereof’

) a non-foreign affidavit and certificate in form and content
substantially as set forth in Exhibit “H”, attached hereto and made a part hereof;,

3) two (2) duplicate original closing statements;

4) an assignment to the County of any and all warranty rights and
remedies held by TVC by, under or through the FS 49 Construction Contract, with copies of all
written warranties in the possession of TVC to be delivered to the County at the closing;

(5) a project manual that shall include without limitation a complete
set of “as-built” construction drawings for Fire Station 49, opcrations and maintenance manuals,
a list of subcontractors (which shall include their name, address, phone and fax numbers, contact
person and designated portion of the “Work”), and a final boundary survey of the FS 49 Site
showing the location of all improvements constructed pursuant to the FS 49 Construction

Contract;
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(6) a title insurance commitment issued by the law firm of Dean Mead
as agent for Fidelity National Title Insurance Company (herein referred to as the “Issuing
Agent”), whereby the title insurance company agrees to issue to the County, upon the recording
of the special warranty deed attached as Exhibit “I”, a fee owners title insurance policy of title
insurance in the insured amount of the FS 49 Site Appraised Value subject only to the Permitted
Exceptions, the so-called “standard exceptions” contained on the inside jacket cover of the
standard form of commitment and such other matters as expressly provided in this Agreement.

(D such additional closing documents as may be reasonably required
by the County to complete the conveyance of the Real Property to the County.

Simultaneously therewith, the County shall execute and deliver to TVC two (2) duplicate
original closing statements and such additional closing documents as may be reasonably requircd
by TVC to complete the conveyance of the Real Property to the County. At the closing, TVC
and the County also shall execute and deliver to each other such other documents and
instruments as requested by the Issuing Agent or are required under this Agreement.

(d) Closing and Other Expenses. The cost of statc documentary stamps

which are required to be affixed to the special warranty deed conveying the Real Property, the
cost of the final boundary survey, the cost of the title insurance commitment and policy issued
pursuant hereto and the cost of recording the special warranty deed shall be paid by TVC. Each
party shall pay its own attorneys’ fees incurred in connection with the negotiation, preparation,
execution and closing of this Agreement. The foregoing expenses incurred by TVC, together

with all other fees, costs and expenses incurred by TVC in connection with the closing, with the
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exception of the enforcement of this Agreement, shall be included as part of the “Total
Contribution Amount” (as defined herein).

(e) . Real property taxes on the Real
Property shall be prorated based on the Real Property’s tax for the year in which the closing
occurs, with due allowance made for the maximum allowable discount and applicable
exemptions, if any, allowed for said year. If the closing occurs at a date when the applicable
year’s millage is not fixed, but such year’s assessed valuation is available, taxes will be prorated
based upon such assessment and the prior year’s millage. If the applicable year’s assessed
valuation is not available, then real estate tax will be prorated based on the prior year’s real estate
tax bill or the prior year’s millage applied to the FS 49 Site Appraised Value. The prorated taxes
shall be placed in escrow with the county tax collector in accordance with the requirements of
section 196.295, Florida Statutes. Any tax proration based on an estimate shall be subsequently
re-adjusted upon receipt of the actual tax bill, and a statement to this effect shall be included in
the settlement statement executed by the parties at the closing. If additional monies are due from
TVC as a result of such re-proration, TVC shall promptly pay the amount due.

6. . The County understands
and agrees that TVC shall not make or undertake any warranty of any kind or nature with respect
to any of the improvements constructed pursuant to the FS 49 Construction Contract or with
respect to the equipment and vehicles acquired by the County for Fire Station 49 (and to the
extent a warranty of any kind or nature whatsoever is implied hereunder, TVC hereby disclaims

the same), it being understood and agreed that the County shall look solely to the Contractor with

13



respect to construction matters and the applicable equipment and vehicle vendor or manufacturer
for any and all warranty work or in connection with any defect of any type or nature whatsoever,
Notwithstanding the preceding sentence, TVC agrees to cooperate with the County in its
communications with the Contractor and in resolving any dispute or miscommunications,
provided TVC shall not be obligated to incur any cost, expense, obligation or liability in

connection therewith.

7 OWLED

. The FS 49 Construction Contract is
a “design-build” agreement which will be subsequently amended by the Contractor and TVC by
completing and executing the “Design-Build Amendment” attached to the FS 49 Construction
Contract as Exhibit “A”, thereby finalizing the agreed upon Contract Sum to construct Fire
Station 49, the permissible adjustments to the Contract Sum (including those portions of the
“Work” subject to price increases during construction) and the final construction plans and
specifications for the “Work”. Upon execution of the “Design-Build Amendment” by the
Contractor and TVC, TVC shall submit the fully executed FS 49 Construction Contract, the
Contract Sum and the final construction plans and specifications to the County for its review and
approval. Upon issuance of the County’s approval thereof, this Agreement shall be amended to
modify ” attached hereto to include the fully executed FS 49 Construction Contract,
together with the fully executed “Design-Build Amendment” attached thereto as Exhibit “A”,

and to memorialize the County’s approval of the fully executed FS 49 Construction Contract, the
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Contract Sum and the construction plans and specifications for Fire Station 49. The Fire Station
49 construction plans and specifications approved by the County are herein referred to as the “FS
49 Plans™.

8. . The County
shall directly purchase all vehicles and equipment required to equip Fire Station 49 at its cost and
expense; provided, however, that TVC shall reimburse the County for the specific vehicles and
equipment identified on ”, attached hereto and made a part hereof (hereinafter referred
to as the “Reimbursable V&E Items”), as hereafter provided in this paragraph 8. TVC shall
reimburse the County for each Reimbursable V&E Item based on the County’s actual cost up to,
but not exceeding, the “Budgeted Amount” for such item indicated on attached ’
which maximum reimbursement amount for each Reimbursable V&E Item is hereinafter referred
to as the “Maximum Reimbursement Amount” for such item. The County acknowledges and
agrees that it shall be responsible for that portion of the cost of each Reimbursable V&E Item
which exceeds the applicable Maximum Reimbursement Amount.

(a) . Until such time as all Reimbursable
V&E Items are acquired, the County shall provide TVC with an application for reimbursement
(hereafter referred to as a “County Reimbursement Application”), from time to time, as the
Reimbursable V&E Items are acquired, accompanied by such documentation as reasonably
nccessary to verify the actual cost of each Reimbursement V&E Item. The County
Reimbursement Application shall indicate the amount paid to or due the County’s applicable

vendor for each V&E Item included therein together with the amount of reimbursement
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requested from TVC for such item, which shall not exceed the applicable Maximum
Reimbursement Amount. Within thirty (30) days after receipt of a County Reimbursement
Application and accompanying documentation, and any additional documentation required by
TVC pursuant to subparagraph 13(a) below, TVC shall reimburse the County for each
Reimbursable V&E Item included therein up to, but not exceeding, the Maximum
Reimbursement Amount for the applicable item. The amounts paid by TVC to the County
pursuant to this paragraph 8 are collectively refcrred to as the “V&E Expenses”.

9. . The County agrees that
notwithstanding any provision of the Current Development Order, the BCFR shall provide all
consumable furnishings, medical gear and supplies necessary or required for Fire Station 49 and
all consumable medical gear and supplies required for the “Engine Package” and the “Rescue
Package” described in attached ” and for the Alternative Apparatus. Such consumable
{urnishings, gear and supplies shall not be Reimbursable V&E Items or eligible for
reimbursement under the “Alternative Apparatus Reimbursement” (as defined herein), and shall
be provided by the BCFR at no cost or expense to TVC.

10.

49. Notwithstanding any other provision of this Agreement, to the extent that the County
determines that Fire Station 49 requires any additional vehicles or equipment which are not
included on attached ”, such additional vehicles and equipment shall be provided by

the County at the County’s sole cost and expense.
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11 APP
. Condition 101 provides that TVC shall fund the County’s

acquisition of Mini-Pumper Truck #2 in an amount not to exceed $200,000.00. The County,
however, has determined that in lieu of funding Mini-Pumper Truck #2, TVC’s payment of up to
$200,000 towards the County’s purchase of the alternative full-size fire suppression apparatus
described in attached hereto and made a part hereof (herein referred to as the
“Alternative Apparatus”) will provide a greater public safety benefit to the County and the
Viera DRI, Therefore, in lieu of TVC funding the County’s acquisition of Mini-Pumper Truck
#2 up to the amount of $200,000, the County and TVC agree that TVC shall pay to the County
the maximum amount of $200,000.00 to be applied by the County toward its acquisition of the
Alternative Apparatus (herein referred to as the “Alternative Apparatus Reimbursement’),
which Alternative Apparatus shall be stationed within the Viera DRI. At such time as the
County acquires the Alternative Apparatus, the County shall apply to TVC for reimbursement of
the cost of the Alternative Apparatus (hereinafter referred to as the “Alternative Apparatus
Reimbursement Application”), accompanied by such documentation as reasonably necessary to
verify the actual cost of the Alternative Apparatus. In no event, however, shall the
reimbursement requested for the Alternative Apparatus exceed $200,000.00. Within thirty (30)
days after TVC’s receipt of the Alternative Apparatus Reimbursement Application and
accompanying documentation, and any additional documentation required by TVC pursuant to
subparagraph 13(a) below, TVC shall reimburse the County for the Alternative Apparatus up to,

but not exceeding, the Alternative Apparatus Reimbursement.
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12. Not later than thirty
(30) days prior to closing the conveyance of Fire Station 49 to the County pursuant to paragraph
5 above, TVC shall provide the County with TVC’s application for reimburscment of (1) the FS
49 Appraised Value, (ii) all costs and expenses TVC then incurred in connection with designing,
permitting and constructing Fire Station 49, (iii) the V&E Expenses then incurred by TVC in
connection with funding the County’s acquisition of the Reimbursable V&E Items and (iv) the
Alternative Apparatus Reimbursement to the extent then paid by TVC (hereinafter referred to as
the “Preliminary TVC Reimbursement Application”). The sum of the FS 49 Appraised Value
and all costs and expenses incurred by TVC to design, permit and construct Fire Station 49 is
hereafter referred to as the “Reimbursement Amount for Land and Building”. The
Preliminary TVC Reimbursement Application shall be accompanied by such documentation as
reasonably necessary to verify the reimbursement amounts requested by TVC. The sum of the
Reimbursement Amount for Land and Building plus the V&E Expenses and the Alternative
Apparatus Reimbursement set forth in the Preliminary TVC Reimbursement Application is
herein referred to as the “FS 49 Total Contribution Amount”. Thereafter, upon written notice
to the County, TVC shall be entitled to from time to time supplement the Prcliminary TVC
Reimbursement Application and increase the FS 49 Total Contribution Amount to the extent
there are any eligible increases in the Reimbursement Amount for Land and Building, additional
V&E Expenses or additional expenditures to fund the Alternative Apparatus Reimbursement that
were not included in the Preliminary TVC Reimbursement Application delivered to the County

prior to closing the conveyance of Fire Station 49. Any such supplement to the Preliminary TVC
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Reimbursement Application increasing the FS 49 Total Contribution Amount shall include such
documentation as reasonably necessary to verify the amount of such increase.

13

(a)

. Since the Applicable F/R-EMS
Trust Funds referenced in this Agreement with respect to Fire Station 49 are also impact fee trust
funds subject to the Active Reimbursement Agreements, “Available [mpact Fee Funds” (as
defined in the Active Reimbursement Agreements) shall continue to be disbursed to TVC as
provided in the Active Reimbursement Agreements until the “Cumulative Reimbursable Amount
Due” (as defined in the Mini-Pumper #1 Reimbursement Agreement) pertaining to Fire Station
48 and Mini-Pumper Truck #1 are paid in full. Thereafter, not later than forty-five (45) days
after the last day of each calendar year quarter (that is, March 31, June 30, September 30,
December 31) following the date the “Cumulative Reimbursable Amount Due” for Fire Station
48 and Mini-Pumper Truck #1 is paid in full, the County shall distribute to TVC all Available
Impact Fee Funds (as defined in this Agreement) collected and deposited during the preceding
calendar year quarter (or partial quarter immediately following full payment of the “Cumulative
Reimbursable Amount Due”) in the Applicable F/R-EMS Trust Funds which were formerly
subject to the Active Reimbursement Agreements, until such time as the FS 49 Total
Contribution Amount (as the same may be increased from time to time by supplements submitted

by TVC pursuant to paragraph 12 above) is paid in full with respect to the Reimbursement
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Amount for Land and Building, the V & E Expenses and the Alternative Apparatus
Reimbursement.

(b) Verification of Expenses. In the event the County determines that

any expense included in the Preliminary TVC Reimbursement Application submitted by TVC, or
any supplement thereto submitted pursuant to paragraph 12 above, cannot be reasonably verified
based on the documentation provided by TVC, the County shall notify TVC in writing within ten
(10) days of the County’s determination thereof and advise TVC of the required documentation
to verify such expense. TVC shall have thirty (30) days from the date of its receipt of the
County’s notice that an expense cannot be verified within which to provide the County with the
requested additional documentation to verify the applicable expense. Likewise, in the event
TVC determines that any expense covered by a County Reimbursement Application submitted in
connection with the Reimbursable V&E Items pursuant to subparagraph 8(a) above or an
Alternative Apparatus Reimbursement Application pursuant to paragraph 11 above cannot be
reasonably verified based on the documentation provided by the County, TVC shall notify the
County in writing within ten (10) days of TVC’s determination thereof and advise the County of
the required documentation to verify such expense. The County shall have thirty (30) days from
the date of its receipt of TVC’s notice that an expense cannot be verified within which to provide
TVC with the requested additional documentation to verify the applicable expense.

14. STATUS OF CONDITION 101. The County and TVC acknowledge and

agree that upon (i) the construction and completion of Fire Station 49 in accordance with the FS

49 Construction Contract and the FS 49 Plans; (ii) the conveyance of the Real Property to the
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County, including without limitation all building improvements thereon, at the closing pursuant
to this Agreement, (iii) TVC’s reimbursement of the County for the V&E Expenses up to the
Maximum Reimbursement Amount for each V&E Item and (iv) TVC’s reimbursement of the
County for the Alternative Apparatus up to the maximum amount of the Alternative Apparatus
Reimbursement; TVC’s obligations under and pursuant to Condition 101 shall be satisfied in
full. Without limiting the foregoing, the County further acknowledges and agrees that
substituting the acquisition of the Alternative Apparatus in lieu of acquiring Mini-Pumper Truck
#2 will provide a greater public safety benefit to the County and the Viera DRI; and TVC’s
funding of the Alternative Apparatus Reimbursement as provided herein in lieu of funding Mini-
Pumper Truck #2 shall fully satisfy TVC’s obligation to fund the acquisition of Mini-Pumper
Truck #2 up to the maximum amount of $200,000.00 under Condition 101.

15. MISCELLANEOUS PROVISIONS.

(a) Noltices. Any notices or other communications which may be
required or desired to be given under the terms of this Agreement shall be in writing and shall be
deemed to have been duly given if personally delivered or if mailed by United States certified
mail, return receipt requested, postage prepaid, addressed to the respective party at the addresses
set forth below:

To the County: Brevard County, Florida
Brevard County Government Operations Center
2725 Judge Fran Jamieson Parkway
Building C
Viera, Florida 32940
Attn:  Frank Abbate, County Manager
Christine Sheverak, Interim County Attorney
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To TVC: The Viera Company
7380 Murrell Road, Suile 201
Viera, Florida 32940
Attn:  Todd J. Pokrywa, President
With a copy lo: The Viera Company
7380 Murrell Road, Suite 201
Viera, Florida 32940
Attn: General Counsel
Any notice so given, delivered or made by mail shall be deemed to have been duly given,
delivered or made on the date the same is deposited in the United States mail in the manner
specified hereinabove. Any notice which is not given, delivered or made by United States mail
in the manner specified above shall be deemed to have been duly given, delivered or made upon
actual receipt of the same by the party to whom the same is to be given, delivered or made.
Either party may change the address to which notices are to be sent to such party by written
notice to the other party specifying such change of address.
(a) Nonrecordation. Neither party may record this Agreement in the

public records of Brevard County, Florida, or any other public records

(b) Attorneys’ I'ees. In the event of any litigation arising out of this

Agreement, each party shall bear its own attorneys’ fees and costs.

(c) Venue; Waiver of Jury Trial. The venue of any litigation arising

out of this Agreement shall be Brevard County, Florida. TO THE FULLEST EXTENT
PERMITTED BY APPLICABLE LAW, THE COUNTY AND TVC EACH HEREBY
KNOWINGLY, WILLINGLY, AND UNCONDITIONALLY AGREE TO WAIVE ALL

RIGHTS TO A JURY TRIAL IN CONNECTION WITH ANY LAWSUIT, CLAIM, OR
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OTHER ACTION RELATING TO THIS AGREEMENT, AND THAT ANY TRIAL
ARISING FROM SUCH MATTERS SHALL BE HEARD BY A JUDGE AT A BENCH
TRIAL, RATHER THAN A JURY, DUE TO THE COMPLEXITY OF THE NATURE OF
THE MATTERS EVIDENCED BY THIS AGREEMENT.

(d) Effective Date. As used herein, the term “Effective Date” shall
mean the date on which the Jast one of TVC and the County have signed this Agreement.

(e) Time. Time is of the essence of this Agreement. Any reference
herein to time periods of less than six (6) days shall in the computation thercof exclude
Saturdays, Sundays and legal holidays, and any time period provided for herein which shall end
on a Saturday, Sunday or legal holiday shall extend to 5:00 p.m. on the next full business day.

) Exhibits. The exhibits attached hereto and referred to herein are by
such attachment and reference made a part of this Agreement for all purposes.

(g) Paragraph Headings. The paragraph headings hercin contained are

inserted for convenience of reference only and shall not be deemed to be a part of this
Agreement; the paragraph headings shall be ignored in construing and interpreting this
Agreement.

(h) Singular and Plural Usages. Whenever used herein, the singular

number includes the plural, the plural the singular, and the use of any gender includes all
genders.

(1) Construction of Agreement. The fact that one of the parties to this

Agreement may be deemed to have drafted or structured any provision of this Agreement shall
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not be considered in construing or interpreting any particular provision of this Agreement, either
in favor of or against such party.

G) Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original and all of which together shall constitute

one and the same instrument.

(k) Successors and Assigns. The terms and provisions of this
Agreement shall bind, and inure to the benefit of, the parties hereto and the respective successors
and permitted assigns. The rights of the County under this Agreement may not be assigned
without the prior written consent of TVC, which consent may be withheld in TVC’s sole and
complete discretion.

)] Entire Agreement. This Agreement (and all exhibits hereto)

constitutes the entire understanding and agreement between the parties hereto with respect to the
subject matter hereof and supersedes any and all prior or contemporaneous agreements, whether
written or oral. No covenants, agreements, terms, provisions, undertakings, statements,
representations or warranties, whether written or oral, made or executed by any party hereto or
any employee or agent thercof, shall be binding upon any party hereto unless specifically set
forth in this Agreement.

(m)  Severability. This Agreement is intended to be performed in
accordance with, and only to the extent permitted by, all applicable laws, ordinances, rules and
regulations. If any provision of this Agreement, or the application thereof, to any person or

circumstance shall for any reason and to any extent be invalid or unenforceable, the remainder of
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this Agreement and the application of such provision to other persons or circumstances shall not
be affected thereby, but rather shall be enforced to the maximum extent possible.

(n) Modification and Waiver. This Agreement may not be changed,

amended or modified in any respect whatsoever, nor may any covenant, agreement, condition,
requirement, provision, warranty or obligation contained herein be waived, except in writing
signed by both parties.

(o) Governing Law. This Agreement and the interpretation and

enforcement thereof shall be governed by and construed in accordance with the laws of the State
of Florida.

(p) Books and Records. In the performance of this Agreement, TVC

shall keep books, records, and accounts of all activities rclated to this Agreement. All books,
accounts and financial records shall be kept and maintained in compliance with TVC’s standard
accounting and bookkeeping procedures. Books, records, and accounts telated to this Agreement
shall be open to inspection during regular business hours by an authorized representative of the
County and shall be retained by TVC for a period of three (3) years after the performance or
sooner termination of this Agreement. All records, books, and accounts related to the
performance of this Agreement shall be subject to the applicable provisions of the Florida Public
Records Act, chapter 119, Florida Statutes. Without limiting the generality of the immediately
preceding sentence, TVC and the County agree that all records or documents created by TVC or

provided to TVC by the County in connection with the activities or services provided under the
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terms of this Agreement are public records, and TVC agrees to comply with any request for such

public records or documents made in accordance with section 1 19.07, Florida Statutes.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed

on the date shown above the signature of each.

WITNESSES

Asto

Clerk

TVC
Executed by TVC on

2022,
THE VIERA COMPANY
a Florida
By

Pokrywa,

COUNTY
Executed by the County on

2022,
BOARD OF COUNTY COMMISSIONERS
OF BREVARD DA

A
Title

As approved by the Board on 7/19/ 2022
Reviewed for legal form and content:

Asst. County
Attorney

Donation/Capital Contribution Front Ending Reimbursement Agr (Final ~10-12-21;3-29-22; 5-3-22; 6-22-22; 6-27-22)
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EXHIBITS LIST

Condition 101 of the Current Development Order
Map of Benefitted F/R-EMS Districts

Sketch and Legal Description of FS 49 Site
Copy of the FS 49 Construction Contract
Permitted Exceptions to Title

Special Warranty Deed for Fire Station 49
Construction Lien and Possession Affidavit
Non-Foreign Affidavit and Certificate

The Reimbursable V&E Items - Description of Vehicles and
Equipment

The Alternative Apparatus (Description)



EXHIBIT “A”

CONDITION 101 OF THE CURRENT DEVELOPMENT ORDER



EXHIBIT A - CONDITION 101 OF THE CURRENT DEVELOPMENT ORDER

(f) Improvements to area roadways should be encourage to incorporate
bicycle and pedestrian facilities that are internal to the DRI,

100.  The Developer shall coordinate with Brevard County and the TMA to ensure the
provision of park and ride spaces within the DRI. Currently, the Developer has constructed one
(1) park and ride facility within the DRI providing 56 unassigned vehicle parking spaces, which
park and ride facility shall be managed and maintained by or through the TMA. Upon buildout of
the DRI, the Developer shall have provided not less than a total of three hundred (300) unassigned
vehicle parking spaces within the DRI for use in connection with facilitating transit, ridesharing
car and van pooling and other demand management programs to reduce automobile usage. Such
unassigned parking spaces may be shared with parking for commercial land uses. The park and
ride spaces shall be proximate to public transit.

FIRE, SHERIFF

101.  Police, fire and EMS service will be provided by Brevard County. The Developer
has built, equipped and provided to the County two fire stations within the Project and known as
Station 47 and Station 48 and has received or is receiving reimbursement and impact fee credits
for each putsuant to agreements with the County. The Developer shall build and equip a third fire
station on a 2 acre site to be conceptually located at the time of Sketch Plan Approval for Village
2. This finalized site location shall be determined in consultation between Brevard County and
the Developer. This finalized site shall be conveyed to Brevard County at completion of
construction and issuance of Certificate of Occupancy. For this site dedicated as provided above,
the Developer shall be entitled to Impact Fee Credits for all development served by the facilities,
even if the ateas served are located outside of the DRI, Credit shall be given to the extent of the

fair market value of any land contributed, as determined by an MAI appraiser acceptable to the
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Developer and Brevard County, and for all equipment provided or funded by the Developer. Such
credits shall be reimbursed in the same manner and under substantially similar terms and
conditions as set forth in the Donation and Capital Contribution Front-Ending Reimbursement
Agreement dated June 9, 1999 between Developer and Brevard County for Fire Station 47 The
final fire station shall be located within Village 2 at a location mutually agreeable to the County
and the Developer and constructed and equipped in a manner mutually agreeable to the County
and the Developer consistent with Fire Station 48, The Developer shall pay for two “mini-pumper”
fire trucks up to $200,000 each. [completed as to one] Payment for the second truck shall be made
at the time of issuance of the first building permit for an alley unit in Village 2. The Developer
shall be entitled to impact fee credits for the payments.

102.  Upon the request of the Brevard County Sheriff's Department, the Developer shall
designate one sitc for lease by the Brevard County Sheriff's Department within the Town Center
and Village 2. The Town Center site shall be located at the time of approval of the final Site Plan
for the Town Center. A second site shall be conceptually located at the time of Sketch Plan
Approval for Village 2 and the finalized site shall be specifically located at the time of final Site
Plan Approval for Village 2. Each site shall be available for lease, at market rates, at time of the
issuance of a Certificate of Occupancy from Brevard County.

RECREATION

103.  In addition to the Viera Wilderness Park, the Developer shall provide no less than
370 acres of parks within the DRI west of Interstate 95. To date, the Developer has provided 161,7
acres of parks west of Interstate 95. The Developer shall provide sites at locations mutually
agreeable to the County and Developer. Impact fee credits shall be governed by applicable state

law and Brevard County Ordinance.

Page 56 of 67



EXHIBIT “B”

MAP OF BENEFITTED F/R-EMS DISTRICTS



EXHIBIT B - MAP OF BENEFITTED F/R-1:MS DISTRICTS
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EXHIBIT “C”

SKETCIT AND LEGAL DESCRIPTION OF ES 49 SITE
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EXHIBIT “D”

COPY OF THE FS 49 CONSTRUCTION CONTRACT



I ° Doc nt 141 201

Standard Form of Agreement Between Owner and Design-Builder
as of the of in the year 2022
day, mon

BETWEEN the Owner:
(Name, ! status, address and other information)

and Deletions

and the Design-Builder: as well as
(Name, legal status, address and other information)

and should be

for the following Project:
(Name, location and detailed description)

The Owner and Design-Builder agree as follows.

ELECTRONIC COPYING of any

portion of this AIR® Document
to another electronic file is
prohlbited and constitutes a
violation of copyright laws

as set forth in the footer of

this document.
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Owner's Criteria

This Agreement is based on the Owner’s Criteria set forth in this Section 1.1.

(Note the disposition for the following items by inserting the requested information or a statement such as “not
applicable” or “unknown at time of execution.” If the Owner intends to provide a set of design documents, and the
requested information is contained in the design documents, identify the design documents and insert “see Owner’s
design documents” where appropriate,)

§ 1.1.1 The Owner’s program for the Project:
(Set forth the program, identify documentation in which the program is set forth, or state the manner in which the
program will be developed.)

User Notes:



The design program shall be developed by consultations between the Design-Builder, the Owner and the Brevard
County Fire Rescue Department in conformance with the Owner’s Criteria based on existing Fire Station #48. The
design program shall optimize construction efficiency and economy wilh occupancy scheduled not later than 12-31-
23,

“« »

§ 1.1.2 The Owner’s design requirements for the Project and related documentation;

(Identify below, or in an attached exhibit, the documentation that contains the Owner's deszgn requn ements,
including any performance specifications for the Project.)

See Preliminary Elevation and Floor Plan based on Fire Station #48 attached as Exhibit | (Ownel s design
requirements).

«» :

§ 1.1.3 The Project’s physical characteristics: ;

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information; such as geotechnical
reporis; site, boundary and topographic surveys, traffic and utility studies; availability ofpublzc ana’przvate utilities
and services; legal description of the site; etc,)

See Sketch, Legal Description and Contours of Site attached as Exhibit 2; and Site Improvements by Owner
attached as Exhibit 3. ‘

« »

§ 1.1.4 The Owner’s anticipated Sustainable Objective for the Project, if any:

(Identify the Owner's Sustainable Objective for the Project such as Sustainability Certification, benefit to the
environment, enhancement to the health and well-being of building occupants, or improvement of ener’gy efficiency.
If the Owner identifies a Sustainable Objective, incorporate AIA Document A141™-2014, Exhibit C, Sustainable
Projects, into this Agreement to define the terms, conditions and Work related to the Owner’s Sustamable
Objective.) A A

N/A

« »

§ 1.1.5 Incentive programs the Owner intends to pursue for the Project, including those related to the Sustainable
Objective, and any deadlines for recciving the incentives that are dependent on, or related to, the Des1gn -Builder’s
services, are as follows:

(Identifyy incentive programs the Owner intends to pursue for the Project and deadlines for submztz‘mg or applying
Jor the incentive programs.)

N/A
< »
§ 1.1.6 The Owner’s budget for the Work to be provided by the Design-Builder is set forth below:
(Provide total for Owner’s budget, and if known, a line item breakdown of costs.)
Unknown at time of execution.
« »
§ 1.1.7 The Owner’s design and construction milestone dates:
A Design phase milestone dates: Final Construction Plans — ,2022;

« »

.2 Submission of Design-Builder’s Proposal (with Stipulated Sum subject lo price increase for “Risk
Items” identified pursuant to the Rider attached to this Agreement): , 2022,

€«

.3 Phased completion dates: To be determined.

[}
ATA Document A141Y - 2014 Lopyrigqut O 20¢4 and 20L4 By The Awerican Tnsl:tute of Archiltects. ALL righls reserved. The “Aueclcan Institube
2 Architects,” “ATA,” the NIA Logo, ana “AIAR Contract U)‘mne" 4 s and may net be used wilhoul pern on. This
draft was produced by ATA software at 13:57:27 K on DS/246/ o Order NOL.3NGA390N38 wnich expire u2/12/2022, is no r resala
is licenced for one-time use only, and may only be used in acuordanns wilh the ALA Contracl Documents” Terms of Service. lo reporl

copyright vinlations, e-mall copyrightzla.org
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.4 Substantial Completion date:
«n»

.5 Other milestone dates:
«None»

§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consultants aud Contractors at the
Design-Builder’s cost: x
(List name, legal status, address and other information.)

1 Architect

«Architects RZK, Inc. ,
600 Florida Avenue, Suite 101,
Cocoa, FL 32922»

.2 Consultants
«Mechanical, Electrical, Plumbing and Structural Engineer (Engineer)

TLC Engineering Solutions
7370 Cabot Ct,'Suite 103
Melbourne, FL. 32940

»

.3 Contractors
“N/IA »

§ 1.1.8 Additional Owner’s Criteria upon which the Agreement is based:
(Identify special characteristics or needs of the Project not identified elsewhere, such as historic preservation
requirements.) ; |

«Noney

1 4
§ 1.1.10 The Design-Builder shall confirm that the information included in the Owner’s Criteria ,cdrhplies with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities.

§ 1.1.10.1 If the Owner’s Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities, the Design-Builder shall notify the Owner of the conflict,

§ 1.4.11 If there is a change in the Owner’s Criteria, the Owner and the Design-Builder shall execute a Modification
in accordance with Article 6. 5 i

1
§ 1142 If the Owner and Design-Builder intend to transmit Instruments of Service or any other information or
documentation in digital form, they shall endeavor to establish necessary protocols governing such transmissions.
Unless otherwise agreed, the parties will use AIA Document E203™-2013 to establish the protocols for the
development, use, transmission, and exchange of digital data and building information modeling.

§ 1.2 Project Team
§ 1.2.1 The Owner identifies the following representative in accordance with Section 7.1.1;
(List name, address and other information.)

« Michael L. Arnold. P.E., Vice President of Land Development »
«Mary Ellen McKibben, Director Land Development »

)
AIA Document AL417 — 2014. Copyright © 2004 and 2014 by The Amecican fnstitute of Architects. Ail rights reserved. The “American Institute
of Architects,* “AIA,” the AIA Logo, and “RIA Contract Documents® are registered trademarks and may not be used withoulb permisaion. This

draft was produced by AIA software at 13:52:27 ET on C8/26/2071 under Order Na.9064390238 which expircs oo 02/12/2022, is not for resale,
is licensed for one-time use only, and may only be used in accordance with the ATA Contract Cocumsnts® Terms of Service. To veport
copyright v:olations, e-mall copyright@ala.orq.
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« »
K »
8

§ 1.2.2 The persons or entities, in addition to the Owner’s representative, who are required to revicw the Design-
Builder’s Submittals are as follows:
(List name, address and other information.)

«None »
§ 1.2.3 The Owner will retain the following consultants and separate contractors: :
(List discipline, scope of work, and, if kmown, identify by name and address.)

« Hassan Kamal, P.E., B.S.E Consultants, Inc., 312 South Harbor City Boulevard, Suite 4, Melbourne, FL 32901 —
Owner’s consulting engineer and surveyor. »

§ 1.2.4 The Design-Builder identifies the following representative in accordance with Section 3.1.2:
(List name, address and other information.)

g »
AN
«»
(Y
«€£»
« »

§ 1.2.5 Neither the Owner’s nor the Design-Builder’s representative shall be changed without ten d'l)‘s written
notice to the other party.

§ 1.3 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Scction 14.3, the method of bmdmg dispute
resolution shall be the following:

(Check the appropriate box. If the Owner and Design-Builder do not select a method of binding dispute resolution
below, or da not subsequently agree in writing to a binding dispute resolution other than J':frgahun Claims will be
resolved by litigation in a court of competent jurisdiction.)

[« »] Arbitration pursuant to Section 14.4

[«Xn] Litigation in a court of competent jurisdiction
[« »] Other: (Specify)

« »

§ 1.4 Definitions I :

§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agrcement between Owner and
Design-Builder and its attached Lxhibits (hereinafter, the “Agreement”); other documents listed in this Agreement,
including without limitation the Rider attached to the Agreement; and Modifications issued after execution of this
Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, including the Design-
Build Amendment, (2) a Change Order, or (3) a Change Directive.

§ 1.4.2The Contract. The Design-Build Documents torm the Contract. The Contract represents the entire and
integrated agreement between the parties and supersedes prior negotiations, representations or agreerments, either
written or oral. The Contract may be amended or modified only by a Modification. The Design-Build Documents
shall not be construed to create a contractual relationship of any kind between any persons or cntitics other than the
Owner and the Design-Builder; and Brevard County as a third-party beneficiary of the Contract as provided in the
Rider attached to this Agreement

Lt . i
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§ 1.4.3 The Work. The term “Work” means the design, construction and related services required to fulfill the
Design-Builder’s obligations under the Design-Build Documents, whether completed or partially completed, and
includes all labor, materials, equipment and services provided or to be provided by the Design-Builder. The Work
may constitute the whole or a part of the Project.

§ 1.4.4 The Project. The Project is the total design and construction of which the Work performed under the Design-
Build Documents may be the whole or a part, and may include design and construction by the Owner and by

ontractors. r’s Work is lim  to the Site I ements defsfcribed on atlached
All other the the respons  ty of the De uilder. ¢
c representations, in any medium of expression tio wn

€ work performed by the Design—Buildér, Contrac
a nents. Instruments of Service may in¢lude, without
limitation, studies, surveys, models, sketches, drawings, specifications, digital models and other similar materials.

the
t data,

§ 1.4.7 Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout
the Design-Build Documents as if singular in number. The term “Owner” means the Owner or the Owner's
authorized representative.

§ i fied as in and d
to e ¢ term ign sth
Bt .

§ 1.4.9 Consultant. A Consultant is a person or entity providing protessional services for the Design-Builder for all
or a portion of the Work, and is referred to throughout the Design-Build Documents as if singular in number. To the
extent required by the relevant jurisdiction, the Consultant shall be lawfully licensed to provide the required
professional services. . ‘
§ 1.4.10 Architect. The Architect is a person or cntity providing design services for the Design%étlildci‘ forallora
ofthe ndi Ity licensed to practice tecture in the applicable jurisdiction. The Architect is

. . 5 i
to thr the -Build Documents as i ular in number. § .

oo
§ 1.4.11 Contractor. A Contractor is a person or entity performing all or a portion of the construction, required in
connection with the Work, for the Design-Builder. The Contractor shall be lawfully licensed, if required in the

Jurisdiction where the Project is located. The Contractor is referred to throughout the Design-Build Documents as if

singular in number and means a Contractor or an authorized representative of the Contractor.

)y

§ 1.4.12 Confidential Information. Confidential Information is information containing conﬁdenfig&il or bugirless
proprietary information that is clearly marked as “confidential,” i =

§ 1.413 Contract Time. Unless otherwise provided, Contract Time is the period of time, 'mclud;ing authgirized
adjustments, as set forth in the Design-Build Amendment for Substantial Completion of the Work.

§ 1.4.14 Day. The term “day” as used in the Design-Build Documents shall mean calendar day unless otherwise
specifically defined.

§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance o[ the
Work after execution of the Design-Build Amendment, as identified in Article A.1 of the Design-Build Amendment.
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ARTICLE2 COMPENSATION AND PROGRESS PAYMENTS

§ 2.1 Compensation for Work Performed Prior To Execution of Design-Build Amendment

§ 2.1.1 Unless otherwise agreed, payments for Work performed prior to Execution of the Design-Build Amendment
shall be made monthly. For the Design-Builder’s performance of Work prior to the execution of the Design-Build
Amendment, the Owner shall compensate the Design-Builder as follows:

(Insert amount of, or basis for, compensation, including compensation for any Sustainability Services, or indicate
the exhibit in which the information is provided, If there will be a limit on the total amount of compensation for
Work performed prior to the execution of the Design-Build Amendment, state the amount of the limit.)

« The Work prior to the Design-Build Armendment shall consist of (i) formulating the design program by consulting
with the Owner and representatives of the Brevard County Fire Rescue Department, (ii) preparing the final
construction drawings and specifications for the Project consistent with the Owner’s Criteria and (iii) preparing the
Design-Builder’s Proposal and presenting it to the Owner (which proposal shall include the final construction
drawings and Contract Sum for completing the Work). The Preliminary Elevation and Floor Plan attached to this
Agreement as Exhibit 1 shall be considered the “Preliminary Plan” under this Agreement and the Owner's execution .
of this Agreement shall be deemed the Owner’s written authorization to prepare the Design-Builder’s Proposal
pursuant to Section 4.4.1 (as revised). The Design-Builder shall be compensated for such work by payment of a
fixed fee in the amount of $107,491.00; payable to Design-Builder as provided in Section 2.1.4.1. Notwithstanding
any contrary provisions of this Agreement, the foregoing fixed-fee represents the total compensation payable to the
Design-Builder for all portions of the Work performed prior to the Design-Build Amendment; and such fixed fee is
intended to compensate the Design-Builder and the Design-Builder’s Architect, Consyltants and Contractors
engaged by the Design-Builder in performing such Work. Other than paying such fixed fee and the associated
reimbursable expenses to the Design-Builder, the Owner shall not be responsible for any additional payments or
other compensation due or payable to the Design-Builder’s Architect, Consultants and Contractors for that portion
of the Work performed prior to the execution of the Design-Build Amendment. »

§ 2.1.2 The hourly billing rates for services of the Design-Builder and the Design-Builder’s Architect, Consultants
and Coutractors, if any, are set forth below. i
(If applicable, attach an exhibit of hourly billing rates or insert them below. )

«N/A »

Individual or Position Rate

§ 2.1.3 Compensation for Reimbursable Expenses Prior To Execution of Design-Build Amendment
§ 21.3.1 Reimbursable Expenses arc in addition to compensation set forth in Section 2.1.1 and include expenses,
directly related lo the Project, incurred by the Design-Builder as follows: '

A Transportation and authorized out-of-town travel and subsistence;
Dedicated data and communication services, teleconlerences, Project web sites, and extranets;
Fees paid for securing approval of authoritics having jurisdiction over the Project;
Printing, reproductions, plots, standard form documents;
Postage, handling and delivery;
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner;
All taxes levied on professional services and on reimbursable expenses; and
9 Other Project-related cxpenditures, if authorized in advance by the Owner.

~No o s wh

§ 21.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Design-Builder and the Design-
Builder’s Architect, Consultants and Contractors incurred, plus an administrative fee of «zero » percent ( «0.00 »
%) of the expenses incurred.

§ 2.1.4 Payments to the Design-Builder Prior To Execution of Design-Build Amendment

§ 2.1.41 Payments are due and payable upon presentation of the Design-Buildet’s invoice as each payment
milestone pertaining to the Design-Builder’s Proposal is achieved. Such pre-Design-Build Amendment payment
niilestones and the schedule for achieving same, are described on attached Exhibit 4. Amounts unpaid «thirty » (




«30 » ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal
rate prevailing from time to time at the principal place of business of the Design-Builder.
(Insert rate of monthly or annual interest agreed upon,)

(legal rate then prevailing)

§ 2.1.4.2 Records of Reimbursable Expenses and services performed on the basis of hourly rates shall be available to
the Owner at mutually convenient times for a period of two years following execution of the Design-Build
Amendment or termination of this Agreement, whichever occurs first, B

§ 2.2 Contract Sum and Payment for Work Performed After Execution of Design-Build Arﬁéndment

For the Design-Builder’s performance of the Work after exccution of the Design-Build Amendment, the Owner
shall pay to the Design-Builder the Contract Sum in current funds as agreed in the Design-Build Amendment.
ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT

§ 3.1 General

§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the
Project is located. Lo
§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-
Builder’s behalf with respect to the Project. o

§ 3.1.3 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. The Design-
Builder shall not be relisved of the obligation to perform the Work in accordance with the Design-Build Documents
by the activities, tests; inspections or approvals of the Owner,

1y to

§ 3.1.3.2 Neither the Design-Builder nor any Contractor, Consultant, or Architect shall be obligated to perform any

act which they believe will violate any applicable laws, statutes, ordinances, codes, rules and or lawful
orders of public authorities. If the Design-Builder determines that implementation of any from
the Owner, including those in the Owuer’s Criteria, would cause a violation of any applicable

ordinances, codes, rules and regulations, or lawful orders of public authorities, the notify the
Owner in writing. Upon verification by the Owner that a change to the Owner’s Criteria is remedy the
violation, the Owner and the Design-Builder shall execute a Modification in accordance with 6

§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the -Builder’s

employees, Architect, Consultants, Contractors, and their agents and employees, and other persons or entities
performing portions of the Work.

§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periodic mectingg with the Owner to
review matters such as procedures, progress, coordination, and scheduling of the Work. '

§ 3.1.6 When applicable law requires that services be per by 1 d pro ls, the er shall
provide those services through qualified, licensed profess The r und and 4 services
of the Design-Builder’s Architect and the Design-Builder’s other Consultants are performed in the sole interest of,
and for the exclusive beuefit of, the Design-Builder.

§ 3.1.7 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain
necessary approvals of governmental authorities having jurisdiction over the Project.

§ 3.1.8 Progress Reports

§ 3.1.8.1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. On a monthly
basis, or otherwise as agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress
reports to the Owner, showing estimated percentages of completion and other information identified below:
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A4 Work completed for the period (including the cumulative percentage of the Work completed through
the report date);

2 Project schedule status including confirmation whether or not the Work is on schedule, if not, a

revised Project schedule and the projected portion of the Work to be completed in the next

succeeding month;

Submittal schedule and status report, including a summary of outstanding Submiitals;

Responses to requests for information to be provided by the Owner;

Approved Change Orders and Change Directives;

Pending Change Order and Change Directive status reports;

Tests and inspection reports;

Status report of Work rejected by the Owner;

Status of Claims previously submitted in accordance with Article 14;

Cumulative total of increases in the Contract Sum due to price increases of “Risk Items” as defined in

the Rider attached to this Agreement, if any;

A1 Current Project cash-flow and forecast reports; and

12 Additional information as agreed to by the Owner and Design-Builder

DN OB W

o

H

§ 3.1.8.2 In addition, where the Contract Sum is the Cost of the Work with or without a Guara:h:teed Maximum Price,
the Design-Bu shall in wi tional information in its progress reports: N/A
A gn-Buil ce y
.2 Equipment utilization report; and ¢
.3 Cost summary, comparing actual costs to updated cost estimates. :

3

§ 3.1.9 Design-Builder's Schedules

§ 3.1.9.1 The Design-Builder, promptly after execution of this Agreement, shall prepare and the Owner’s
information a schedule for the Work. The schedule, including the time required for design and shall
not exceed time limits current under the Design-Build Documents, shall be revised at as
required by the conditions of the Work and Project, shall be related to the entire Project to the ired by the
Design-Build Documents, shall provide for expeditious and practicable exccution of the Work, | include

allowances for periods of time required for the Owner’s review and for approval of submissions
having jurisdiction over the Project.

§ 3.1.9.2 The Design-Builder shall perform the Work in general accordance with the most recent schedhles
submitted to the Owner. B

.

3

§ 3.1.10 Certifications. Upon the Owner’s wrilten request, the Design-Builder shall obtain the

Consultants, and Contractors, and furnish to the Owner, certifications with respect to the and services
provided by the Architect, Consultants, and Contractors (a) that, to the best of their and

belief, the documents or services to which the certifications relate (i) are consistent with the

§ 3.1.11 Design-Builder's Submittals i ot

§ 3.1.11.1 Prior to submission of any Submittals, thc Design-Builder shall prepare a Submittalischedule, and shall
submit the schedule for the Owner’s approval. The Owner’s approval shall not unreasonably be delayed or withheld.
The Submittal schedule shall (1) be coordinated with the Design-Builder’s schedule provided in Section 3.1.9 1,

(2) allow the Owner reasonable time (o review Submittals, and (3) be periodically updated to reflect the progress of
the Work. If the Design-Builder fails to submit a Submittal schedule, the Design-Builder shall not be entitled to any
increase in Contract Sum or extension of Contract Time based on the time required for review of Submittals.

§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (1) reviewed and approved
them, (2) determined and verified materials, field measurements and field construction criteria related thereto, or
will do so and (3) checked and coordinated the information contained within such Submittals with the requirements
of the Work and of the Design-Build Documents.
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§ 3.1.11.3 The Design-Builder shall perform no portion of the Work for which the Design-Build Documents require
Submittals until the Owner has approved the respective Submittal,

§ 3.1.12 Warranty. The Design-Builder warrants to the Owner that materials and equipment under the
Contract will be of good quality and new unless the Design-Build Documents require or The
Design-Builder further warrants that the Work will conform to the requirements of the Des

will be free from defects. Work, materials, or equipment not conforming to these may

defective. The Design-Builder’s warranty excludes remedy for damage or defect caused by
Work not executed by the Design-Builder, improper or insufficient maintenance, improper
wear and tear and normal usage. If required by the Owner, the Design-Builder shall furnish
to the kind and quality of materials and equipment.

§ 3.1.13 Royalties, Patents and GCopyrights
§ 3.1.13.1 The Design-Builder shall pay all royalties and license fees.

§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement of copyrights and patent and shall
hold the Owner and its separate contractors and consultants harmless from loss on account but not be
responsible for such defense or loss when a particular design, process or product of a or
manufacturers is required by the Owner, or where the copyright violations are required in the

However, if the Design-Builder has reason to believe that the design, process or product Owner’s
Criteria is an infringement of a copyright or a patent, the Design-Builder shall be responsible loss unless
such information is promptly furnished to the Owner If the Owner receives notice from a owner
of an alleged violation of a patent or copyright, attributable to the Design-Builder, the Owner prompt

written notice to the Design-Builder.

§ 3.1.14 Indemnification

§ 3.1.141 To the fullest extent permitted by law, the Design-Builder shall indemnify and hold harmless the Owner,
including the Owner’s agents and employees, from and ag

not limited to attorneys” fees, arising out of or resulting fr

by the negligent acts or omissions of the Design-Builder,

indirectly employed by them or anyone for whose acts the

negate, abridge, or reduce other rights or obligations of in

described in this Section 3.1.14.

§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitation on amount or
type of damages, compensation, or benefits payable by or for Design-Builder, Architect, a Consultant, a Contractor,
or anyone directly or indirectly employed by them, under workers’ compensation acts, disability benefit acts or other
employee benefit acts.

§ 3.1.143 The Design-Builder shall also indemaify and hold harmless the Owner against claims for
construction liens by the Architect, any Consultant, any Contractor, or anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, and by others for services, labor, materials or equipment; and
against any assertion of security interests by suppliers of goods or materials; subject to the Owner's timely
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payment of all progress payments and the final payment in accordance with the terms and conditions of
the Contract.

§ 3.1.14.4 Survival
Sections 3.1.12, 3.1.13 and 3.1.14 and all subsections thereof shall survive the completion of the Work and the
expiration or sooncr termination of the Contract and remain in full force and effect thereafter.
§ 3.1.15 Contingent Assignment of Agreements
§ 3.1.15.1 Eac by es Ider to the Q , that
A he ac Owner for ¢ 0
. e agreements that the Owner accepts by written
notification to the Design-Builder and the Architect, Consultants, and Contractors whose agreements
are accepted for assignment; and :
2 assignment is subject to the prior rights of the surety, if any, obligated under borid relating to the
Contract. .

an
D
de

in g.

§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days, the édmﬁéﬁsﬁtion under
the assigned agrcement shall be equitably adjusted for increases in cost resulting from the suspension.

§ 3.1.15.3 Upon such assignment to the Owner under this Section 3.1.15, the Owner may further ass,i,gﬁr_fhe
agreement to a successor design-builder or other entity. :

§ 3.1.16 Design-Builder's Insurance and Bonds, The Design-Builder shall purchase and mainta_@h 'ii{sdriancc and
provide bonds as set forth in Exhibit B. - i

ARTICLE 4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT
§ 4.1 General ‘
eD Bu y int m by sha
pro nd dify rit  un ner

ed to construction cost including, but not limited to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

T O R oW

§ 4.2 Evaluation of the Owner's Criteria ‘
§ 4.2.1 The Design-Builder shall schedule and conduct meetings with the Owner and any other

individuals or entities to discuss and review the Owner’s Criteria as set forth in Section 1.1 shall
thereafter again meet with the Owner to discuss a preliminary evaluation of the Owner’s The iminary
evaluation shall address possible alternative approaches to design and construction of the and the
Design-Builder’s recommendations, if any, with regard to accelerated or fast-track schedul or

phased construction. The preliminary evaluation shall consider cost information, constructabi  and procurement
and construction scheduling issues.

§ 4.2.2 After the Design-Builder meets with the Owner and presents the preliminary evaluation, the Design-Builder
shall provide a written report to the Owner, summarizing the Design-Builder’s evaluation of the Owner’s Criteria.
The report shall also include
A alloc of functions, detailing each function and their squ s;
2 a pre Ty of the Cost of the Work, and, if necessary, reco s to adjust the
Owner’s Criteria to conform to the Owner’s budget;
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3 apreliminary schedule, which shall include proposed design milestones; dates for receiving
additional information from, or for work to be completed by, the Owner; anticipated date for the
Design-Builder’s Proposal; and dates of periodic design review sessions with the Owner; and

4 the following;

(List additional information, if any, to be included in the Design-Builder’s written report.)

able be to price increases and affect the Contract Sum as
bed is ent. »

§ 423 N/A.

§ 4.3 Preliminary Design
§ 4.3.1 The Preliminary Elcvation and Floor Plan attached to this Agreement as Exhibit 1 comprise the Owner’s
design requirements for the Project, which elevation and floor plans shall be deemed to be the Preliminary Design.

§ 4.3.2 Upon the full cxecution of this Agreement, the Design-Builder shall be authorized to proceed to develop the
Design-Builder’s Proposal.

§ 4.4 Design-Builder's Proposal s
§ 4.4.1 Upon the Owner’s and Design-Builder’s execution of this Agreement, the Design-Builder s}hal[ prepare and
submit the Design-Builder’s Proposal to the Owner. The Design-Builder’s Proposal shall include the following;

A The Construction Documents and other information, including the Design-Builder’s clarifications,
assumptions and deviations from the Owner’s Criteria, upon which the Design-Builder’s Proposal is
based,

.2 The proposed Contract Surn, which shall be based on the “stipulated sum” compensation method,
subject to adjustment based on possible cost increases of certain designated “Risk ftel}is" n
accordance with the Rider attached to this Agreement; ;

3 ’ h uirean us nt- e Contract

n cr ovethe pli I¢  holdas
e heck vouchers attached as more particularly
described in the Rider attached to this Agreement. ’
4 letion;
5
6 s; and
N4
§ 442 S he Des uilder’s Pt sal sh cse by the that it
has visi 8 beecom iliar with [ cond the is to be

§ 4.4.3 If the Owner and Design-Builder agree on a proposal, the Owner and Design-Builder shall execute the
Design-Build Amendment setting forth the terms of their agreement. The Owner shall either agree to the Design-
Builder’s Proposal, agree lo the Design-Build Proposal subject to specific revisions requested by the Owner and/or

e
u 1
e

e

d

s ence, the Owner shall not be responsible for any amount

or sum payable to the Design-Builder, the Architect, Consultant or any Contractor other than the fixed-fee and the
reimbursable expenses payable to the Design-Builder under Sections 2.1.1 and 2.1.3.1, respectively, of this
Agreement. Any contrary provision of the Design-Build Docurments notwithstanding, so long as the Owner has paid
the fixed-fee and the reimbursable expenses payable to the Design-Builder under Sections 2.1.1 and 2.13.1,
respectively, of this Agreement, upon the termination of this Agreement pursuant to this Section 4.4.3, the Owner
and Brevard County shall each receive and retain the irrevocable non-exclusive license to use the Instruments of
Service, including without limitation the Construction Documents, to construct, maintain, alter or add to the Project
as expressly provided in Section 12.3.1.
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§ 444 The Construction Documents shall include final construction drawings and specifications and establish the
quality levels of materials and systems required. The Construction Documents shall include a site plan, building
plans, sections and elevations and plans for structural, mechanical, electrical and plumbing systems; all of which
shall be consistent with the Design-Build Documents. The Design-Builder shall provide the Construction
Documents to the Owner for the Owner’s information. If the Owner discovers any deviations between the
Construction Documents and the Design-Build Documents, the Owner shall promptly notify the Design-Builder of
not modify the Des uild unless the
e of the Owner to di ran tions shall
the Work in accordance with the ign-Build
Documents. '

ARTICLE S WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT
§ 51 NA

§ 5.2 Construction .
§ 5.21 Commencement. Construction shall not commence prior to execution of the Design-Build Amendment.

§ 522 DELETED

§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder’s bést skill and attention.
The Design-Builder shall be solely responsible for, and have control over, construction means; methods,'techniques,
sequences and procedures, and for coordinating all portions of the Work under the Contract, unless the Design-Build
Documents give other specific instructions concerning th 3se matters. "

§ 5.2.4 The Design-Builder shall be responsible for inspection of portions of Work already performed to determine
that such portions are in proper condition to receive subsequent Work. ( o

§ 5.3 Labor and Materials B

§ 5.3.1 Unless otherwise provided in the Design-Build Documents, t -Builder shall p

labor, materials, equipment, tools, construction equipment and mach er, heat, utiliti at d
other facilities and services, necessary for proper execution completion of the Work, whether temppfary or
permanent, and whether or not incorporated or to be incorp d in the Work. i

§ 53 material mis ed in the Design-Build Documents, the Design-B\inidefg ipﬁy make
subst ly in acc with € 6. ol
i i

§ 5. g de e d order ‘ loyees
and S ng u Il notp sor
pers e lle
§ 5.4 Taxes . .

sales, ¢ I, us sirnilar for the Work provided uilder,

the Des Id A ment is ted, whether or not yet ly

§ 5.5 Permits, Fees, Notices and Compliance with Laws i :

§ 5.5.1 The Design-Builder shall secure and pay for the building permit as well as any other permits, fees, licenses,
and inspections by government agencies, necessary for proper execution of the Work and Substantial Completion of
the Project.

§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, applicable to performance of the Work.

§ 5.5.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at the site that are

(1) subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Design-
Build Documents or (2) unknown physical conditions of an unusual nature that differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for
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in the Design-Build Documents, the Design-Builder shall promptly provide notice to the Owner before conditions
arc disturbed and in no event later than 10 days after first observance of the conditions. The Owner shall promptly
investigate such conditions and, if the Owner determines that they differ materially and cause an increase or
decrease in the Design-Builder’s cost of, or time required for, performance of any part of the Work, shall
recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If the Owner determines that the
conditions at the site are not materially different from those indicated in the Design-Build Documents and that no
change in the terms of the Contract is justified, the Owner shall promptly notify the Design-Builder in writing,
stating the reasons. If the Design-Builder disputes the Owner’s determination or recommendation, Lhe Design-

Builder may proceed as provided in Article 14. i

i

§ 5.5.4 If, in the course of the Work, the Design-Builder encounters human remajns, or recogdiies the existence of
burial markers, archaeological sites, or wetlands, not indicated in the Design-Build Documents, the Design-Builder
shall immediately suspend any operations that would affect them and shall notify the Owner. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. e n-Buildershallc¢  nue to su 0 il othe ed by the
Owner but shal n withall other op  ions that r sorfe sts for
adjustments in the Conlract Sum and Contract Time arising from the existence of such remains ‘or features may be
made as provided in Article 14. i
§ 5.6 Allowances N
§ 5.6.1 The Design-Builder shall include in the Contract Sum all allowances stated in the Design-Build Documents.
s | lied uch perso i may
ro | requ  toe r ies to has

§ 5.6.2 Unless otherwise provided in the Design-Build Documents, a
A and equ ed at e

2 labor, in , Ove

- stated allowance amounts, shall be included in the

Contract Sum but not in the allowances; and 13

3 dingly
al

B

i

§ 5.6.3 The Owner shall make selections of materials and equipment with reasonable promptné;ss for allowances
requiring Owner selection. o

§ 5.7 Key Personnel, Contractors and Suppliers

§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors ot suppliers to whom the
Owner has made reasonable and timely objection. The Design-Builder shall not be required to contract with anyone
to whom the Design-Builder has made reasonable and timely objection. 2 -

ign-Build

§ 5.7.2If the Design-Builder changes any of the personne ors or suppliers id :

Amendment, the Design-Builder shall notify the Owner a the name and qua ns BW
thin 14 the Des u ting, sta
osed pe , Contra T (2) that

wner to reply within the 14-day period shall constitute
notice of no reasonable objection.

§ 5.7.3 Except for those persons or entities already identified or required in the Design-Build Amendment, the
Design-Builder, as soon as practicable after execution of the Design-Build Amendment, shall furnish in writing to
the Owner the names of persons or entities (including those who are to turnish materials or cquipment fabricated to a
special design) proposed for each principal portion of the Work. The Owner may reply within 14 days to the Design-
Builder in writing stating (1) whether the Owner has reasonable objection to any such proposed person or entity or
(2) that the Owner requires additional time for review. Failure of the Owner to reply within the 14-day period shall
constitute notice of no reasonable objection.
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§ 5.7.3.1 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the Design-
Builder shall propose another to whom the Owner has no reasonable objection. If the rejected person or entity was
reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by
the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before
commencement of the substitute person or entity’s Work. However, no increase in the Contract Sum or Contract
Time shall be allowed for such change unless the Design-Builder has acted promptly and responsively in submitting
names 4s required. .
iy
§ 5.8 Documents and Submittals at the Site .
The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Doduments and a current
set of the Construction Documents, in good order and marked currently to indicate field changes and seléctions
made during construction, and one copy of approved Submittals. The Design-Builder shall deliver thesc items to the
Owner in accordance with Section 9.10.2 as a record of the Work as constructed. 0

i
§ 5.9 Use of Site
The Design-Builder shall confine operations at the site to areas permitted by applicable laws, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Design-Build shall not
unreasonably encumber the site with materials or equipment.
§ 5.10 Cutting and Patching o
The Design-Builder shall not cut, patch or otherwise alter fully or partially completed construétion by the Owner or
a scparate contractor except with written consent of the Owner and of such separate contractor; such consent shall
not be unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or 8 separate
contractor the Design-Builder’s consent to cutting or otherwise altering the Work. C

§ 5.11 Cleaning Up

§ A

m al er shall
re e s

m al '

§ 51121fthe D er fails to provi  in the n-Build Documents,t O g may do so
and Owner shall to reimbu mthe  ign-B o

§ 512 Access to Work - {
The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in
preparation and progress wherever located. The Design-Builder shall notify the Owner regarding ect safety

criteria and programs, which the Owner, and its contractors and consultants, shall comply with while at the site.

§ 5.13 Construction by Owner or by Separate Contractors

§ 5.13.1 Owner's Right to Perform Construction and to Award Separate Contracts .
§ 5.13.1.1 The Owner reserves the right to perform constr

own forces; and to award separate contracts in connection

operations on the site, under terms and conditions identica

terms and conditions related to insurance and waiver of su

promptly after execution of any separate contract. If the D

involved because of such action by the Owner, the Design

§ 5.13.1.2 When separate contracts are awarded for different portions of the Project or other construction or
operations on the site, the term “Design-Builder” in the Design-Build Documents in each case shall mean the
individual or entity that executes each separate agreement with the Owner.

§ 5.13.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces, and of each separate
contractor, with the Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall
participate with other separate contractors and the Owner in reviewing their construction schedules. The Design-
Builder shall make any revisions to the construction schedule deemed necessary after a joint review and mutual
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agreement. The construction schedules shall then constitute the schedules to be used by the Design-Builder, separate
contractors and the Owner until subsequently revised.

§ 5.13.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs construction or
operations related to the Project with the Owner’s own forces or separate contractors, the Owner shall be deemed to
be subject to the same obligations, and to have the same rights, that apply to the Design-Builder under the Contract.

§ 5.14 Mutual Responsibility .

§ 5.14.1 The Design-Builder shall alford the Owner and separate contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities, and shall connect and coordinate
the Design-Builder’s construction and operations with theirs as required by the Design-Build Documents.

§ 5.14.2 If part of the Design-Builder’s Work depends upon construction or operations by the Owner or a separate
contractor, the Design-Builder shall, prior to proceeding with that portion of the Work, prepare a wrilten report to
the Owner, identifying apparent discrepancies or defects in the construction or operations by the Owner or separate
contractor that would render it unsuitable for proper execution and results of the Design-Builder's Work. Failure of

-B r ittt acknowl ntt ner’s con t
or a uct  is fit and to Desi sW pt as to
th a e Co

§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Design-Builder’s delays, improperly timed activitics or defective construction. The Owner
shall be responsible to the Design-Builder for costs the Design-Builder incurs because of a separate contractor’s
delays, improperly timed activities, damage to the Work or defective construction. )

§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or
partially completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the
Work as the Design-Builder has with respect to the construction of the Qwner or separate contractors in
Section 5.10,

§ 5.15 Owner's Right to Clean Up

If a dispute arises among the Design-Builder, separate contractors and the Owner s to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and will allocate the cost among those responsible. ‘ ‘

ARTICLE 6 CHANGES IN THE WORK Y

§ 6.1 General

§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elscwhere in
the Design-Build Documents.

§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder, The Owner may
issue a Change Directive without agreement by the Design-Builder.

§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documients, and
the Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or'Change Directive.

§ 6.2 Change Orders
A Change Order is a written instrument signed by the Owner and Design-Builder stating thetr agreement upon all of
the following:
1 The change in the Work;
2 The amount of the adjustment, if any, in the Contract Sum or, if prior to execution of the Design-
Build Amendment, the adjustment in the Design-Builder’s compensation; and
3 The extent of the adjustment, if any, in the Coutract Time.
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§ 6.3 Change Directives

§ 8.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to
agreement on adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build Amendment, the
adjustment in the Design-Builder’s compensation, or Contract Time. The Owner may by Change Directive, without
invalidating the Contract, order changes in the Wark within the general scope of the Contract consisting of
additions, deletions or other revisions, the Contract Sum or, if prior to execution of the Design-Build Amendment,
the adjustment in the Design-Builder’s compensation, and Contract Time being adjusted accordingly.

§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a dhange Order.

§ 6.3.3 If the Change Directive provides for an adjustment to the Contract Sum or, if prior to éxecution of the
Design-Build Amendment, an adjustment in the Design-Builder’s compensation, the adjuqtment shall be'based on
one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufﬁ01ent substantlatmg data to
permit evaluation;
.2 Unit prices stated in the Design-Build Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually a¢ceplable fixed or
percentage fee; or
4 As provided in Section 6.3.7.
§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities
originally contemplatcd are materially changed in a proposed Change Order or Change Directive so that’ ‘application
of such unit prices (o quantities of Work proposed will cause substantial inequity to the Owner or Design-Builder,
the applicable unit prices shall be equitably adjusted.

§ 6.3.5 Upon receipt of a Change Directive, the Design-Builder shall promptly proceed with the change in the Work
involved and advise the Owner of the Design-Builder’s ag ent or disagr nt the me ; ,
provided in the Change Directive for determining the prop adjustment i C ct Sum f to
execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation, oriContract Time.

§ 6.3.6 A Change Directive signed by the Design-Builder indicates the Design-Builder’s agreement theréwith,

to n d Am 1 e nt in

T e ining . a shall

a ¢ Order, ’ ;o
act
and

hange, including, in case of an increase, an amount for
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. [n such case, and also under Section 6.3.3.3, the Design-Builder shall keep and present, in such form as the
Owner 1 with a atesup  ing Un o provided
in the D ofthis 163.7  lbe ed ¢ g

2 Costs of labor, including social security, unemployment insurance, fringe beneﬁts requncd by
agreement or custom, and workers’ compensation insurance; by

3 Costs of materials, supplies and equipment, including cost of transportation, whether i orated or
consumed; :

4 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Design-
Builder or others;

5 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and

6 Additional costs of supervision and field office personne! directly attributable to the change.

§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results
in a net decrease in the Contract Sum or, if prior to execution of the Design-Build Amendment, in the Desi gn-
Builder’s compensation, shall be actual net cost. When both additions and credits covering related Work or
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substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of net
increase, if any, with respect to that change.

§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Decsign-Builder may
request payment for Work completed under the Change Directive in Applications for Payment. The Owner will
make an interim determination for purposes of certification for payment for those costs deemed to be reasonably
Justified. The Owner’s interim determination of cost shall adjust the Contract Sum or, if prior to execution of the
Design-Build Amendment, the Design-Builder’s compensation, on the same basis as a Change Order, subject to the
right of Design-Builder to disagree and assert a Claim in accordance with Article 14. g

§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adj u$fments in the Contract
Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation
and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective
immediately and the Owner and Design-Builder shall execute a Change Order. Change Orders may be issued for all
or any part of a Change Directive. i

ARTICLE7 OWNER'S RESPONSIBILITIES

§ 7.1 General

§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner
with respect to all Project matters requiring the Owner’s approval or authorization. s

§ 7.1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder’s schedule
agreed to by the Owner. The Owner shall furnish to the Design-Builder, within 15 days after receipt of a written
, information ssa d e -Builder to evaluate, give notice of or enforce mechanic's
hts. Such info  ion li ct ent of the record legal title to the property on which the
Project is located, usually referred to as the site, and the Owner’s interest therein. ) : !
§ 7.2 Information and Services Required of the Owner ‘ .
§ 7.21 The Owner shali furnish information or services requited of the Owner by the Design-Buiild Documents with
reasonable promptness,

§ 7.2.2 The Owner shall provide, to the extent under the Owner’s control and if not required by
Documents to be provided by the Design-Builder, the results and reports of prior tests,

conducted for the Project involving structural or mechanical systems; chemical, air and water hazardous
materials; or environmental and subsurface conditions and information regarding the at the
Project site. Upon receipt of a written request from the Design-Builder, the Owner shall also surveys
describing physical characleristics, legal limitations and utility locations for the site of the and a legal

“

description of the site under the Owner’s control.

§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements
regarding site utilization where essential to the execution of the Project.

§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other pernﬁté, licenses and
inspections, P “

d to be provided by the Owner u ent,
rwise specifically provided in th
tthe O the -Bui  tothe ary in
writing, the Design-Builder shall be entitled to rely upon the acc mpl ther  Inno shall

the Design-Builder be relieved of its responsibility to exercise proper precautions relating to the safe performance of
the Work.

§ 7.2.6 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with
the Design-Build Documents, the Owner shall give prompt writtent notice thereof to the Design-Builder.

§ 7.2.7 Prior to the execution of the Design-Build Amendment, the Design-Builder may request in writing that the
Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Design-Build Documents and the Design-Builder’s Proposal. Thereafter, the Design-Builder
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may only request such evidence if (1) the Owner fails to make payments to the Design-Builder as the Design-Build
Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the Design-Builder
identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The Owner
shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the portion of
the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary
such financial arangements without prior notice to the Design-Builder.

§ 7.2.8 Except as otherwise provided in the Design-Build Documents or when direct communications have been
specially authorized, the Owner shall communicate through the Design-Builder with persons gt entities employed or
retained by the Design-Builder. -

§ 7.2.9 Unless required by the Design-Build Documents to be provided by the Design-Builder| the Ownér shall,
upon request from the Design-Builder, furnish the services of geotechnical engineers or other consultants for
investigation of subsurface, air and water conditions when such services are reasonably necessary to properly carry
out the design services furnished by the Design-Builder. In such event, the Design-Builder shall specify the services

required. Such services may include, but are not limited to, test borings, test pits, of soil bearing
values, percolation tests, evaluations of hazardous materials, ground corrosion and resistivity and nceessary
operations for anticipating subsoil conditions. The services of geotechnical engineer(s) or ltants shall

include preparation and submission of all appropriate reports and professional
§ 7.2.10 The Owner shall purchase and maintain insurance as set forth in Exhibit B

§ 7.3 Submittals

otherwise specifically stated by the Owner, of any construction means, methods, techniques,
procedures. The Owner’s approval of a specific item shall not indicate approval of an assemb the item is
a component.

§ 7.3.2 Upon review of the Submittals required by the Design-Build Documents, the Owner shall the Design-
Builder of any non-conformance with the Design-Build Documents the Owner discovers. o

§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make
on-site inspections to check the qualily or quantity of the Work. The Owner shall neither have control over or charge
of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, because these are solely the Design- Bullder s nghts and
responsibilities under the Design-Build Documents. ;

L

§ 7.5 The Owner shall not be responsible for the Design-Builder’s failure to perform the Work inacco  nce with

the e 0 sha have ov a [ not
be ] r chit onsu on or
em ] y ions of the Work for the Design- Bullder

§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build Documents. The Owner
shall have authority to require inspection or testing of the Work in accordance with Section 15.5.2, whether or not
such Work is fabricated, installed or completed. However, neither this authority of the Owner nor a decision made in
good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Owner
to the Design-Builder, the Architect, Consultants, Contractors, material and equipment suppliers, their agents or
employees, or other persons or entities performing portions of the Work.
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§ 7.7 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the
date of final completion in accordance with Section 9.10.

§ 7.8 Owner's Right to Stop Work

If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build
Documents as required by Section 11.2 or persistently fails to carry out Work in accordance with the Design-Build
Documents, the Owner may issue a written order to the Design-Builder to stop the Work, or any portion thereof,
until the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give
rise to a duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other person
or entity, except to the extent required by Section 5.13.1.3. -

§ 7.9 Owner's Right to Carry Out the Work

If the Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build Documents
and fails within a ten-day period after receipt of written notice from the Owner to commence and continue
correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to other

remedies the Owner may have, correct such deficiencies. In such case, an appropriate Change shall be issued
deducting from payments then or thereafter due the Design-Builder the reasonable cost of such
deficiencics. If payments then or thereafter due the Design-Builder are not sufficient to cover the

Design-Builder shall pay the difference to the Owner

ARTICLE 8 TIME
§ 8.1 Progress and Completion

§ el st in the - ts ar the ct. By ng the

D Id nd ttheD B that isa able p t performing
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§ il er k prior to the
e n th shall not be
a h re

§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time.

§ 8.2 Delays and Extensions of Time
§ 8.2.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work:  an act or

neglect of the Owner or of a consultant or separate contractor employed by the Owner; or by ordered in the
Work by the Owner; or by industry wide strikes, fire, unusual delay in deliveries, una or other
causes beyond the Design-Builder’s control; or by delay authorized by the Owner pending binding
dispute resolution or by other causes that the Owner determines may justify delay, then the shall be

extended by Change Order for such reasonablc time as the Owner may determine.
§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14,

§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by cither party unde(f other provisions of

\Y e rec
t this
e of te

damages incurred by the Ownef

ARTICLE9 PAYMENT APPLICATIONS AND PROJECT COMPLETION
§ 9.1 Contract Sum
The Contract Sum is stated in the Design-Build Amendment.

§ 9.2 Schedule of Values

Where the Contract Sum is based on a stipulated sum or Guaranteed Maximum Price, the Design-Builder, prior to
the first Application for Payment after execution of the Design-Build Amendment shall submit to the Owner a
schedule of values allocating the entire Contract Sum {o the various portions of the Work and prepared in such form
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and supported by such data to substantiate its accuracy as the Owner may require. This schedule, unless objected to
by the Owner, shall be used as a basis for reviewing the Design-Builder’s Applications for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Design-Builder shall submit to
the Owner an itemized Application for Payment for completed portions of the Work. The application shall be
notarized, if required, and supported by data substantiating the Design-Builder’s right to payment as the Owner may
require, such as copies of requisitions from the Architect, Consultants, Contractors, and material suppliers, and shall

reflect retainage if provided for in the Design-Build Documents. i

§ 9.3.1.1 As provided in Section 6.3.9, Applications for Payment may inctude requests for payment on account of
changes in the Work that have been properly authorized by Change Directives, or by interim detenninations of the
Owner, but not yet included in Change Orders. ‘

§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as

well as materials and equipment delivered and suitably stored at the site for subsequent incorporation  the If

apptoved in advance by the Owner, payment may similarly be made for materials and equipment suit ¥y st ff
be

osts
ite for such materials and equipment stored off the site.

§ 9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of Service, covered  an
Application for Payment will pass to the Owner no later than the time of payment. The Design-Builder

warrants that, upon submittal of an Application for Payment, all Work for which Certificates have been
previously issued and payments received from the Owner shall be free and clear of liens, interests or
encumbrances in favor of the Design-Builder, Architect, Consultants, Contractors, material other
persons or entities entitled to make a claim by reason of having provided labor, materials and relating to
the Work.

H [
.

§ 9.4 Certificates for Payment
The Owner shall, within seven days after receipt of the Design-Builder’s Application for Paymenl, issue'to the
Design-Builder a Certificate for Payment indicating the amount the Owner determines is properly due, and notify
the Design-Builder in writing of the Owner’s reasons for withholding certification in whole or in part as provided in
Sectton 9.5.1.

§ 9.5 Decisions to Withhold Certification ;

uilder and Owner cannot agree on a revised amount, the
Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing. The
Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify
the whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to protect the
Owner from loss for which the Design-Builder is responsible because of
A defective Work, including design and construction, not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims uniess
security acceptable to the Owner is provided by the Design-Builder:
3 failure of the Design-Builder to make payments properly to the Architect, Consultants, Conlractors or
others, for services, labor, materials or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or a separate contractor;

8 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

7 repeated failure to carry out the Work in accordance with the Design-Build Documents.

o

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld. i

§ 9.5.3 If the Owner withholds certification for payment under Section 9.5.1.3, the Owner ma)’{,f.-at its sole option,
issue joint checks to the Design-Builder and to the Architect or any Consultants, Contractor, material or equipment
suppliers, or other persons or entities providing services or work for the Design-Builder to whorn the Design-Builder
failed to make payment for Work properly performed or material or equipment suitably delivered.

§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the has
properly paid the Architect, Consultants, Contractors, or other person or entity providing work for the
Design-Builder, amounts paid by the Owner to the Design-Builder for the Work. If the fails to
furnish such evidence within seven days, the Owner shall have the right to contact the and

Contractors to ascertain whether they have been properly paid. The Owner shall have no obli ion to pay or to see
to the payment of money to a Consultant or Contractor, except as may otherwise be required by law.

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a mannér similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4. Po

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of, the Projé;c_'t by the

Owner shall not constitute acceptance of Work not in accordance with the Design-Build Documents.

h a payment in the fu Isim ofthe tract

properly per d by the ect, Consult

or work for the Design-Builder, shall be held by the
Design-Builder for the Architect and those Consultants, Contractors, or other person or entity providing services or
work for the Design-Builder, for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Design-Builder, shall create any
fiduciary liability or tort liability on the part of the Design-Builder for breach of trust or shall entitle any person or
entity to an award of punitive damages against the Design-Builder for breach of the requirements of this provision.
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§ 9.7 Failure of Payment

If the Owner does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time
required by the Design-Build Documents, then the Design-Builder may, upon seven additional days’ written notice
to the Owner, stop the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased by the amount of the Design-Builder’s reasonable
costs of shut-down, delay and start-up, plus interest as provided for in the Design-Build Documents. Whether the
Design-Builder is without fault with respect to any Certificate of Payment withheld by the Owner shall be
determined by the Architect, and the Design-Builder shall have the right to stop the k pursuant to this
Section 9.7 only if the Architect determines that the Design-Builder is without fault,

notwithstanding the Design-Builder’s disputing the Owner’s determination to withho  a Certificate of

Work for its intended use. The date of Substantial Completion is the date certified by the with
this Section 9.8. Notwithstanding any other provision of this Agreement, in no event shall  date of ial
Completion be certified by the Owner prior to the date on which Brevard County issues a Certificate of Occupancy
for the Project.

§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the to accept
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a list
of items to be completed or corrected prior to final payment. Failure to include an item on such list not alter the

responsibility of the Design-Builder to complete all Work in accordance with the Design-Build

§ 9.8.3 Upon receipt of the Design-Builder’s list, the Owner and Brevard County shall make an to
determine whether the Work or designated portion thereof is substantially complete. If the
County’s inspection discloses any item, whethet or not included on the Design-Builder’s list, ichi

sufficiently complete in accordance with the Design-Build Documents so that the Owner can utilize the
Work or designated portion thereof for its intended use, the Design-Builder shall, before Certificate
of Substantial Completion, complete or correct such item upon notification by the Owner. In the Design-

Builder shall then submit a request for another inspection by the Owner and Brevard County
Substantial Completion.

§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and Design-
Builder shall discuss and then determine the parties” obligations to obtain and maintain property insurance following
issuance of the Certificate of Substantial Completion.

§ 9.8.5 When the Work or designated portion thereof is substantially complete, as determined by the Owner and
's signature a of Su  ntial pletion
stantial Comp blish onsi s of the
, utilities, damage to the Work and  urance; and fix the
time within which the Design-Builder shall finish all items on the list accompanying the Certificate. '
Notwithstanding any provision hereof to the contrary, the issuance of a Certificate of Occupancy by
Brevard County for the Project shall be a condition precedent to the Owner’s issuance of a Certificate of
Completion. Warranties required by the Design-Build Documents shall commence on the date of Substantial
Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial
Completion. The Design-Builder shall obtain, deliver and assign to the Owner’s designee (Brevard
County) all warranties required by the Design-Build Documents bearing the date of Substantial
Completion or some later date as may bc agreed to by the Design-Builder and stating the duration of the
warranty. The type and duration of such warranties shall be in accordance with the Design-Build
Documents.
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§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written
acceptance of responsibilities assigned to it in the Certificate.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is
consented to, by endorsement or otherwise, by the insurer providing property insurance and aqthorued by public
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the
portion is substantially complete, provided the Owner and Design-Builder have accepted in wrltmg the
responsibilities assigned to each of them for payments, retainage, if any, security, mamtenance ‘heat, utilities,
damage to the Work and insurance, and have agreed in writing concerning the period for corre,c;q,qn of the Work and
commencement of warranties required by the Design-Build Documents. When the Design-Builder considers a
portion substantially complete, the Design-Builder shall prepare and submit a list to the O inder
Section 9.8.2. Consent of the Design-Builder to partial occupancy or use shall not be unre The
stage of the progress of the Work shall be determined by written agreement between the Owner and Design-Builder,

§ 2Im ately o such p occupancy or u Owner Design  Ider omtly inspect the
ar  obe pied ion of th rk to be used in o deter and re the |0n of the Work.

i
!

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Design-Build Documents,
§ 9.10 Final Completion and Final Payment n

§ 9.10.1 Upon receipt of the Design-Builder’s written notice that the Work is ready for final inspection and

esign-Build Documents and the Contract fuilly performed
as evidenced in writing, the Owner will, subject to Section 9.10.2, promptly issue a final Certificate for Payment.

§ 9.10.2 Neither final payment nor the retainage applicable to the Work shall become duc Builder
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and

connected with the Work, for which the Owner or the Owner’s property might be responsible (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate

required by the Design-Build Documents to remain in force after final payment is currently (3) a written
statement that the Design-Builder knows of no substantial reason that the insurance will not to cover
the period required by the Design-Build Documents, (4) consent of surety, if any, to final 5)

constructed record copy of the Construction Documents marked to indicate field changes and made during

construction, (6) manufacturer’s warranties, product data, and maintenance and operations manuals, and (7) if
required by the Owner, other data establishing payment or satisfaction of obligations, such as recelpta or releases
and waivers of liens, claims, security interests, or encumbrances, arising out of the Contract, to the extent and in
such form as may be demgnated by the Owner. If an Architect, a Consultant, or a Contractor, or other person or

that
ens, claims, security interests, or encumbrances, including
all costs and reasonable attorneys’ fees or promptly transfer such lien to other security in accordance with the
Florida Statutes, as applicable.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon application
by the Design-Builder, and without terminating the Contracl, make payment of the balance due for that portion of
the Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less
than retainage stipulated in the Design-Build Documents, and if bonds have been furnished, the written consent of
surety to payment of the balance due for that portion of the Work fully completed and accepted shall be submitted
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by the Design-Builder to the Owner prior to issuance of payment. Such payment shall be made under terms and
conditions governing final payment.

§ 9.10.4 The making of final payment shall not constitute a waiver of Claims by the Owner.
§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-
Builder except those previously made in writing and identified by the Design-Builder as unsettled at the time of final

Application for Payment.

§ 9.10.6 Notwithstanding any contrary provision hereof; as a condition precedent to recelvmg any
payment due the Design-Builder under the Contract, including all progress payments and final payment,

that portion of the Work covered by.the applicable

al as
3, n

tit of

ARTICLE10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Design-Builder shall be responsible for initiating, maintaining and supervising all safely plecautlons and
programs in connection with the performance of the Contract. i
§ 10.2 Safety of Persons and Property i
§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonablé protectmn to
prevent damage, injury or loss to
employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in off the
site, under care, custody or control of the Design-Builder or the Architect,
Contractors, or other person or entity providing services or work for the and

-3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, wal
roadways, or structures and utilities not designated for removal, relocation or in the

course of construction.
§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances,
S, and s, and lawful orders of public authorities, bearing on safety of persons or property, or

p ion ge, injury or loss.

§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing cond‘itidils and

€ uards and tion, postin gersi  and
n safety ns, a ify o Users acent  sand
h g

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unudual methods are
necessary for execution of the Work, the Design-Builder shall exercise utmost care, and carry on such activities
under supervision of properly qualified personnel.

§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under
property insurance required by the Design-Build Documents) to property referred to in Sections 10.2.1.2 and
10.2.1.3, caused in whole or in part by the Design-Builder, the Architect, a Consultant, a Contractor, or anyone
directly or indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the
Design-Builder is responsible under Sections 10.2.1.2 and 10.2.1.3; except damage or loss attributable to acts or
omissions of the Owner, or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the
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Owner may be liable, and not attributable to the fault or negligence of the Design-Builder. The foregoing obligations
of the Design-Builder are in addition to the Design-Builder’s obligations under Section 3.1.14,

§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder’s organization, at the site,
whose duty shall be the prevention of accidents. This person shall be the Design-Builder’s superintendent unless
otherwisc designated by the Design-Builder in writing to the Owner.

§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded 80 as to cause damage
or create an unsafe condition. .

! |
§ 10.2.8 Injury or Damage to Person or Property. If the Owner or Design-Builder suffers i injury | or damage to person
or property because of an act or omission of the other, or of others for whose acts such party is legally responsible,
written notice of the injury or damage, whether or not insured, shall be given to the other par ty ) within a reasonable
time not exceeding 10 days after discovery. The notice shall provide sufficient detail to enable the other party to
investigate the matter. .

§ 10.3 Hazardous Materials

§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in ign-Build
Documents and all applicable governmental laws and regulations regarding hazardous Design-
Builder encounters a hazardous material or substance not addressed in the Design-Build and if
reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to froma

matcrial or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB  encountered on the
site by the Design-Builder, the Design-Builder shall, upon recognizing the condition, immediately stop Work in the
affected area and report the condition to the Owner in writing.

objection to the persons or entities proposed by the Owner. If the Design-Builder has an or
entity proposed by the Owner, the Owner shall propose another to whom the Design-Builder

objection. When the material or substance has been rendered harmless, Work in the affected resume upon
written agreement of the Owner and Design-Builder. By Change Order, the Contract Time

appropriately and the Contract Sum shall be increased in the amount of the Design-Builder’s additional

costs of shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design-Builder,

1 s s of any from inst claim ,
d ’ fees, ar of or g from pe of the
i wcepr s theri injury described
in§ 10.3.1 and has no dered h , provided such cl , loss is
attri e to bodily injury, disease h, or to injury to, or destruction of, tdnglble property (other

than the Work itself), except to the extent that such damage, loss or expense is due to the fault ornegli ceofthe
party seeking indemnity. b

§10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder
brings to the site unless such materials or substances are required by the Owner’s Criteria. The Owner shall be
responsible for materials or substances required by the Owner’s Criteria, except to the extent of the Design-Builder’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (1) for
remediation of a material or substance the Design-Builder brings to the site and negligently handles or fails to
comply with applicable governmental laws and regulations regarding the storage and use of such materials or
substances, or (2) where the Design-Builder fails to perform its obligations under Section 10.3.1, except to the extent
that the cost and expense are due to the Owner’s fault or negligence.
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§ 10.3.6 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable by a government
agency for the cost of remediation of a hazardous material or substance solely by reason of performing Work as
required by the Design-Build Documents, the Owner shall indemnily the Design-Builder for all cost and expense
thereby incurred.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder’s
discretion, to prevent threatened damage, injury or loss. ..

ARTICLE 11 UNCOVERING AND CORRECTION OF WORK

§ 11.1 Uncovering of Work

The Owner may rcquest to examinc a portion of the Work that the Design-Builder has covered to determine if the
Wark has been performed in accordance with the Design-Build Documents. If such Work is in accordance with the
Design-Build Documents, the Owner and Design-Builder shall execute a Change Order to adjust the Contract Time

and Contract Sum, as appropriate. If such Work is not in accordance with the Design-Build the costs of
uncovering and correcting the Work shall be at the Design-Builder’s expense and the Ider shall not be
entitled to a change in the Contract Time unless the condition was caused by the Owner or a contractor in
which event the Owner shall be responsible for payment of such costs and the Contract Time will  adjusted as
appropriate.

§ 11.2 Correction of Work
§ 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Work rejected by the
of the ild Documents, whet v or after
cated, completed. Costs of g ed
ns, the st of uncovering and replacement, and compensatlon for
any design consultant employed by the Owner whose cxpenses and compensation were made necessary thereby,
shall be at the Design-Builder’s expense.

§ 11.2.2 After Substantial Completion

§ 11.2.2.1 In addition to the Design-Builder’s obligations under Section 3.1.12, if, within one year after date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement  warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the

Documents, any of the Work is found not to be in accordance with the requirements of the

Documents, the Design-Builder shall correct it promptly after receipt of written notice from or Brevard
County to do so unless the Owner has given the Design-Builder a written acceptance of such prior to
Substantial Completion or Brevard County has given such written acceptance after letion. The
Owner or Brevard County shall give such notice promptly after discovery of the condition. If uilder
fails to correct nonconforming Work within a reasonable time during that period after receipt from the

Owner, the Owner may correct it in accordance with Section 7.9,

§ 11.2.2.2 The one-year period for corrcction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completlon and the. actual
completion of that portion of the Work. .,
§ 11.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Design-Builder pursuant to this Section [1.2.

§ 11.2.3 The Design-Builder shall remove from the site portions of the Work that are not in accordance with the
requirements of the Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the
Owner.

§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or
separate contractors, whether completed or partially completed, caused by the Design-Builder’s correction or
removal of Work that is not in accordance with the rcquirements of the Design-Build Documents.

§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respecl to
other obligations the Design-Builder has under the Design-Build Documents. Establishment of the one- year period
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for correction of Work as described in Section 11.2.2 relates only to the specific obligation of the Design-Builder to
correct the Work, and has no relationship to the time within which the obligation to comply with the Design-Build
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
the Design-Builder’s liability with respect to the Design-Builder’s obligations under the Contract other than
specifically to correct the Work.

§ 11.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Documents,

th  wner may do so inst iring its a rre , in whic e the Sum wil
re  ed as appropriate an Such a t be ted whet rnot menthas n
m . B

§ 11.4 Survival
This Article 11 and all sections and subsections thereof shall survive the completion of the Wolk and the expiration
or sooner termination of the Contract and remain in full force and effect thereafter.

ARTICLE12 COPYRIGHTS AND LICENSES

§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, in electronic
form, are Instruments of Service. The Design-Builder, and the Architect, Consultants, any other
person or entity providing services or work for any of them, shall be deemed the authors and of their
respective Instruments of Service, including the Drawings and Specifications, and shall retain law,
statutory and other reserved rights, including copyrights. Submission or distribution of of.Sérvice to
meet official regulatory requirements, or for similar purp in con the Project, isnotto b onstrued
as publication in derogation of the reserved rights of the gn-Bui Architect, Consultants  1d

Contractors, and any other person or entity providing services or work for any of them.

tran ents i T
of s orh i copyright
ect. i

§ 12.3 Upon execution of the Agreement, the Design-Builder grants to the Owner and Brevard County a limited,

irrevocable and non-exclusive license to use the Instruments of Service solely and exclusively for of
constructing, using, maintaining, altering and adding to the Project, provided that the Owner performs
its obligations, including prompt payment of all sums when due, under the Design-Build Doc license
granted under this section permits the Owner and Brevard County to authorize its consultants

contractors to reproduce applicable portions of the Instruments of Service solely and use in
performing services or construction for the Project. If the Design-Builder rightfully for

cause as provided in Section 13.1.4 or 13.2.1 the license granted in this Section 12.3 shall

§ 12.3.1 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors,
that will allow the Design-Builder to satisfy its obligations to the Owner under this Article 12. The Design-Builder’s
licenses from the Architect and its Consultants and Contractors shall also grant to the Owner and Brevard County, in
the event (1) this Agreement is terminated for any reason other than the default of the Owner (mcludmg, but not

0, by the suantto S 13.1.5),0r (2)  Des 1 s it  Consultants,

ac te their s with the n-Builder forc e, a s v e hon-
exclusive royalty free license to use and reproduce all Instruments of Service solely and exclusgvely for purposes of
constructing, using, maintaining, altering and adding to the Project, provided that the Owner (1) has paid the fixed-

d ilder under Sect 1.1and 2.1;3 rmed
to the Owner or B County, as a
de itten agreement to indemnify and hold harmless the

Architect, Consultant or Contractor from all costs and expenses, including the cost of defense, related to claims and
causes of action asserted by any third person or entity to the extent such claims or causes of action arise from the
indemnitor’s alteration or wrongful use of the [nstruments of Service. The license granted under this section permits
the Owner and Brevard County to authorize their respective consultants and separate contractors to reproduce and
use applicable portions of the Instruments of Service solely and exclusively in connection with constructing, using,
maintaining, altering and/or adding to the Project.
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§ 12.3.2 In the event the Owner alters the [nstruments of Service without the author’s written authorization or uses
the Instruments of Service in a manner other than as authorized under this Agreement, the Owner releases the
Design-Builder, Architect, Consultants, Contractors and any other person or entity providing services or work for
any of them, from all claims and causes of action arising from or related to such uscs. The Owner, to the extent
permitted by law, further agrees to indemnify and hold harmless the Design-Builder, Architect, Consultants,
Contractors and any other person or entity providing services or work for any of them, from all costs and expenses,
including the cost of defense, related to claims and causes of action asserted by any third person or entity to the
extent such claims and causes of action arise from the Owner’s alteration or wrongful use of the Instruments of
Service under this Section 12.3.2. The terms of this Section 12.3.2 shall not apply if the Owner r1ghtfully terminates
this Agreement for cause under Sections 13.1.4 or 13.2.2.

§ 12.3.3 "[he terms and provisions of this Article 12 and all subsections thereof shall survive the termination of this
Agreement and continue in full force and effecl thereatter.

ARTICLE 13 TERMINATION OR SUSPENSION
§ 13.1 Termination or Suspension Prior to Execution of the Design-Build Amendment

§ 13.1.1 If the Owner fails to make payments to the Design-Builder for Work prior to Design-Build
Amendment in accordance with this Agreement, such failure shall be considered substantial and
cause for termination or, at the Design-Builder’s option, cause for suspension of performance under this
Agreement. If the Design-Builder elects to suspend the Work, the Design-Builder shall give " written
notice to the Owner before suspending the Work. In the event of a suspension of the Work, shall
have no liability to the Owner for delay or damage caused by the suspension of the Work. resuming the

Work, the Design-Builder shall be paid all sums due prior to suspension and any expenses incurred in the
interruption and resumption of the Design-Builder’s Work. The Design-Builder’s compensation for, arid time to
complete, the remaining Work shall be equitably adjusted.

§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the in
accordance with the requirements of the Design-Build Documents prior to notice of such

suspensions of the Project by the Owner due to the fault of the Design-Builder, when the Project the
Design-Builder shall be compensated for expenses incurred in the interruption and resumption of

Builder’s Work and the Design-Builder’s compensation for, and time to complete, the remaining W be
equitably adjusted.

3If Ownersu ect for more than ulative s for reasons o the
-Bu 1, the Des y terminate this A ntbyg  gnotless than

§ 13.1.4 Either party may terminate this Agreement upon not less than seven days’ written notlce sl 1d the other
party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

§ 13.1.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Design-

B for th 'scon e nd e. lim gthep  dingsen the Owner may
te te this entif O rej gn Pro al purs to Secti 30
§ 13.1.6 In the event of termination not the fault of the Design-Builder, the Design-Builder shall be compensated for
p d prior t ation, ith u e then an re es
ly able to t on for De u is wise pe no shall the

Design-Builder’s compensation under this Section 13.1.6 be greater than the compensation set forth in Section 2.1.

§ 13.2 Termination or Suspension Following Execution of the Design-Build Amendment
§ 13.2.1 Termination by the Design-Builder
§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their agents or
employees, or any other persons or entities performing portions of the Work under direct or indirect contract with
the Design-Builder, for any of the following reasons:

A Lssuance of an order of a court or other public authority having jurisdiclion thal requires all Work to

be stopped,
AIA Documenkt Ald — 2014, Copyrignt @ 2004 and 291d by Tne Amnerican Institute or Architects ALl :ights resecvad [hz “Auerican Tastltalo
of A"(_lntccrs B and may not be usea witheut permission, TFhis
a hoexpires on 0271272022, ia nol for resale, 29
Ly, and may only be used in accordance wilh the ATA Contract Documenrs? Terms of Service. To coporl

copyrighl violakion r-mail copyr ight@aia nryg.
User Notaes (20182482736



2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped,

3 Beocause the Owner has not issued a Certificate for Payment and has not notified the Design-Builder
of the reason for withholding certification as provided in Section 9.5.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Design-Build Documents; or

4 The Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder’s request,
reasonable evidence as required by Section 7.2.7.

he
or
su
edin  ion 13.2.3 constitute in tem  than
100 percent of the total number of days scheduled for complet  or 120 days in any 365 whi veris
less.
seven
uted,
§ 41f kis of 60 consecutive t no act or fa ~Builder or
an r pe enti ons of the Worku ¢ with the De ~ause the

Owner has repeatedly failed to fulfill the Owner’s obligations under the Design-Build Documents with respect to
matters important to the progress of the Work, the Design-Builder may, upon seven additional days’ wrilten notice
to the Owner, terminate the Contract and recover from the Owner as provided in Section 13.2.1.3.

§ 13.2.2 Termination by the Owner For Cause
§ 13.2.2.1 The Owner may terminate the Contract if the Design-Builder
A fails to subm De Pr by the by
2 repeatedly re or an ect, or 1 tly 1 nts,
Contractors, or workers or proper materials; <0
3 fails to make payment to the Architect, Consultants, or Contractors for services, materials or labor in
accordance with their respective agreements with the Design-Builder;

4 | atutes, ordinances, codes, rules and regglﬂatiqn;_s;vgér lawful
5 a al provision of the Design-Build Documénfs.
]
0 ithout ce to an tooat of
gi ilder’s if any, d * ,
nt ect to any prior rights of the surety:

A Exclude the Design-Builder from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Design-Builder; )

.2 Accept assignment of the Architect, Consultant and Contractor agreements pursuant to
Section 3.1.15; and P

3 0 o) edient.
! sh er a det » ing of
the Work. ; 0

§ 13.2.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 13‘:}2.2. L, the Design-
Builder shall not be entitled to receive further payment until the Work is finished.

§ 13.2.2.4 [f the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred
by the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner. The obligation for such
payments shall survive termination of the Contract.

§ 13.2.3 Suspension by the Owner for Convenience
§ 13.2.3.1 The Owner may, without cause, order the Dcsign-Builder in writing to suspend, delay or interrupt the
Work in whole or in part for such period of time as the Owner may determine.
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§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 13.2.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Design-Builder is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 13.24 Termination by the Owner for Convenience
§ 13.2.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s ‘conyenience, the
Design-Builder shall ;
A1 cease operalions as directed by the Owner in the notice; i

-2 take actions necessary, or that the Owner may direct, for the protection and prcéérvation of the Work;

and, H
3 nati in the
the )

ect ts and

§ 13.24.3 In case of such termination for the Owner’s convenience, the Design-Builder shall be entitled to receive
payment for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and
profit on the Work not executed.

ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION .

§ 141 Claims ’

§ D or fthe p se ,asa s
m or te t. The “C also d
m in nd r arising out of or relating to the Contract. The

responsibility to substantiate Claims shall rest with the party making the Claim.

§ 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims action,
whether in contract, tort, breach of warranty or otherwise, against the other, arising out of or Contract
in accordance with the requirements of the binding dispute resolution method selected in the time
period specified by applicable law, but in any case not more than 10 years after the date of Completion
of the Work. Notwithstanding any provision of this Section to the contrary, no applicable shall
be deemed to have commenced with respect to any portion of the Work which is not in the

requirements of the Design-Build Documents and is not visiblc or apparent upon conducting a reasonable inspection
of the Work, until discovered by the Owner

§ 14.1.3 Notice of Claims o
§ 14.1.3.1 Prior To Final Payment. Prior to Final Payment, except as provided in Section 14.2.2.1_and ih the Rider

ce to the
e
§ 14.1.3.2 Claims Arising After Final Payment. After Final Payment, Cl by eithe Owner Ider
that have not otherwise been waived pursuant to Sections 9.10.4 or 9. mustbe  ated by to the

other party within 60 days after the claimant first recognizes the condition giving rise to the Claim. The notice
requirement in Section 14.1.3.1 and the Initial Decision requirement as a condition precedent to mediation in
Section 14.2.1 shall not apply.

§ 14.1.4 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing
or as provided in Section 9.7 and Article 13, the Design-Builder shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Design-Build Documents.
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§ 14.1.5 Claims for Additional Cost. If the Design-Builder intends to make a Claim for an increase in the Contract
Sum, written notice as provided herein shall be given before proceeding to execute the portion of the Work that
relates to the Claim, including incurring any increase or decrease in the Contract Sum due to a price increase for a
“Risk Item” as described in the Rider attached to this Agreement. Prior notice is not required for Claims relating to
an emergency endangering life or property arising under Section 10.4.

§ 14.1.6 Claims for Additional Time

§ 14.1.6.1 If the Design-Builder intends to make a Claim for an increase in the Contract Time, written notice as
provided herein shall be given. The Design-Builder’s Claim shall include an estimate of cost and of probable effect
of delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Clalm shall bé
documented by data substantiating that weather conditions were abnormal for the period of timé, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 14.1.7 Claims for Consequential Damages
The Design-Builder and Owner waive Claims against each other for consequential damages arlsmg out of or relating
to this Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, prof' it, financing,
business and repulation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incwred by the Design-Builder for principal office expenses including the compensation of
petsonnel stationed there, for losses of financing, business and reputation, and for loss of proft
except anticipated profit arising directly from the Work.

pl s t ,to ation
le o 0 thi of
n a a wi

§ 14.2 Initial Decision
§ 14.21 An initial decision shall be requited as a condition precedent to mediation of all Claims betweer the Owner
and

reed

§ 14.2.2 Procedure a

§ 14.2.2.1 Claims Initiated by the Qwner. If the Owner initiates a Claim, the Design-Builder Shd“ prowde a written
response to Owner within ten days after receipt of the notice required under Section 14.1.3.1. Thereafter, the Owner
shall render an initial decision within ten days of receiving the De31gn -Builder’s response: (1) wnthdrawmg the

Claim in whole or in part, (2) approving the Claim in wholc or in part, or (3) suggesting a compromise.

§ 14.2.2.2 Claims Initiated by the Design-Builder. [f the Design-Builder initiates a Claim, the Owner w1|l take one or

of of  notice Secti 14.1.3 | est

ion ) ec the Cl rinp ,(3)re ial

ion or (5) atet  itis unable to rendel an mmal decision
because the Owner lacks sufﬁcnent information to evaluate the sof  Claim. :

§ 14.2.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information from
persons with special knowledge or expertise who may assist the Owner in rendering a decision. The retention of
such persons shall be at the Owuer’s expense.

§ 14.2.4 If the Owner requests the Design-Builder to provide a response to a Claim or to furnish additional
supporting data, the Design-Builder shall respond, within ten days after receipt of such request, and shall either )
provide a response on the requested supporting data, (2) advise the Owner when the response or supporting data will
be furnished or (3) advise thc Owner that no supporting data will be furnished. Upon recelpt of the response or
supporting data, if any, the Owner will either reject or approve the Claim in whole or in part.
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§ 14.2.5 The Owner’s initial decision shall (1) be in writing; (2) state the reasons therefor; and (3) identify any
change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties
but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution as provided in Section 1.3.

§ 14.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of
Section 14.2.6.1.

§ 14.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other
party file for mediation within 60 days of the initial decision. If such a demand is made and the! iparty receiving the
demand fails to file for mediation within the time required, then both parties waive their rlghts to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision as provided in Sectlon 1.3

§ 14.2.7 In the event of a Claim against the Design-Builder, the Owner may, but is not obhgated to, notify the surety,
if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Design-Builder’s default, the
Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolvmg the controversy.

§ 14.2. laim relates to or is the of a mechanic’s1 t ing such Clalm y proceed in
accord th applicable law lo co th the lien notice 1

§ 14.3 Mediation L

§ 14.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 14.1.7, shall be subject to mediation as a condltlon precedent
to binding dispute resolution in accordance with Section 1.3,

§ 14.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties ly agree
otherwise, shall be administered by the American Arbitration Association in accordance with ion
industry Mediation Procedures in effect on the date of the Agreement. A request for made in
writing, delivered to the other party to the Contract, and filed with the person or entity adm the mediation.

§ 14.4 Arbitration NJA. Notwithstanding any contrary provisions of the Contract, if any. Claim, dispute,
breach or default should arise under or in connection with the Design-Build Documents, arbitration shall
not be a condition precedent to the right of either party to seek such recourse as may be available to it
under the Contract or the laws of the State of Florida, it being the intention of the partles that arbitration
may

g

including reasonable attorneys' fees and costs, mediators fees and costs and other legal costs and
expenses, whether incurred at or before mediation or trial or in any appellate or bankruptcy proceedings.
IN THE EVENT OF ANY LITIGATION ARISING FROM THIS AGREEMENT OR ANY OF THE
OTHER DESIGN-BUILD DOCUMENTS, OR THAT PERTAINS TO THE SUBJECT MATTER OF
THE CONTRACT, INCLUDING, BUT NOT LIMITED TO, BREACH OF CONTRACT, BREACH OF
WARRANTY, MISREPRESENTATION, VIOLATIONS OF STATUTES, CODES, RULES, OTHER
TORTUOUS CONDUCT OR CLAIMS OF ANY NATURE OR DESCRIPTION, THE PARTIES
HEREBY AGREE TO WAIVE TRIAL BY JURY FOR ANY SUCH LITIGATION INCLUDING
CLAIMS AND COUNTERCLAIMS. Exclusive venue for any litigation or mediation arising or any of
the Design-Build Documents shall be in Brevard County, Florida.

ved, The “Mmerican Tnstitute
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ARTICLE 15 MISCELLANEQUS PROVISIONS
§ 151 Governing Law
The Contract shall be governed by the law of the place where the Project is located.

§ 15.2 Successors and Assigns

§ 15.2.1 The Owner and Design-Builder, respectively, bind themsclves, their partners, successors, assigns and legal
representatives to the covenants, agreements and obligations contained in the Design-Build Décuments. Except as
provided in Section 15.2.2, neither party to the Contract shall assign the Contract as a whole without written consent
of  other. Ifei - party tomakesu o nment without such consent, that party shall nevertheless
ret  nlegallyre nsible ligations ur t ntract, : :

§ 15.2.2 The Design-Builder acknowledges and expressly agrees that the Owner may elect to assign the Contract in
whole or in part to Brevard County. In addition, the Owner may, without consent of the Desigii-Builder, assign the
Contract to a lender providing construction financing for the Project, if the lender assumes the Owner's rights and

obligations under the Design-Build Documents. The Design-Builder shall promptly execute all consents reasonably
required to facilitate such assignments, as applicable. : :

1

§ 15.2.3 If the Owner requests the Design-Builder, Architect, ul ors e fi s,
other than those required by Section 3.1.10, the Owner shall s tt uag ‘ [ for
review at least 14 days prior to the requested dates of execution. If the Owner requests the Design-Builder,
Architect, Consultants, or Contractors to execute consents reasonably required to facilitate assignment to Brevard
County or a lender, the Design-Builder, Architect, Consultants, or Contractors shall execute alf such gon;sen[s that
are consistent with this Agreement, provided the proposed consent is submitted to them for review at least 14 days
prior to execution. The Design-Builder, Architect, Consultants, and Contractors shall not be required to execute

certificates or consents that would require knowledge, services or responsibilities beyond the scope of their services.

§ 15.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
tirm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent hy registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

§ 15.4 Rights and Remedies L

§ 15.41 Duties and obligations imposed by the Design-Build Documents, and rights and remedics available
thereunder, shall be in addition to and not a limitation ol duties, obligations, rights and remedies otherwise imposed
or available by law. o
§ 15.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duly
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specitically agreed in writing. ’

§ 15.5 Tests and Inspections

§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design-Build
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Design-Builder shall give the
Owner timely notice of when and where tests and inspections are to be made so that the Owner may be present for
such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements
until after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes
or applicable laws or regulations prohibit the Owner from delegating their cost to the Design-Builder.

§ 15.5.2 If the Owner determines that portions of the Work require additional testing, inspection or approval not
included under Section 15.5.1, the Owner will instruct the Design-Builder to make arrangements for such additional
testing, inspection or approval by an entity acceptable to the Owner, and the Design-Builder shall give timely notice
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to the Owner of when and where tests and inspections are to be made so that the Owner may be present for such
procedures. Such costs, except as provided in Section 15.5.3, shall be at the Owner’s expense.

§ 15.5.3 If such procedures for lesting, inspection or approval under Sections 15.5.1 and 15.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Design-Build Documents, all costs made
necessary by such failure shall be at the Design-Builder’s expense.

§ 15.5.4 Required certificates of testing, inspection or approval shall, unless otherwise requlrbd by the Design-Build
Documents, be secured by the Design-Builder and promptly delivered to the Owner. :

§ 15.5.5 If the Owner is to observe tests, inspections or approvals required by the Design- Bullﬁl Documents, the
Owner will do so promptly and, where practicable, at the normal place of testing.

§ 15.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid
unrcasonable delay in the Work.

§ 15.6 Confidential Information j
If the Owner or Design-Builder transmits Confidential Information, the transmission of such Conf' dentldl

nc Con t rty is
to rece t ‘ party
the 1 and shall not disclose it to any other pefson or entity

except as set forth in Section 15.6.1.

§ 15.6.1 A party receiving Confidential Information may

court order, including a subpoena or other form of compu
entity. A party receiving Confidential Information may al
consultants or contractors in order to perform services or

employees, consultants and contractors are subject to the

Information as set forth in this Contract.

§ 15.7 Capitalization
Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles of numbeled articles or
(3) the titles of other documents published by the American Institute of Architects.

§ 15.8 Interpretation .

§ 15 i s as“all” and
“any ¢ 0 tatement and
appe

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or
construction industry meanings are used in the Design-Build Documents in accordance with suLh recognized
meanings.

ARTICLE 16 SCOPE OF THE AGREEMENT
§ 16.1 This Agreement is comprised of the following documents listed below:

A1 AIA Document A141™-2014, of er Desi  Builder
2 AIA Document A141™-2014, ign cu
3 AIA Document A141™-2014, ance and Bonds !
4 AJA Document A141™-2014, Exhibit C, Sustainable Projects, if completed
5 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if
completed, or the following: « »
6 Other:
Exhibit I attached to this Agreement — Preliminary Elevation and Floor Plan
Exhibit 2 attached to this Agreement — Sketch, Legal Description and Contours of Site
Exhibit 3 attached to this Agreement — Site Improvements by Owner
E att th t — Pre-Design-Build Amendment Payment Milestones
« er to eat »
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This Agreement entered into as of the day and year first written above.

THE VIERA COMPANY W-+J CONSTRUCTION CORP.

OWNER (Signature) DESIGN-BUILDER (Signature)

«Todd J. Pokrywa, President »« » , «Erik Gostin, Vice President »« »
(Printed name and title) (Printed name and title) I
|
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ORM OF AGREEMENT
BETWEEN
SIGN-BUILDER

THIS RIDER is attached to and incorporated by this reference into that certain Standard Form of
Agreement between Owner and Design-Builder, AIA Document A141 - 2014 (the "Agreement") made
and entered into by and between W+J CONSTRUCTION CORP., a Florida corporation (the “Design-
Builder”) and THE VIERA COMPANY, a Florida corporation (the "Owner"), dated as of June |
2022, for the purpose of modifying the Agreement as hereafter expressly provided. All capitalized terms
used in this Rider shall have the same meaning herein as in the Agreement, unless otherwise provided
below.

L. . The Design-Builder’s Proposal
shall be delivered to Owner in accordance with Section 4.4 of the Agreement and, without limiting the
foregoing, shall include the proposed Contract Sum which shall only be subject to adjustment subsequent
to execution of the Design-Build Amendment as hereafter provided. As part of the Contract Sum
provided in the Design-Builder’s Proposal, the Design-Builder shall include and describe those specific
portions of the Work, materials, fixtures and equipment which the Design-Builder anticipates will be
subject to extraordinary price fluctuations after the execution of the Design-Build Amendment
(collectively the “Risk Items™), which price instability shall justify an increase or decrease in the
Contract Sum as hereafter provided. The Design-Builder’s Proposal shall also include the then current
price of each Risk Item upon which the Contract Sum was calculated (the “Base Price”). After
execution of the Design-Build Amendment, if the price or cost actually incurred by the Design-Builder
for any Risk [tem which is incorporated into the Work either increases or decreases with respect to the
applicable Base Price, then the Contract Sum shall be adjusted to reflect such increase or decrease for the
subject Risk Item (the “Risk Item Adjustment”); provided, however, that the Contract Sum shall be
subject to a maximum adjustment for an increase above the Base Price for any applicable Risk Item up to,
but not exceeding, an amount equal to ten percent (10.00%) of the Base Price for such Risk Item. By
way of example and not limitation, if the Base Price of Risk Item X is $10,000 and the Design-Builder’s
actual price paid for Risk Item X at the time it is acquired is $12,000, the applicable Risk Item
Adjustment (and the resultant increase in the Contract Sum) is limited to $1,000.

(a) . IfaRisk Item Adjustment becomes
necessary with respect to any Risk Item, the Design-Builder shall make a Claim for an increase or
decrease in the Contract Sum due to the applicable Risk Item Adjustment by providing prior written
notice of such adjustment to the Owner pursuant to Section 14.1.5 of the Agreement, which notice shall
include data supporting the requested adjustment. Upon the Owner’s reccipt and approval of such notice,
the Owner and the Design-Builder shall promptly execute a Change Order adjusting the Contract Sum in
accordance with the applicable Risk Item Adjustment. Thereafter, as part of the Application for Payment
tncluding such Change Order, the Design-Builder shall submit a receipted invoice or an invoice with a
check voucher attached, and any other evidence reasonably requested by the Owner, to verify the Risk
Item Adjustment which was the subject of the Change Order. To the extent that a Risk Item Adjustment
is the subject of a Change Order, the applicable Application for Payment shall be prepared based on the
Contract Sum recalculated to include the reported Risk Item Adjustment. Each Application for Payment
including a Risk Item Adjustment and containing an adjusted Contract Sum as a result thereof shall be
prepared by Design-Builder in such form and supported by such data to substantiate its accuracy as the
Owner may require. With respect to each Claim by the Design-Builder for an adjustment in the Contract
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Sum due to a Risk Item Adjustment, the Owner shall respond to such Claim within five (5) business days
in accordance with Section 14.2.2.2 of the Agreement.

(b)

Upon submittal of the Risk Items and the applicable Base Price for each Risk Item set forth
in the Design-Builder’s Proposal and the acceptance and approval of the Design-Builder’ Proposal, the
approved Risk Items and applicable Base Price shall be attached to, and made a part of, the Design-Build
Amendment as Exhibit “A1”.

2.

Brevard County shall be a third party beneficiary under the Contract. Without
limiting the generality of the preceding sentence: (i) all warranties under the Contract made or accruing to
the benefit of the “Owner” thercunder shall also be deemed to have been made to and shall accrue to the
benefit of Brevard County and shall be enforceable by Brevard County as if it were the “Owner” under
the Contract; (ii) all indemnification obligations of the Design-Builder under the Contract to the Owner
shall also be in favor of and benefit Brevard County and shall be enforceable by Brevard County as if it
were the “Owner” under the Contract; and (iii) Brevard County shall be legally entitled and have the
right, but not the obligation, to enforce all of the Design-Builder’s obligations, agreements and covenants
under the Contract as if it were the “Owner” under the Contract. In the event Brevard County initiates
any Claim under the Contract or commences any legal proceeding or action to enforce its rights as a third
party beneficiary or any obligation, agrcement or covenant of the Design-Builder under the Contract, each
party to such action shall be responsible for paying its own costs and expenses of such action, including
its attorneys’ fees and costs, notwithstanding which party shall be the predominantly prevailing party in
such proceeding or action. This provision shall survive the expiration or termination of the Contract.
The Design-Builder acknowledges and understands that the Owner intends to assign all of its rights and
remedies under this Agreement (including, but not limited to, all warranties issued to the Owner by the
Design-Builder, Architect, Consultants, Contractors, and suppliers in connection with the Contract and/or
the Design-Build Documents, the Work and all services, equipment, materials and labor incorporated
therein) to Brevard County upon the substantial completion of the Work and the Design-Builder’s receipt
of the {inal payment. The Design-Builder hereby consents to and approves such assignment to Brevard
County and acknowledges and agrees that Brevard County shall be entitled to enforce such rights,
remedies and warranties under the Contract in the same manner and to the same extent as the Owner.

3. . Pursuant to Section 1.1.3 and Section
5.13 of the Agreement, the Owner shall perform the limited work described in Exhibit 3 attached (o the
Agreement. The Owner shall complete such limited work prior to the Design-Builder’s commencement
of work at the Site. The Owner’s work shall be limited to those items specifically described on Exhibit 3
and all other portions of the Work shall be the sole and exclusive responsibility of the Design-Builder.

4. . To the extent the terms and provisions of this Rider conflict with any
terms or provisions of the Agreement or with any other Design-Build Document, the terms and provisions
of this Rider shall govern and control.

(Intentionally left blank - signatures appear of the following page)
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OWNER: DESIGN-BUILDER:

THE VIERA COMPANY, a Florida W+] CONSTRUCTION CORP., a
corporation Florida corporation
By: By:

Todd J. Pokrywa, President

JOINDER BY THE ARCHITECT AND THE ENGINEER

Section 12.1 of the Agreement provides that the drawings, specifications and other documents prepared
by the Architect and the Engineer and furnished to the Owner are Instruments of Service. Sections 12.3
and 12.4 of the Agreement provide that the Design-Builder is obligated to obtain limited irrevocable non-
exclusive licenses allowing the Owner and the County to use such Instruments of Service as expressly
provided therein. The Architect and the Engineer identified in Scction 1.1.8 of the Agreement hereby
Join in the Agreement for the limited purposes of acknowledging and confirming that the Architect and
the Engineer have granted such limited irrevocable non-exclusive licenses in accordance with Sections
12.3 and 12.4 of the Agreement and that the Owner and the County are authorized to use the Instruments
of Service prepared by the Architect and the Engineer in accordance with such sections; provided,
however, that the Owner shall comply with all obligations of the Owner under the Agreement, including
the prompt payment of all sums when due thereunder.

ARCHITECTS RZK, INC.

By:
Name:

TLC ENGINEERING SOLUTIONS

By:
Name:
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AIA Document Al41l" — 2014

Exhibit A
Design-Build Amendment

This Amendment is incorporated into the accompanying AIA Document A141™-2014,
Standard Form of Agreement Between Owner and Design-Builder dated the «  » day
of « » in the year «2022 » (the “Agrecment”)

(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

«Viera Fire Station #49»'
«»

THE OWNER:
(Name, legal status and address)

«The Viera Company »« »
«7380 Murrell Road, Suite 201
Viera, FL 32940 »

THE DESIGN-BUILDER:
(Name, legal status and address)

«W-+] Construction Corp. »« »
«1005 Viera Blvd., Suite 202
Rockledge, FL 32955 »
The Owner and Design-Builder hereby amend the Agreement as follows.
TABLE OF ARTICLES
A1 CONTRACT SUM
A2 CONTRACT TIME
A3 INFORMATION UPON WHICH AMENDMENT (S BASED
A4 DESIGN-BUILDER'S PERSONNEL, CONTRACTORS AND SUPPLIERS
A5 COST OF THE WORK
ARTICLE A1 CONTRACT SUM

§ A.1.1 The Owner shall pay the Design-Builder the Contract Sum in current {unds for
the Design-Builder’s performance of the Contract after the execution of this

i

z |
ADDITIONS AND DELETIONS:
The author of this document
has added irformation
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deictions
Reéport that notes added
intormation as well as
n'viﬁions to the standard
form text is available from
the duthor and should be
rhviewed.;

This documernt has important
legal consequences.
Consultation with an
attoxnuy-is encouraged with
regpect to its completion
or modificaltion.

Consulkation with an
attorngy is also encouraged
with respact to
professional licensing
requirements in the
Jjurisdietion where the
Project is located.

ELECTRONIC COPYING of any

portion of this ATA* Document
to another clectronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

Amendment. The Contract Sum shall be one of the following and shall not include
compensation the Owner paid the Design-Builder for Work performed prior to execution
of this Amendment:

(Check the appropriate box.)

[«X » ] Stipulated Sum, in accordance with Section A.1.2 below
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[« »] Costofthe Work plus the Design-Builder’s Fee, in accordance with Section A.1.3 below

[«»] Costofthe Work plus the Design-Builder’s Fee with a Guaranteed Maximum Price, in accordance
with Section A.1.4 below

(Based on the selection above, complete Section A.1.2, A.1.3 or A.1.4 below.)

§ A.1.2 Stipulated Sum

§ A.1.21 The Stipulated Sum shall be «_ - »($« » ), ‘subject to authorized
adjustments as provided in the Design-Build Documents, including “Risk Item Adjustments” as provided that
certain Rider attached to the Agreement. The specific “Risk Items” which justify a Risk Item y‘{djustmeqt of the
Stipulated Sum due to a price increase or price decrease incurred by the Design-Builder are specifically identified in
Exhibit A1 attached to this Design-Build Amendment. g

§ A1.2.2 The Stipulated Sum is based upon the foliowing alternates, if any, which are described in the Design-Build
Docunients and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the Owner is permitted to aceept other alternates
subsequent (o the execution of this Amendment, attach a schedule of such other alternates showing the change in
Stipulated Sum for each and the deadline by which the alternate must be accepted,)

W »

§ A1.2.3 Unit prices, if any:
(Identify item, state the unit price, and state any applicable quantity limitations.)

[tem Units and Limitations Price per Unit ($0.00)

§ A1.3 Cost of the Work Plus Design-Builder's Fee N/A
§ A1.3.1 The Cost of the Work is as defined in Article A.5, Cost of the Work.

§ A.1.3.2 The Design-Builder's Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Design-Builder's Fee, and
the method for adjustment to the I'ee for changes in the Wortk.)

«»

§ A1.4 Cost of the Work Plus Design-Builder's Fee With a Guaranteed Maximum Price NIA ';
§ A.1.4.1 The Cost of the Work is as defined in Article A.5, Cost of the Work.

§ A.1.4.2 The Design-Builder’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Design-Builder's Fee and
the method for adjustment to the Fee for changes in the Work.)

«»

§ A1.43 Guaranteed Maximum Price N/A :

§ A1.4.31 The sum of the Cost of the Work and the Design-Builder’s Fee is guaranteed by the Design-Builder not to
exceed « » ($ « » ), subject to additions and deductions for changes in the Work as provided in the Design-Build
Documents. Costs that would cause the Guaranteed Maximum Price to be exceeded shall be paid by the Destgn-
Builder without reimbursement by the Owner.

(Insert specific provisions if the Design-Butlder is to participate in any savings.)

«»
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§ A1.4.3.2 emized Statement of the Guaranteed Maximum Price

Provided below is an itemized statement of the Guaranteed Maximum Price organized by trade categories,
allowances, contingencies, alternates, the Design-Builder’s Fee, and other items that comprise the Guaranteed
Maximum Price.

(Provide information below or reference an attachment,)

€ »

§ A.1.4.3.3 The Guaranteed Maximurm Price is based on the following alternates, if any, which até described in the
Design-Build Documents and are hereby accepted by the Owner: 24

(State the numbers or other identification of accepted alternates. If the Owner is permiited to gceept other alternates
subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the change in the
Cost of the Work and Guaranteed Maximum Price for each and the deadline by which the alternate must be
accepled.) &

« »

§ A.1.4.3.4 Unit Prices, if any:
(Identify item, state the unit price, and state any applicable quantity limitations.)

ltem Units and Limitations Price per Unit ($0.00)

§ A.1.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:
« »

§ A.1.5 Payments

§ A1.51 Progress Payments

§ A.1.5.1.1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, the ©Owher shall make
progress payments on account of the Contract Sum to the Design-Builder as provided below and elsewhére in the
Design-Build Documents.

§ A1.5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows; '

«n
I b

§ A.1.5.1.3 Provided that an Application for Payment is received not later than the «25th » day of the month, the

Owner shall make payment of the certified amount to the Design-Builder not later than the «10th » day of the

«following » month. If an Application for Payment is received by the Owner after the application date fixed above,

payment shall be made by the Owner not later than «fifteen » ( «15 » ) days after the Owner receives the Application

for Payment,

(Federal, state or local laws may require payment within a certain period of time,)

§ A1.5.1.4 N/A With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the
Cost of the Work with a Guaranteed Maximum Price, the Design-Builder shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by;the Owner to
demonstrate that cash disbursements already made by the Design-Builder on account of the Cost of the Work equal or
exceed (1) progress payments already received by the Design-Builder, less (2) that portion of those payments
attributable to the Design-Builder’s Fee; plus (3) payrolls for the period covered by the present Application for
Payment.

§ A.1.5.1.5 With each Application for Payment where the Contract Sum is based upon a Stipulated Sum, the Design-
Builder shall submit the most recent schedule of values in accordance with the Desi gn-Build Documents. The schedule
of values shall allocate the entire Contract Sum among the various portions of the Work. Compensation for design
services, if any, shall be shown separately. The schedule of values shall be prepared in such form and supported by
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such data to substantiate its accuracy as the Owner may require. This schedule of values, unless objected to by the
Owner, shall be used as a basis for reviewing the Design-Builder’s Applications for Payment.

§ A.1.5.1.6 In taking action on the Design-Buildet’s Applications for Payment, the Owner shall be entitled to rely on
the accuracy and completeness of the information furnished by the Design-Builder and shall not be deemed to have
made a detailed examination, audit or arithmetic verification of the documentation submitted in accordance with
Sections A.1.5.1.4 or A.1.5.1.5, or other supporting data; to have made exhaustive or continuous on-site inspections; or
to have made examinations to ascertain how or for what purposes the Design-Builder has used amounts previously
paid. Such examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors
acting in the sole interest of the Owner.

§ A1.51.7 Except with the Owner’s prior approval, the Design-Builder shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ A.1.5.2 Progress Payments—Stipulated Sum

§ A.1.5.21 Applications for Payment where the Contract Sum is based upon a Stipulated Sum shall indicate the
percentage of completion of each portion of the Work as of the end of the period covered by the Application for
Payment.

§ A.1.5.2.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall
be computed as follaws:
A Take that portion of the Contract Sum properly altocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of «ten » percent (

m in the Work,
vi
2 al ered and

orporation in the completed construction (or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less
retainage of «ten » percent («10.00 » %);
Subtract the aggregate of previous payments made by the Owner; and
4 Subtract amounts, if any, the Owner has withheld or nullified, as provided in Section 9.5 of the
Agreement,

w

§ A.1.5.2.3 The progress payment amount determined in accordance with Section A.1.5.2.2 shall be further modified
under the following circumstances: i
1 Add, upon Substantial Completion of the Work, a sum sufficient to increase (he
Ninety Percent (90%) of the Contract Sum, less such amounts as the Owner shal
incomplete Work, retainage applicable to such work and unsettlcd claims; and

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Design-
Builder, any additional amounts payable in accordance with Section 9.10.3 of the Agreement,

3 Adjust amounts payable to the Design-Builder for “Risk ltem  ustments’  roved by ner.and included in
the applicable Application for Payment; which adjustments s be calcula  in accord th the Rider
attached to the Agreement

§ A.1.5.2.4 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entive Work, to reduce or limit the retainage resulting from
the percentages inserted in Sections A.1.5.2.2.1 and A.1.5.2.2.2 above, and this is not explained elsewhere in the
Design-Build Documents, insert provisions here for such reduction or Limitation )N/A

€ »

§ A1.5.3 Progress Payments—Cost of the Work Plus a Fee N/A

§ A.1.5.3.1 Where the Contract Sum is based upon the Cost of the Work plus a fee without a Guaranteed Maximum
Price, Applications for Payment shall show the Cost of the Work actually incurred by the Design-Builder through
the end of the period covered by the Application for Payment and for which Design-Builder has made or intends to
make actual payment prior to the next Application for Payment.
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§ A.1.5.3.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall
be computed as follows:
.1 Take the Cost of the Work as described in Article A.5 of this Amendment;
.2 Add the Design-Builder’s Fee, less retainage of « » percent ( « » %). The Design-Builder’s Fee shall be
computed upon the Cost of the Work described in the preceding Section A.1.5.3.2.1 at the rate stated in
Section A.1.3.2; or if the Design-Builder’s Fee is stated as a fixed sum in that Section, an amount which
bears the same ratio to that fixed-sum Fee as the Cost of the Work in that Section bears to areasonable

of le Cost W ponitscom  on;
3 re « . pe (« ) fromthat  ion of the Work that the Demgn -Builder self-
performs;
4 Subtract the aggregate of previous payments made by the Owner; : :
.9 Subtract the shortfall, if any, indicated by the Design-Builder in the documentation by
Section A.1.5.1.4 or resulting from errors subsequently discovered by the Owner’s in such

documentation; and
.6 Subtract amounls, if any, for which the Owner has withheld or withdrawn a Cemf cate of Payment as
provided in the Section 9.5 of the Agreement.

§ A1.5.4 Progress Payments—Cost of the Work Plus a Fee with a Guaranteed Maximum Price NIA
§ A.1.5.4.1 Applications for Payment where the Contract Sum is based upon the Cost of the Work Plusa. Fee with a

Jetion of n of the as of the
of comp be the | f( entage
d; o obtaine g (a) the
ly by the Desi ron ion of t which the
de make actual t prior to the next Application for Payment by (b) the share

of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

Fee is stated as a fixed sum in that Section, shall be an amount that bears the same to fixed-sum
fee as the Cost of the Work bears to a reasonable estimate of the probable Cost Work its
completion;

4 Subtract retainage of « » percent ( « » %) from that portion of the Work that the Design-Builder self-
performs;

3 Subtract the aggregate of previous payments made by the Owner;

& Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by
Section A.1.5.1.4 to substannate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.7 Subtract amounts, if any, for which the Owner has withheld or nullified a payment as provided in
Section 9.5 of the Agreement.

§ A.1.5.4.3 The Owner and Design-Builder shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to the Architect, Consultants, and Contractors and (2) the percentage of retainage held on
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agreements with the Architect, Consultants, and Contractots; and the Design-Builder shall execute agreements in
accordance with those terms.

§ A1.8.5 Final Payment

§ A.1.5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Design-Builder not later than 30 days after the Design-Builder has fully performed the Contract and the
requirements of Section 9.10 of the Agreement have been satisfied, except for the Design-Builder’s responsibility to
correct non-conforming Work discovered after final payment or to satisfy other requirements, if any, which extend
beyond final payment,

ARTICLE A.2 CONTRACT TIME ,
§ A.2.1 Contract Time, as defined in the Agreement at Section 1.4.13, is the period of time, in¢luding authorized
adjustments, for Substantial Completion of the Work. ]

§ A.2.2 The Design-Builder shall achieve Substantial Completion of the Work not later than « » (« » ) days from
the date of this Amendment, or as follows: oz

(Insert mumber of calendar days. Alternatively, a calendar date may be used when rraardfnafe:d:wiﬁz the date of
conmencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.) el :

« Substantial Completion of the Work shall:not occur later than by »
Portion of Work Substantial Completion Date
N/A - N/A A

» subject to adjustments of the Contract Time as provided in the Design-Build Documents. :
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
banus payments for early completion of the Work,)

«N/A »

ARTICLE A3 INFORMATION UPON WHICH AMENDMENT IS BASED
§ A.3.1 The Contract Sum and Contract Tiroe set forth in this Amendment are based on the following:

§ A.3.1.1 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ A.3.1.2 The Specifications:
(Either list the specifications here or refer to an exhibit attached to this Amendment. )

« »

Section Title Date Pages

§ A.3.1.3 The Drawings:
(Either list the drawings here or refer to an exhibit attached to this Amendment. )

W« »

Number Title Date

§ A.3.1.4 The Sustainability Plan, if any: N/A
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(If the Owner identified a Sustainable Objective in the Owner’s Criteria, identify the document or documents that
comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The
Sustainability Plan identifies and describes the Sustainable Objective; the largeted Sustainable Measures;
implementation strategies selected to achieve the Sustainable Measures; the Owner’s and Design-Builder’s roles
and responsibilities associated with achieving the Sustainable Measures; the specific details about design reviews,
testing or metrics to verify achievement of each Sustainable Measure; and the Sustainability Documentation
required for the Project, as those terms are defined in Exhibit C to the Agreement)

Title Date Pages

Other identifying information.

« N

§ A.3.1.5 Allowances and Contingencies:
(Identify any agreed upon allowances and contingencies, including a statement of their basis, )

A Allowances
« ¥
.2 Contingencies
«»
§ A.3.1.6 Design-Builder’s assumptions and clarifications:
«» “
§ A.3.1.7 Deviations from the Owner’s Criteria as adjusted by a Modification:

«»
LE

§ A.3.1.8 To the extent the Design-Builder shall be required to submit any additional Submittals to;the Owner for
review, indicate any such submissions below: AN

& »
ARTICLE A4 DESIGN-BUILDER’S PERSONNEL, CONTRACTORS AND SUPPLIERS
§ A.4.1 The Design-Builder’s key personnel are identified below:
(Identify name, title and contact information.)
.1 Superintendent
«
.2 Project Manager
€
.3 Others

«n

§ A.4.2 The Design-Builder shall retain the following Consultants, Contractors and suppliers, identified below:
(List name, discipline, address and other information.)
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« »

ARTICLE A5 COST OF THE WORK N/A

§ A.5.1 Cost To Be Reimbursed as Part of the Contract N/A

§ A.5.1.1 Labor Costs N/A

§ A.5.1.1.1 Wages of construction workers directly employed by the Design-Builder to perform the construction of
the Work at the site or, with the Owner's prior approval, at off-site workshops.

§ A.5.1.1.2 With the Owner’s prior approval, wages or salaries of the Design-Builder's supervisory and
administralive personncl when stationed at the site. £

(If it is intended that the wages or salaries of certain personnel stationed at the Design-Buildér's principal or other
offices shall be included in the Cost of the Work, identify below the personnel to be included, whether for all or only
part of their time, and the rates at which their time will be charged to the Work,)

Person Included Status (full-time/pant-time)  Rate ($0.00) Rate (unit of time)

o
§ A.5.1.1.3 Wages and salaries of the Design-Builder's supervisory or administrative personnel: engaged at factories,
worlkshops or on the road, in expediting the production or transportation of materials or equipment required for the
Work, but only (or that portion of their time required for the Work. j At

§ A.5.1.1.4 Costs paid or incurred by the Design-Builder for taxes, insurance, contributions, assessments and benefits
required by law or collective bargaining agreements and, for personnel not covered by such agreements, ‘customary
benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided Such costs are
based on wages and salaries included in the Cost of the Work under Section A.5.1.1.

§ A.5.1.1.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone
hired by the Design-Builder or paid to the Architect or any Consultant, Contractor or supplier, with the Owner's
prior approval.

§ A.5.1.2 Contract Costs. N/A Payments made by the Design-Builder to the Architect, Consultants, Contractors and
suppliers in accordance with the requirements of their subcontracts.

§ A.5.1.3 Costs of Materials and Equipment Incorporated in the Completed Construction NIA
§ A.5.1.3.1 Costs, including transportation and storage, of materials and equipment incorporated or'to be
incorporated in the completed construction, TEE T

§ A.5.1.3.2 Costs of materials described in the preceding Section A.5.1.3.1 in excess of those actually installed to
allow for reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the
completion of the Work or, at the Owner's option, shall be sold by the Design-Builder. Any amounts realized from
such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ A.5.1.4 Costs of Other Materials and Equipment, Temporary Facilities and Related Items N/A

§ A.5.1.4.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials,
supplies, temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers
that are provided by the Design-Builder al the site and fully consumed in the performance of the Work, Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based
on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no
longer used at the Project site. Costs for items not fully consumed by the Design-Builder shall mean fair market
value.

§ A.5.1.4.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workets that are provided by the Design-Builder at the site and costs of transportation, installation,
minor repairs, dismantling and removal. The total rental cost of any Design-Builder-owned item may not exceed the
purchase price of any comparable item. Rales of Design-Builder-owned equipment and quantities of equipment shall
be subject to the Owner's prior approval.

ALA Dogunent ALdLS 2014 ExhibLk AL Copyrignl & 2004

Cipzar 7OMBLA,” the LIA Lago,

petthisalun. Tla dr
tor casal

d by ALA
v oollesizi

e-mall copyzig@aia.nzg




§ A51.4.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ A.5.1.4.4 Costs of document reproductions, electronic communications, postage and parcel delivery charges,
dedicated data and communications services, teleconferences, Project websites, extranets and reasonable petty cash
expenses of the site office.

§ A.5.1.4.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, with the
Ownet's prior approval.

§ A.5.1.5 Miscellaneous Costs N/A i

§ A.5.1.5.1 Premiums for that portion of insurance and bonds required by the Design-Build Documents that can be
directly attributed to the Contract. With the Owner's prior approval self-insurance for either full or partial amounts
of the coverages required by the Design-Build Documents.

§ A.51.5.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for
which the Design-Builder is liable.

However, such costs of legal defenses, judgments and settlements shall not be included in the of the
Design-Builder's Fee or subject to the Guaranteed Maximum Price. [f such royalties, fees and by
the second to last sentence of Section 3.1.13.2 of the Agreement or other provisions of the Documents,

then they shall not be included in the Cost of the Work. )
§ A5.1.5.6 With the Owner's prior approval, costs for electronic equipment and software dlreclly ¢ dtothe
Work. ;

i , /
§ A.5.1.5.7 Deposits lost  causes other than the Design-Builder's negligence or failure to fulﬁll a spemﬁc
responsibility in the Des  Build Documents. s

§ A.5.1.5.8 With the Owner's prior approval, which shall not be unreasonably withheld, legal, mediation and

attorneys’ than those a d S 0 n-
dby the D der after the f g in \ e of
P s
the S roval, expenses i ed nce withthe i i rés  ard
1 po r and temporary 1 all f, the Design i p onn  quired

§ A.5.1.5.10 That portion of the reasonable expenses of the Design-Builder's supervisory or administrative personnel
incurred while travcling in discharge of duties connected with the Work.

§ A.5.1.6 Other Costs and Emergencies NIA
§ A.5.1.6.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing
by the Owner.

§ A.5.1.6.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency
affecting the safety of persons and property.
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§ A.5.1.6.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Design-Builder,
Contractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Design-Builder and only to the extent that the cost of repair or
correction is not recovered by the Design-Builder from insurance, sureties, Contractors, suppliers, or others.

§ A.5.1.7 Related Party Transactions N/A
§ A.5.1.7.1 For purposes of Section A.5.1.7, the term “related party” shall mean a parent, subsidiary, affiliate or

rm nt with the g any entity in ny
of, gn-Builder ] st in excess o cent in the
or any per entity has the to control the sora € gn-Builder. The
ed party” i s any r of the ediate family erson t a
d
g the
or
cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost incurted shall
be included as a cost to be reimbursed, and the Design-B r shall procure the Work, p ; good rvice
from the related party, as a Contractor, according to the te ~ of Section A.5.4. Ifthe O r to autl the

transaction, the Design-Builder shall procure the Work, equipment, goods or service from some person or entity
other than a related party according to the terms of Section A.5.4, HE

§ A.5.2 Costs Not to Be Reimbursed as Part of this Contract N/A

The Cost of the Work shall not include the iterns listed below:

.1 Salaries and other compensation of the Desi ilder's personnel s at the De r's
principal office or offices other than the site , except as specifi vided in 1.,

-2 Expenses of the Design-Builder's principal office and offices other than the site office; :

3 and 1 enses,exceptasm e expressly incl Sec 5.5

4 n-B tal expenses, inclu interest on the Bui aplta; employed for

3 Except as provided in Section A.5.1.6.3 of this Agreement, costs due to the negligence or failure of the

ne ly ctly employe vy anj/ of them or
as cr ility of the C rac;;’
6 ibed in Section A.5.1; and ;

.7 Costs, other than costs included in Change Orders approved by the Owner, that Would use the
Guaranteed Maximum Price to be exceeded. ‘ .

§ A5.3 Discounts, Rebates, and Refunds NIA

§ A.5.3.1 Cash discounts obtained on payments made by the Design-Builder shall accrue to the OWner if (1) before
making the payment, the Design-Builder included them in an Application for Payment and received payment from
the Owner, or (2) the Owner has deposited funds with the Design-Builder with which to make payments; otherwise,
cash discounts shall accrue to the Design-Builder. Trade discounts, rcbates, refunds and amounts received from sales
of surplus materials and equipment shall accrue to the Owner, and the Design-Builder shall make provisions so that
they can be obtained. ‘ :

§ A.5.3.2 Amounts that accrue to the Owner in accordance with Section A 5.3.1 shall be credi  to the winer asa
deduction from the Cost of the Work.

§ A5.4 Other Agreements N/A

§ A.5.4.1 When the Design-Builder has provided a Guaranteed Maximum Price, and a specmc b1dder (I) is
recommended to the Owner by the Design-Builder; (2) is qualified to perform that portion of the Work; and (3) has
submitted a bid that conforms to the requirements of the Design-Build Documents without reservations or exceptions,
but the Owner requires that another bid be accepted, then the Design-Builder may require that a Change Order be
issued to adjust the Guaranteed Maximum Price by the difference between the bid of the person or entity recommended
to the Owner by the Design-Builder and the amount of the subcontract or other agreement actually signed with the
person or entity designated by the Owner.

§A.5.4.2 Agreements between the Design-Builder and Contractors shall conform to the applicablc payment
provisions of the Design-Build Documents, and shall not be awarded on the basis of cost plus a fee without the prior
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consent of the Owner. If an agreement between the Design Builder and a Contractor is awarded on a cost plus a fee
basis, the Design-Builder shall provide in the agreement for the Owner to receive the same audit rights with regard
to the Cost of the Work performed by the Contractor as the Owner receives with regard to the Design-Builder in
Section A.5.5, below.

§ A.5.4.3 The agreements between the Design-Builder and Architect and other Consultants identified in the
Agreement shall be in writing. These agreements shall be promptly provided to the Owner upon the Owner’s written
request.

§ A.5.5 Accounting RecordsN/A

The Design-Builder shall keep full and detailed records and accounts related to the cost of the ‘Work and exercise
such controls as may be necessary for proper financial management under the Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner, The Owner and the Owner’s
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Design-Builder’s records and accounts, including complete documentation
supporting accounting entries, books, carrespondence, instructions, drawings, receipts, subcontracts, Contractor’s
proposals, purchase orders, vouchers, memoranda and other data relating to the Contract. The Design-Builder shall
preserve these records for a period of three years after final payment, or for such longer period as may be required
by law.

§ A.5.6 Relationship of the Parties ! ;

The Design-Builder accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to exercise the Design-Builder’s skill and judgment in turthering the interests of the Owner; to
furnish efficient construction administration, management services and supervision; to furnish at all pimeafs an
adequate supply of workers and materials; and to perform the Work in an expeditious and economical manner
consistent with the Owner’s interests. P

This Amendment to the Agreement entered into as of the day and year first written above.

THE VIERA COMPANY W+J CONSTRUCTION CORP.
OWNER (Signature) DESIGN-BUILDER (Signature)
«Todd J. Pokrywa, President »« » « K
(Printed name and title) (Printed name and title)
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AIA Document Al4l" - 2014

Exhibit B

Insurance and Bonds

for the following PROJECT:
(Name and location or address)

«Viera Fire Station #49»
«»

THE OWNER:
(Name, legal status and address)

«The Viera Company »« »
«7380 Mutrell Road, Suite 201
Viera, FL 32940 »

THE DESIGN-BUILDER:
(Name, legal status and address)

«W+JI Construction Corp. »« »
«1005 VieraBlvd., Suite 202
Rockledge, FL. 32955 »

THE AGREEMENT

This Insurance Exhibit is part of the accompanying agreement for the Project, between
the Owner and the Design-Builder (hereinafter, the Agreement), dated the .
« »in the year «2022 ».

(In words, indicate day, month and year.)

TABLE OF ARTICLES

B.1 GENERAL

B.2 DESIGN BUILDER'S INSURANCE AND BONDS
B.3 OWNER'S INSURANCE

B.4 SPECIAL TERMS AND CONDITIONS

ARTICLE B4  GENERAL

The Owner and Design-Builder shall purchase and maintain insurance and provide
bonds as set forth in this Exhibit B. Where a provision in this Exhibit conflicts with a
provision in the Agreement into which this Exhibit is incorporated, the provision in this
Exhibit will prevail.

ARTICLE B.2 DESIGN BUILDER’S INSURANCE AND BONDS

§ B.2.1 The Design-Builder shall purchase and maintain the lollowing types and limits
of insurance from a company or companies lawfully authorized to do business in the
Jurisdiction where the Project is located. The Design-Builder shall maintain the required
insurance until the expiration of the period for correction of Work as set forth in
Section 11.2.2.1 of the Agreement, unless a different duration is stated below:

» day of
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(If the Design-Builder is required (o maintain insurance for a duration other than the expiration of the period for
correction of Work, state the duration )

« »

§ B.21.1 Commercial General Liability (CGL) insurance policy written on Insurance Services Office (ISO) Form
CG 00 01 10 04 or later edition with policy limits of not less than «Two Million Dollars » ($«2,000,000.00 » ) for
each occurrence and «Two Million Dollars » ($ «2,000,000.00 ») in the aggregate providing coverage for claims
including :
A damages because of bodily injury, sickness or disease, including occupational sickness or disease,

and death of any person; =
personal injury; advertising injury;
damages because of injury to or destruction of tangible property;
bodily injury or property damage arising out of completed operations; and
contractual liability applicable to the Design-Builder's obligations under Section 3.1.14 of the
Agrecment, including, but not limited to, coverage for insured contracts, including tort liability of
another assumed by the Design-Builder, The following exclusions or limitation are: not allowed:
a. Classification or similar endorsement that restricts coverage for any aspect of thé Work called for

in the Agreement;

b Liability to third parties for injurics to employees;
¢. Explosion, collapse and underground hazards; and
d. Third-party actions over clairs.

e w R

§ B.2.1.2 Automobile Liability covering vehicles owned by the Design-Builder and non-owned vehicles used by the
Design-Builder with policy limits of not less than «One Million Dollars » ($ «1,000,000.00 » ) per accident for
bodily injury, death of any person, and property damage arising out of the ownership, maintenance and use of those

m 2. th any oth tatutorily requircd auto ov Such
in lia ge, includ but not limited to, tort of er
as rk delivering, hauling or transportation of goods, the Design-
r wi ed limi financial respons  ty the
r's i endors tMCS-90. Ifthe  rk  ude
ous ty — Broadened Coverage for Covered Autos ehdorsement

[SO CA 99 48 or its equivalent) or such coverage may be provided under an Environmental Liability policy.

§ B.21.3 Umbrella/Excess Liability insurance written on an occurrence form with limits of ndt less than $5,000,000
per occurrence and in the annual aggregate, excess of, and on terms not more restrictive than undeelying CGL,
Commercial Automobile Liability, and Employers Liability insurance, and meeting the above stated requirements
for such coverages. ‘ '

§ B.2.1.4 Workers” Compensation insurance as prescribed by the law(s) of the jurisdiction(s) in which the Work is
performed at statutory limits. Should Owner lease or borrow any of the Design-Builder’s employees to perform

ed pursuant to equipment lease agreements, employces of
independent contractors, sole proprietors or partners, such entities are covered by workers” compensation insurance.

§ B.2.1.5 Employers’ Liability with policy limits as provided below:

« Employers” Liability insurance with limits of at least One Million Dollars ($1,000,000.00) for bodily injury by
accident, each accident, and bodily injury by disease, each employee and policy limit. »

§ B.2.1.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, with policy limits of not less than «One Million Dollars » ($ «1,000,000.00 » ) per claim and «Two
Million Dollars » ($ 42,000,000.00 » ) in the aggregate. Professional Liability/Emors & Omissions insurance shall
be maintained for claims arising out of the Design-Builder’s errors, omissions, rendering or failure to render the
Work or provision of products under this Agreement with limits of not less than $1,000,000 per claim and

ALl rigqhis

P190558218 01



$2,000,000 in the annual aggregate. If applicable to the Work, such policy shall include, but not be limited to,
coverage for the configuration or operation of computer or data networks. Such policy shall not contain pollution
exclusions.

§ B.2.1.7 If the Design-Builder’s scope of work under this Agreement may involve handling, transporting,
disposing, or performing work or operations with hazardous materials or other contaminants, waste or toxic

a

e

d

a ceur, whichever comes first. Upon the ellation or
gn-Builde put in pl cement
tetruption required . Allin e

" based coverages.

§ B.2.1.9 Additional Insured Ohligations. The Owner and Brevard County shall be additional insureds on the Design-
Builder’s primary and excess insurance policies for Commercial General Liability, Automobile and
Pollution Liability. The additional insured coverage shall be primary and non-contributory to

insurance policies. The additional insured coverage shall apply to both ongoing operations

operations. The policy limits applicable to the additional insureds shall be the same amount to the named
insured or, if the policy provides otherwise, policy limits not less than the amounts required Agreement.
Allrequired CGL, CAL and Umbrella/Excess Liability policies shall include Owner, ndemni any other
person or entity designated by Owner (Brevard County), as additional insureds on a primary -contributory

basis over any insurance, deductibles, self-insured retentions and/or sclf-insurance maintained: by the additional
insureds for liability arising out of the Work. All such policies shall include severability of interests/separation of
insureds provisions and shall not contain any cross-suit liability exclusions for suits brought between insureds. Such
additional insured coverage under the CGL and Umbrella/Excess Liability insurance shall be provided using 1SO
CG 20 10 1001 and CG 20 37 10 01 forms. :

i

the Agreement and thercafter upon renewal or replacement
of such coverage until the expiration of the time required by Section B.2.1. The certificates will show the Owner and
Brevard County as additional insureds on the Design-Builder’s primary and excess insurance policies for
Commercial General Liability, Automobile Liability, and Pollution Liability. Information concerning reduction of
coverage on account of revised limits, claims paid under the General Aggregate or both, shall be furnished by the
Design-Builder with reasonable promptness.

§ B.2.2 orm Bond and d N/A - No payment or performance surety bonds required.
The Des  Bui hall provid as follows:
(Specify type and penal sum of bonds.)
AIA Decument A1417 - 201 M rights resacved The “American
Instivute ol Architects,« *7 n be vsed without
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Type Penal Sum ($0.00)

§ B.2.2.1 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Agreement, the Design-Builder shall promptly furnish a copy of the bonds or shall
permit a copy to be made.

ARTICLE B.3 OWNER’S INSURANCE N

§ B.3.1 Owner's Liability Insurance .

The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability hlg;liralwe.

§ B.3.2 Property Insurance

§ B.3.2.1 Unless otherwise provided, at the time of execution of the Design-Build Amendment,ithe Owner shall
purchase and maintain, in a company or companies lawfully authorized to do business in the jufisdiction where the

Project is located, property insurance written on a builder’s risk “all-risk” or equivalent policy in the amount of
the initial Contract Sum, plus the value of subsequent Modifications and cost of materials installed by
others, comprising the total value for the entire Project at the site on a replacement cost basis optional
deductibles. If any construction that is part of the Work shall commence prior to execution of Id
Amendment, the Owner shall, prior to commencement of construction, purchase and insurance as
described above in an amount sufficient to cover the total value of the Work at the site on a cost basis

without optional deductibles. The insurance required under this section shall include interests 6f the Qwner, Design-
Builder, Architect, Consultants, Contractors, and Subcontractors in the Project. The property insurance shall be
maintained, unless otherwise provided in the Design-Build Documents or otherwise  eed in by all persons
and entities who are beneficiaries of the insurance, until the Owner has issued a Cert  ate of  tial
Completion in accordance with Section 9.8 of the Agreement.

§ B.3.2.1.1 The insurance required under Section B.3.2.1 shall include, without limitation, the
perils of fire (with extended coverage) and physical loss or damage including, without dupl theft,
vandalism, malicious mischief, collapse, carthquake, flood, windstorm, falsework, testing and

buildings and debris removal, including demolition occasioned by enforcement of any applicable

and shall cover reasonable compensation for the Design-Builder’s services and It of such
insured loss,

§ B.3.21.2 If the insurance required under Section B.3.2.1 requires deductibles, not
covered because of such deductibles.

P E
§ B.3.21.3 The insurance required under Section B.3.2.1 shall cover portions of the Work stored off the site, and
also portions of the Work in transit.

§ B.3.2.1.4 Partial occupancy or use in accordance with Section 9.9 of the Agreement shall not commence until the
Insurance company or companies providing the insurance required under Section B.3.2.1 have ¢onsented to such
th gn ders e
11, ut al wi no
cause cancellation, lapse or reducticénj of insufance.

§ B.3.2.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and ma!ichinery" insurance,
which shall specifically cover commissioning, testing, or breakdown of equipment required by the Work, if not
covered by the insurance required in Section B.3.2.1. This insurance shall include the interests of the Owner,
Design-Builder, Architect, Consultants, Contractor and Subcontractors in the Work, and the Owner and Design-
Builder shall be named insureds.

§ B.3.2.3 If the Owner does not intend to purchase the insurance required under Sections B.3.2.1 and B.3.2.2 with all
of the coverages in the amounts described above, the Owner shall inform the Design-Builder in writing prior to any
construction that is part of the Work. The Design-Builder may then obtain insurance that will protect the interests of
the Owner, Design-Builder, Architect, Consultants, Contractors, and Subcontractors in the Work. The cost of the
insurance shall be charged to the Owner by an appropriate Change Order. If the Owner does not provide written
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notice, and the Design-Builder is damaged by the failure or neglect of the Owner to purchase or maintain insurance
as described above, the Owner shall bear all reasonable costs and damages attributable thercto.

§ B.3.2.4 Loss of Use Insurance. At the Ownet’s option, the Owner may purchase and maintain insurance to insure
the Owner against loss of use of the Owner’s property due to fire or other hazards, however caused

§ B.3.25 DELETED.
§ B.3.2.6 Before an exposure to loss may occur, the Owner shall file with the Design-Builder ZZI'LKCOpy of each policy

that includes insurance coverages required by this Section B.3.2. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. The Owner shall provide written

to n-B ca fany in required byt A 3. The
pr hw wi s ol the Owner isfir w 1€
or n,o re ation or expiration is threatened or otherwise may occur,

whichever comes first.

§ B.3.2.7 Waivers of Subrogation. The Owner and Design-Builder waive all rights against (1) each other and any of
their consultants, subconsultants, contractors and subcontractors, agents and employecs, each of the other, and

2 A a an , sub-
su y c es by

pr er U ce

co proceeds of such insurance held by the Owner as

fiduciary. The Owner or Design-Builder, as appropriate, shall require of the separate contractors described in
Section 5.13 of the Agreement, if any, and the subcontractors, sub-subcontractors, agents and employees of any of
them, by appropriate agreements, written where legally required for validity, similar waivers each it favor of the
other parties enumerated herein. The policics shall provide such waivers of subrogation by endorsement or

isc. £ ap 0 yevent tha rs  rentity would
ise 0 her d pay the nce m  directly or
tly, r nsurable interest in the property damaged.'

§ B.3.2.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made

payable to the Owner as fiduciary for the insureds, as their interests may appear, suibject to ‘of any
applicable mortgagee clause and of Section B.3.2.10. The Design-Builder shall pay the and
Contractors their just shares of insurance proceeds received by the Design-Builder, and by

written where legally required for validity, the Design-Builder shall require the Architect, and

Contractors to make payments to their consultants and subcontractors in similar manner

§ B.3.2.9 The Owner shall deposit in a separate account proceeds so received, which the I distribute in
accordance with such agreement as the parties in interest may reach, or as determined in accordance with the method
of binding dispute resolution selected in the Agreement between the Owner and Design-Builder, [f afier such loss no
other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Design-Builder after notification of a Change in the Work in
accordance with Article 6 of the Agreement. '

§ B.3.210 The Owner as fiduciary shall have power to adjust and settle a 16ss with insurers urgless one 6fthe parties

in nce of a loss to th er'se ower. If
1b er selected by the rand as the
in

ARTICLE B4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this [nsurance and Bonds Exhibit, if any, are as follows:
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Preliminary Elevation

and Floor Plan

(2 pages)
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EXHIBIT 3

The Design-Builder’s Scope of Work under the Contract excludes the following site improvements which
shall be performed by the Owner:

1. The Site shall be cleared and filled.

2. The Owner shall provide Geotechnical Testing Reports confirming the Site was adequately
cleared and prepared prior to receiving fill material.

3. The Site’s building pad area plus a 10° perimeter around the building area will be filled to 6”
below finished floor elevation.

4. The Site’s parking lot and driveway areas shall be filled and rough graded to 10” below pavement
slevation.

5. Areas between the Site’s parking lot and property lines will be filled and transitioned to the
adjacent property grade.

6. The Owner shall provide Compaction Testing for filled areas verifying compaction to 95% of
maximum density.

7. The Owner shall install silt fence at the Site’s perimeter, which silt fencing shall be maintained
and/or replaced by the Design-Builder as necessary.

8. The Owner shall stub a 6” gravity Sanitary Sewer Service into the Site at the adjacent R/W
(location TBD during detailed site design phase).

9. The Owner shall stub potable water service into the Site (size of service proposed to be 17, but
TBD during detailed site design phase).

10. The Owner shall stub a fire protection water line into the Site or install an onsite fire hydrant
(specific fire protection requirements and applicable location and size of installations TBD during
detailed site design phase)

11. The Owner shall stub a reuse water service line into the Site.

NOTE 1: All other site work and improvements are included in the Design-Builder’s Scope of Work,
including but not limited to the following items:

1. Curb cuts and driveway aprons to and from adjacent R/Ws
2. Sidewalks, curb ramps and driveway connections within adjacent R/Ws

NOTE 2: Owner’s work shall include the design and permitting of civil horizontal site improvements to
within five (5) feet of the building and include potable water, fire protection water, sanitary sewer, reuse
water and storm drainage improvements and landscaping. The Design-Builder, however, shall cooperate
with Owner’s design efforts by providing the demand criteria for the building based on the approved
building design and current regulatory requirements during the site design phase, including size of service
for potable water, fire protection watcr, sanitary sewer, re-use water and storm drainage and the location
of utility stub-outs into the Site. The Design-Builder shall also coordinate the location of building
ingress/egress, floor drains, grease trap/oil-water separator locations, storm water drainage connections
and pads for exterior storage facilities with Owner’s Site Engineer to facilitate the site plan design and
permitting,
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AIA Document A141-2014
Viera Fire Station No. 49
Exhibit 4

Pre-Design-Build Amendment Payment Milestones

Steps 1- 3 (Assessment, Kickoff and Design Development) = 30% of design fee at 35 days after an NTP.
Step 4 (Construction Documents to 75%) = 50% of design fee at 70 days after an NTP.

Step 4 -6 (Completion of CD’s, Bid Phase and Presentation of Design-Builder’s Proposal) = 20% or remainder
of design fees at 115 days after an NTP.

VW+J) CONSTRUCTION CORP. GENERAL CONTRACTORS CGC 34068

1005 VIERA BLVD, SUITE 202, ROCKLEDGE, FLORIDA 32955 e« PHONE: 321.632.7660 e WWW.WJICONSTRUCTION.COM
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PERMITTED EXCHEPTIONS TO TITLE



EXHIBIT “E”

(All references to recording information pertain to the Public Records of Brevard County, Florida)

Notice of Agreement between The Viera Company and the Florida Department of Community Affairs
recorded January 17, 1991 in Official Records Book 3104 page 1881.

Agreement Covering Water Service between The Viera Company and the City of Cocoa, Florida
dated August 26, 1988, as amended by that certain Amendment #1 To Agreement To Provide Water
Service dated June 13, 1989, as further amended by that certain Second Amendment to Agreement
dated May 27, 1994 as recorded in Official Records Book 3404 page 0932, and re-recorded in
Official Records Book 3407 page 3452, together with that certain Third Amendment to Agreement
recorded August 16, 2017 in Official Records Book 7962 page 1632, that certain Fourth Amendment
to Agreement recorded August 16, 2007 in Official Records Book 7962 page 1655 and that certain
Fifth Amendment dated as of October 27, 2021, recorded in Official Records Book 9326, Page 1646.

Declaration of Covenants, Conditions, Easement, Reservations and Restrictions for Central Viera
Community, which contains provisions for (i) an easement on the land; (ii) a private charge or
assessments, as recorded in Official Records Book 3409 page 0624, as modified by the First
Amendment recorded in Official Records Book 3813 page 3867, the Sccond Amendment recorded in
Official Records Book 3882 page 2349, the Third Amendment recorded in Official Records Book
4065 page 2855, Amendment Number Four recorded in Official Records Book 4209 page 2335, the
Fourth (sic) Amendment recorded in Official Records Book 4297 page 0372, Amendment Number
Five recorded in Official Records Book 4303 page 0571, the Sixth Amendment recorded in Official
Records Book 4718 page 1926, (number sequence skips "seventh” amendment), the Eighth
Amendment recorded in Official Records Book 5103 page 0627, the Ninth Amendment recorded in
Official Records Book 5333 page 1015, the Tenth Amendment recorded in Official Records Book
5369 page 4776, the Lleventh Amendment recorded in Official Records Book 5806 page 8129 and
the Twelfth Amendment recorded in Official Records Book 6279 page 1612, and Thirteenth
Amendment recorded in Official Records Book 6359 page 1905, and Supplemental Declaration and
Fourteenth Amendment recorded in Official Records Book 6871 page 630, Fifteenth Amendment
recorded in Official Records Book 7828 page 1083, Sixteenth Amendment recorded in Official
Records Book 8114 page 2777, Seventeenth Amendment recorded in Official Records Book 8130
page 63, Eighteenth Amendment recorded in Official Records Book 8242 page 2738, Second
Supplemental Declaration and Nineteenth Amendment recorded in Official Records Book 8904 page
1165, Twentieth Amendment recorded in Official Records Book 8931 page 435, all of the Public
Records of Brevard County, Florida.

Notice of Creation and Establishment of the Viera Stewardship District recorded August 10, 2006 in
Official Records Book 5683 page 2029, amended by the certain Notice of Boundary Amendment for
the Viera Stewardship District recorded in Official Records Book 6081 page 1341 and in Official
Records Book 6081 page 1354.

Disclosure of Public Financing and Maintenance of Improvements to Real Property Undertaken by
the Viera Stewardship District recorded May 20, 2013 in Official Records Book 6879 page 1970.

Viera Stewardship District Notice of Special Assessments/Governmental Lien of Record recorded
July 2, 2020 in Official Records Book 8784 page 1579.

E-1



10.

11.
12.

Viera Stewardship District notice of imposition of Series 2021 special assessments recorded on
November 22, 2021 in official records book 9334, page 1389.

(Grocery Store Right of First Offer) Right of First Offer Agreement between Publix Super Markets,
Inc. and The Viera Company, granting right of first offer on land proposed for grocery store use,
dated as of June 10, 2013, recorded in Official Records Book 6897, Page 187.

Amended and Restated Development Order Viera Development of Regional Impact, as approved by
that certain Resolution 19-134 adopted by the Brevard County Board of County Commissioners on
August 20, 2019 and as evidenced by Notice of Modification of a Development Order recorded
September 23, 2019 in Official Records Book 8545, page 418, Public Records of Brevard County,
Florida.

Zoning, restrictions, reservations, prohibitions and other requirements imposed by governmental
authorities.

Taxes and assessments for the yoar of closing and subsequent years.

Instruments recorded in the public records pursuant to the Agreement to which this Exhibit “E” is
attached.

E-2



EXHIBIT “F”

This Instrument Prepared By

Tax Parcel Identification No.:

THIS SPECIAL WARRANTY DEED is made the __ day of ,
2022, by THE VIERA COMPANY, a Florida corporation, having its principal place of business
at 7380 Murrell Road, Suite 201, Viera, Florida 32940 (hereinafter referred to as “GRANTOR?),
to BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida, whose post
office address is Brevard County Government Operations Center, 2725 Judge Fran Jamieson
Parkway, Building C, Viera, Florida 32940 (hereinafter referred to as “GRANTEE").

(Wherever used herein the terms “GRANTOR” and “GRANTEE”
include all the parties to this instrument and the heirs, legal
representatives and assigns of individuals, and the successors and
assigns of corporations and political subdivisions of the State of
Florida.)

That GRANTOR, for and in consideration of the sum of Ten Dollars ($10.00) and
other valuable considerations, the rcceipt whereof is hereby acknowledged, by these presents
does hereby grant, bargain, sell, alien, remise, release, convey and confirm unto GRANTEE, all
that certain land situate in Brevard County, Florida described in 7, attached hereto and
made a part hereof (hereinafter referred to as the “Property”).

TOGETHER with all of the tenements, hereditaments and appurtenances thereto
belonging or in anywise appertaining.

TO HAVE AND TO HOLD the same in fee simple forever,



AND GRANTOR hereby covenants with GRANTEE that GRANTOR is lawfully
seized of the Property in fee simple; that the GRANTOR has good right and lawful authority to
sell and convey the Property; and that GRANTOR hereby warrants the title to the Property and
will defend the same against the lawful claims of all persons claiming by, through or under
GRANTOR. This conveyance is subject to those matters set forth in ”, attached
hereto and made a part hereof.

COVENANTS

GRANTOR owns and holds the fee simple title to certain real property adjacent
or in proximity to the Property. Accordingly, GRANTOR has, and will continue to have, a
substantial interest in the manner of development and usc of the Property and all portions thereof
as well as the kind, character, design and configuration of improvements to be constructed from
time to time upon any portion of the Property. By acceptance of this conveyance, GRANTEE,
for itself, its assigns and successors in interest and/or title, agrees:

I. The Property shall be utilized, developed and improved only in accordance with
the following.

(a) The Property shall be utilized only for fire station, emergency services and
related purposes, together with related parking and landscaping as required by Brevard County,
Florida or other applicable governmental authorities (provided, however, that commencing
twenty (20) years after the date of this special warranty deed GRANTEE may utilize, develop
and improve the property for other public purposes subject to the prior written approval of
GRANTOR, which approval shall not be unreasonably withheld or delayed; provided further,
however, that GRANTOR'’S failure to approve another proposed public purpose shall not be
deemed unreasonably withheld if the new proposed public purpose is reasonably considered by
GRANTOR as a nuisance or as a use which will adversely affect the tranquility, appearance or
property values of the surrounding community).

(b) GRANTEE, at its sole cost and expense, shall keep the buildings, land and
landscaping, grounds and parking areas constructed or from time to time existing thereon in a
well-maintained, safe, good, clean and attractive condition at all times.

(© No part of any improvements shall be constructed or placed on any portion
of the Property within twenty-five feet (25°) of any property line.

(d) Except during the term of any emergency declared by GRANTEE, no
maintenance vehicles, recreational vehicles, buses or other county vehicles (other than passenger
vehicles and utility pick-up trucks) may be parked on any portion of the Property other than
those that are necessary or customary for the use of the fire station in the manner in which the
fire station is intended to be used. No overnight parking of campers, mobile homes, boats or
trailers shall be permitted upon any portion of the Property.

(e) All loading, storage, refuse and garbage facilities shall be located in an
enclosed building, structure or other improvement, or shall be otherwise screened from view



from public roads or adjacent or contiguous properties by means of a screening wall of material
compatible with that of the buildings served by such facilities.

) All utility lines and facilities located or installed within the boundaries of
the Property shall be located and installed underground or concealed under or within a building
or other on-site improvements; provided, however, that the following restrictions shall not be
deemed to prohibit the following;

(1) Temporary electric power lines and telephone service poles and
water lines which are incident to the construction of permanent improvements, provided the
same are removed immediately following completion of construction of such permanent
improvements;

2) Above-ground electric transformers, meters and similar apparatus,
provided the same are properly screened by vegetative screening; and

3) Permanent outdoor safety light poles complying with all applicable
ordinances and government rules and regulations.

(g) No billboards or advertising signs shall be erected or placed upon any
portion of the Property without the prior written approval of GRANTOR, which approval shall
not be onably withheld, and no flas or moving signs shall be permitted on any portion
of the rty. Only discrete identifi n signs or symbols relating the permitted uses
described in subparagraph 1(a) hereinabove shall be permitted upon any portion of the Property.

(h) No antennae for transmission or reception of radio or television signals, or
any other form of electrical magnetic radiation, shall be erected, used or maintained on any
portion of the Property outside of any building, whether attached to any improvement or
otherwise, unless such antennae is necessary or customary for the use of the fire station in the
manner in which the fire station is intended to be used. The foregoing restriction shall not apply
to any temporary, portable antennae utilized for telecasting activities or events then trans piring or
occurring on the Property.

1) Except during the construction of improvements, no }naterials, supplies or
equipment shall be stored on any portion of the Property except inside of a building or structure,
or behind a landscaped visual barricr. Stored materials, supplies and equipment shall, at all

be scr fro or nei  oring properties and from public rights-of-way
nt or co ust aries of  Property.
2. No construction, installation or alteration (prior, during or subsequent to the initial

construction) of any improvements, fixtures or attachments to the Property shall commence
unless and until the site plan and the architectural style, construction means, methods and
and the design ding  nts of ingress and egress) of the improvements
to be ted, ins or red on the Property have been approved by
GRANTOR, which approval shall not be unreasonably withheld or delayed. The standard of



reasonableness shall be based upon the consistency and compatibility of the site plan and the
architectural style, construction means, methods and materials and the exterior design with the
existing fire station and the plans for the surrounding development. The appropriate portions of
the plans, where required by law or as herein specified, shall be prepared, signed and sealed by a
registered professional architect, landscape architect or engineer licensed to practice in the State
of Florida. GRANTOR’s approval of any improvements on the Property in letter form executed
by a duly authorized officer of GRANTOR shall be binding upon GRANTOR.

The restrictive covenants set forth hereinabove are intended to constitute
covenants running with the Property, and each part thereof, in all respects binding upon
GRANTEE and all assigns and successors in interest and/or title of GRANTEE with respect to
the Property and each part thereof. The restrictive covenants shall be binding and in full force
and effect for a period of twenty (20) years from the day of recordation of this instrument in the
Public Records of Brevard County, Florida, after which time said restrictive covenants shall be
automatically extended for two twenty (20) year periods unless sooner terminated by written
instrument executed by GRANTOR. GRANTOR shall have the right, but not the duty, to
enforce the above-mentioned restrictive covenants by actions or proceedings at law and/or in
equity against any person or entity violating, or attempting to violate, any of the above-
mentioned restrictive covenants, the permissible actions or proceedings to include, but not be
limited to, actions for mandatory injunctive relief, prohibitory injunctive relief and/or damages.
In connection with any action or proceeding brought by GRANTOR to enforce any of the above-
mentioned restrictive covenants, GRANTOR shall be entitled to recover all costs incurred in
connection therewith, including reasonable attorneys® fees at or before the trial level and in any
appellate proceeding. The right to enforce the restrictive covenants set forth hereinabove shall
be limited to GRANTOR and any persons or entities to which such right of enforcement is
specifically granted by written instrument recorded in the Public Records of Brevard County,
Florida. A successor in title of GRANTOR shall not, by virtue of such status alone, have the
right to enforce the restrictive covenants set forth hereinabove unless the instrument or
instruments by which title is conveyed to such successor in title specifically assigns such right to
enforce said restrictive covenants.

IN WITNESS WHEREOF, GRANTOR has caused these presents to be executed
in its name, and its corporale seal to be hereto affixed, by its proper officer thereunto duly
authorized, on the day and year first above written.

Signed, sealed and delivered GRANTOR:
in the presence of:

THE VIERA COMPANY
Print Name Name:

Title:



STATE OF FLORIDA ]

COUNTY OF BREVARD |

The foregoing instrument was acknowledged before me by means of 0 physical

presence or [0 online notarization, this day of
2022, by of THE VIERA

COMPANY, who is personally known to me and who did not take an oath.

Print Name:
Notary Public State of Florida
Commission Number:

My Commission Expires:



EXHIBIT “G”

CONSTRUCTION LIEN AND POSSESSION AFFIDAVIT

STATE OF FLLORIDA
COUNTY OF BREVARD

BEFORE ME, the undersigned authority, duly authorized and qualified in the
state and county aforesaid to administer oaths and take acknowledgments, this day personally

appeared being by me first duly sworn, deposes and says:

1. The facts and matters contained and recited in this Affidavit are based
upon personal knowledge of Affiant.

2. Affiant is a of THE VIERA COMPANY, a Florida
corporation (hereinafter referred to oration”).
3. The Corporation is the fee simple owner of the real property described in
d and c hereof (hereinafter referred to as the “Property”)
s sion 0 een peaceable and undisturbed.
4. There are no persons or entities in actual or constructive possession of any

part of the Property except the Corporation.

5. There are no unpaid bills or claims for labor or services performed, or
materials furnished or delivered, at the instance or request of the Corporation during the ninety
(90) days immediately preceding the Effective Date of this Affidavit for alterations to, repair
work on, new construction on or improvement of the Property which could serve as the basis for
assertion or enforcement of a lien (whether statutory or common law) against the Property.

6. Except for the instruments executed and delivered by the Corporation for
the of t rring to to d County, Flo a tical
sub f'the of Flo (her ed to “County”), the or will

not execute, deliver or record any instrument or document adversely affecting the title to the
Property during the period from and after the Effective Date of this Affidavit to and including the
moment of recording of the instrument transferring title to the Property from the Corporation to
the County.

7 Affiant understands that this Affidavit will be relied upon by the County in
acquiring the Property from the Corporation. Affiant also understands that this Affidavit will be
relied upon by Chicago Title Insurance Company in issuing its policy or policies of title
insurance, wherein certain exceptions may be deleted in reliance upon by Chicago Title



Insurance company in issuing its policy or policies of title insurance, wherein certain exceptions
may be deleted in reliance upon the facts and matters contained and recited in the foregoing
Affidavit.

8 The “Effective Date” of this Affidavit is , 2022,

FURTHER AFFIANT SAYETH NOT.

, Affiant

Sworn to and subscribed before me by means of O physical presence or (1 online
notarization, this day of , 2022, by
, who is personally known to me.

Print Name:
Notary Public:
Commission No.:

My Commission Expires:

JOINDER

THE VIERA COMPANY, a Florida corporation, joins in the execution of this
instrument for the purpose of adopting all representations of fact made in the foregoing
Affidavit. It is understood that this Affidavit will be relied upon by Chicago Title Insurance
Company in issuing its policy or policies of title insurance, wherein certain exceptions may be
deleted in reliance upon the facts and matters contained and recited in the foregoing Affidavit.

Date: THE VIERA COMPANY, a Florida
corporation

By:
Name:
Title:

(CORPORATE SEAL)



EXHIBIT “H”

NON-FOREIGN AFFIDAVIT AND CERTIFICATE

STATE OF FLORIDA ]
]
COUNTY OF BREVARD ]

I HEREBY CERTIFY that on this day, before me, and officer duly qualified and
authorized in the state and county aforesaid to administer oaths and take acknowledgments,
personally appeared __, being by me first duly sworn, deposes and says:

1. The facts and matters contained and recited in this Affidavit are based
upon personal knowledge of Affiant.

2. Affiantisa of THE VIERA COMPANY, a Florida corporation
(hereinafter referred to as the “Transferor™).

Bh On , 2022 (hereinafter referred to as the “Effective
Date”), the Transferor conveyed or will convey the real property described in Exhibit “A”,
attached hereto and made a part hereof (hereinafter referred to as the “Property”), to Brevard
County, Florida, a political subdivision of the State of Florida (hereinafter referred to as
“Transferee”),

4. As of the Effective Date, the Transferor is not a “foreign person”, as that
term is defined in the Internal Revenue Code and the regulations promulgated pursuant thereto.

5. As of the Effective Date, the Transferor is not a “disregarded entity” for
purposes of the Internal Revenue Code and the regulations promulgated pursuant thereto.

6. The Transferor’s United States employer identification number is 59-
2345693,

7. The Transferor’s office address is 7380 Murrell Road, Suite 201,
Melbourne, Florida 32940.

8. Affiant understands that Section 1445 of the Internal Revenue Code
provides, in part, that a transferee of a United Stales real property interest must withhold tax if
the transferor is a “foreign person” as therein defined. A disregarded entity may not certify that
it is the transferor of a U.S. real property interest, as the disregarded entity is not the transferor
for U.S. tax purposes. Rather, the owner of a disregarded entity is the transferor for U.S. tax
purposes. This Affidavit is given to inform the Transferee that withholding of tax is not required



in connection with the transfer of the Property by the Transferor to the Transferee. Affiant
understands that this Affidavit will be relied upon by the closing agent and by the Transferee to
assure compliance with Section 1445 of the Internal Revenue Code in connection with closing of
the transfer and conveyance of the Property by the Transferor to the Transferee. Affiant further
understands that this Affidavit may be disclosed to the Internal Revenue Service by the
Transferee of the Closing Agent and that any false statement contained herein could be punished
by fine, imprisonment or both.

9. Affiant has examined this Affidavit and, under penalty of perjury, declares
that it is true, correct and complete.

FURTHER AFFIANT SAYETH NOT.

, Affiant

Sworn to and subscribed before me by means of [ physical presence or O online
notarization, this day of , 2022, by
, who is personally known to me.

Print Name:
Notary Public:
Commission No.:
My Commission Expires:

RECEIPT

The Transferee of the Property hereby acknowledges receipt of a duplicate
original of this Affidavit. The Transferee has been advised that the Transferee must retain this
Affidavit until the end of the fifth year following the taxable year in which the transfer takes
place.

Date: BREVARD COUNTY, FLORIDA, a
political subdivision of the State of Florida

By:
Name:
Title:

(CORPORATE SEAL)



EXHIBIT “I”

THE REIMBURSABLE V&E ITEMS - DESCRIPTION OF VEHICLES AND EQUIPMENT



Non-Consumable Station Equipment
500 Gallon Fuel Convault
Ice Machine
Station Generator
Station Alerting DCR
Radio System Install 800
Radio System VHF
Plymovent Exhaust Removal
Station Computers

Total For Station

Non-Consumable Engine Equipment

Apparatus
Engine Equipment Package
800mhz Mobile Mount Radio
800 mhz Portable Radios
SCBA Breathing Systems
SCBA Spare Bottles
Thermal Imaging Camera
Lucas CPR Device
Extrication Spreader
Extrication Ram 30"
Extrication Cutter
LifePak 15 Cardiac Monitor
EPCR Computer
Engine Mobile Data Terminal
VHF Radio Install

Total For Engine

Non-Consumable Rescue Equipment
Rescue Unit
800mhz Dual Mount Radio
UHF Mounted Radio
800mhz Portable Radios
SCBA Breathing System
SCBA Spare Bottles
LifePak 15 Cardiac Monitor
Mobile Data Terminal
EPCR Laptop Computer
Portable Ultrasound System
Stryker Stretcher W/Powerload

Total For Rescue

Total Reimbursement

Quantity

1

N R R R R R A
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Exhibit |
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Est. 2023 total

34,530.17
3,399.00
73,202.10
36,243.53
16,998.09
3,555.56
83,993.57
2,333.98

254,256.00

649,930.00

23,667.62
5,047.00
12,257.00
30,321.58
3,161.48
5,723.56
16,833.51
11,696.42
10,597.33
10,442.44
32,939.40
4,016.57
4,016.57
3,553.50

824,203.98

238,445.00

5,304.50
954.81
8,240.00
15,139.04
1,580.74
32,908.50
4,016.57
4,016.57
5,304.50
43,496.90

359,407.13

$ 1,437,867.11

(Budgeted Amount)

2022 prices updated 4/13/22 sg



EXHIBIT “J”

DESCRIPTION OF ALTERNATIVE APPARATUS



Description of Alternate Apparatus

Exhibit J

Fire suppression apparatus are classified by type and function as defined by the National Fire
Protection Association (NFPA). This ensures continuity of capability and equipment packages.
Fire apparatus are typed as Type 1 through Type 7 with the least number having the largest
capacity. The standard fire suppression apparatus that Brevard County Fire Rescue (BCFR)
utilizes is a Type 1 Fire Engine. An alternative fire apparatus that BCFR would purchase as a
part of this agreement will also meet the typing standards of the NFPA and be rated as a Fire
Engine but be categorized other than a Type 1. The Alternative Apparatus would fall into one of
the categories between Type 2 and Type 6 allowing BCFR to be responsive to the fire
suppression needs of the community and department.

1



THE VIERA COMPANY

7380 Murrell Road, Suite 201 | Viera, Florida 32940
P: 321.242,1200 | F: 321.253.1800 | VIERA .com

_

THE

VIERA

COMPANY

July 5, 2022

Jeffrey Ball, AICP

Brevard County Planning and Zoning Manager
Building A, Room 114

2725 Judge Fran Jamieson Way

Viera, FL 32940

Re:  Brevard County - Donation and Capital Contribution F ront-Ending Reimbursement
Agreement for Fire Station 49.

Dear Mr. Ball:

For consideration by the Brevard County Board of County Commissioners, enclosed please find
the original Donation and Capital Contribution Front-Ending Reimbursement Agreement for Fire
Station 49 which has been executed on behalf of The Viera Company.

Upon approval by the Board, kindly return the fully executed document to Todd Pokrywa’s
attention at the letterhead address.

Should you have any questions or require additional information, please let us know at your
convenience.

Sincerely, ﬂp a/\“x@"

Charlene Spangler
Executive Assistant to
Todd J. Pokrywa, President
The Viera Company

fcrs
Enclosure

C: Todd J. Pokrywa
Jay A. Decator, Esq.

A Master Planned Community. A Living Inspiration.



AN APPRAISAL OF
THE 2.00 ACRES OF VACANT COMMERCIAL LAND
LOCATED AT
THE SOUTHWEST QUADRANT OF
PINEDA BOULEVARD AND STADIUM PARKWAY,
: VIERA, FLORIDA 32940

FILE # 21-82891

PREPARED FOR
BREVARD COUNTY

WORK ORDER 2017-3988-A-013

AS OF

FEBRUARY 2, 2022

BY

CURTIS L. PHILLIPS, MAI
CALLAWAY & PRICE, INC.
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Since 1972

E-M
SOUTH FLORIDA

1410 Park Lane South

Suite 1 February 16, 2022

Jupiter, FL 33458

Phone  (561) 686-0333

Fax (561) 686-3705

Michael R. S . MAI, SRA, CRE

Cert Gen Rz partment
m.slade@callawayandprice.com

Stephen , MA|, Al-GRS

Cert Gen
s.shaw@callawayandpn’ce com

Robert A way, MRICS Dear Tammy Thomas-Wood:
Cert Gen 61
r.callaway@callawayandprice.com

TREASURE COAST
1803 South 25" Street

Suite 1
Pierce, FL
ne (772) 7
(772) 9
Stuart

Phone  (772) 287-333p
Fax (772) 461-0809

Stephen G. ,Jr., MA)
Cert Gen R 0
S neill@callawayandprice.com

SPACE COAST

1120 Palmetto Avenue
Suite 1

Melbourne, FL 32901
Phone (321) 726-0970
Fax (561) 686-3705

Curtis L. Philli Al
Cert Gen RZ2
c.phillips@callawayandprice.com

CENTRAL FLORIDA
2816 E. Robinson Street
Orlando, FL 32803
Phone (321) 726-0970
Fax (561) 686-3705

Curtis L, Philli Al
Cert Gen Rz2
c.phiIIips@callawayandprice.com
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Tammy Thomas-Wood
Support Services Manager

Brevar ty Public Works Department
Februa 2022
Page Two
use or us is and
detaileds eo scrir
cope nt,
this as
arke ou
NDER
TION:

Respectfully submitted,

CALLAWAY & PRICE, INC,

Curtis L. Phillips, MAI
Cert Gen RZ2085

A

Ryan M. Poweli
Cert Gen RZ3684

CLP/RMP/W:/j0b52022/21-82891

TR

? appropr for other uses, A

if this rep

analysis of the information
e of real estate valuation

n

Y

Li
are contingent,

$1,198,000
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PROPERTY TYPE

LOCATION

OWNER OF RECORD
DATE OF VALUATION
DATE OF REPORT

PURPOSE OF APPRAISAL

LAND

IMPROVEMENTS
ZONING

LAND USE PLAN

HIGHEST AND BEST USE
AS VACANT

VALUE INDICATIONS

Executive

Vacant Commercial Land
not vyet ass a
is located € so st
a Boulevard and Stadium

Parkway in Viera, Florida 32940.

A Duda & Sons, Inc

February 2, 2022

February 16, 2022

The purpose of this investiga ysis
was to estimate the As Is Ma the
Subj erty as
an A Report
rm ds of

Practice (USPAP).

2.00 acres (87,120 SF) - See legal description
in Addendum.

None

PUD, Planned unit Development, by Brevard
County

3, Development of Regional Impact
ra), by Brevard County

Commercial development

$1,198,000
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We certify that, to the best of our knowledge and belief:

1.

2,

10,

11.

The statements of fact contained in this report are true and correct.

We have no pr

of this report,
involved.
ot p
he p
edia

p ncl re | only e
li ns, our al, im l,
a ns, clus
torp ective st in the prop tis the
we h no per interest with to the
ic other cap
t the three
a

We have no bias with respect to the perty that is the subject of this report
or to the parties involved with this a nment.

Our engagement in this ment was not contingent upon developing or
reporting predetermined .

of a stipu esul
to the int use
Q
h
e
ct si vet have independent and is se ck from a
scu r construction. Anins of the Su t site was
ally
No Provided s ficant real property appraisal assistance to the persons

sig this certific

The use of
relating to r

n.

rt is su t to the req of the State of Florida
the Flo Real Estate Board.
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12.

13,

14

15.

This aisal ignment was not based on a requested minimum valuation,

asp valu n, or the approval of a loan.
o) usi
n he
S Ssi
The use of report is subject to the requ ents of the Appraisal Institute

relating to ew by its duly authorized rep ntatives,

e date of this report, Curtis L. Phillips, MAI has comple the
g education program for Designated Members of the A isal

el
<5

Curtis L. Phi , MAI
Cert Gen RZ 5

Ryan M. Powel|
Cert Gen RZ3684

CLP/RMP/W:/j0b52022/21-82891
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General

Unless otherwise stated, the val
opinion of the Market Value or th
Market Value of real estate is
conditions and consequently will v

The value opinion in thisapp al
to any encumbrance, r strict  or

ppe in
lue ed
by n
future

is gross, without consideration
on of title, unless specifically de

he |
ctly
n th

ure, nor is any opinion of
included, unless other

event, the appraiser’s tot

charged.

W
S€
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In acc
arrangements at the time, as the
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Th d f re
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may be,

€ss
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11
12.

General A & Limiting

en consent and approval.
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comp arketing
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General Assumptions & Limiting

This appraisal is subject to the hypothetical condition that the Subject is
subdivided with 2.00 acres and infrastructure for the commercial subdivision
such as roads and water/sewer lines are at the Subject site according to the
proposed design as of the date of ralue.

No extraordinary assumptions are part of this appraisal assignment.

As stated in this report, the existence of hazardous substances, including
without limitation stachybotrys chartarum (mold), asbestos, polychlorinated
biph S, petroleum €, or agricultural chemicals, which may or may not
be p nt on the pro or other environmental conditions, was not called
to the attention of, nor did the appraisers become aware of such during
inspection. The appraisers have no knowledge of the existence of
rials on or in the property unless otherwise stated. The raisers,
ver, are not qualified to test for such substances or conditi If the
presence of such substances, such as asbestos, urea formaldehyde foam

or weeks which are required to gr
any such conditions, or for any expertise or engineering knowledge required
to discover them.

Th h il CA ) tive y 26,
19 rs n asp C rvey alysis
of et e ror not it is in conformity with the various
ai nts . Itis ble c ance survey of
p her iled an of t ui nts of the ADA,
id he nct in compliance with one or more of the
requirements of the Act. If so, this fact could have a negative effect upon the
value of the p Since the appraisers have rect cer ng to
this issue, p b ncompliance with the requi nts ine ating

the value of the property has not been considered.
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SUBJECT AERIAL AND APPROXIMATE LOCATION ON
TRACT

STREET VIEW LOOKING w
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BOULEVARD JUST
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Subject Photos

CURRENT PARENT

F PINEDA
E
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Subject Photos

STREET VIEW LOOKING SOUTHWEST AT CURRENT TERMINUS OF STADIUM
PARKWAY JUST SOUTH OF CUDDINGTON DRIVE
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of the

The | ion is lengthy and in the Adde It is pr by the client
and p by B.S.E. Consultants, Inc. on ber 24,

a. Buyer and seller are typically motivated;

b. Both parties are well info
consider their own best in

or well advised, and acting in what they
ts;

b. A reasonable time is allowed for €xposure in the open market;

d. Payment is made in
arrangements comp

e. Th
un
by
Source: ncy
No. 237, 0,2

an

hin U.S. dollars or in terms of financial
0; and

ideration for the p rty sold
Ng or sales concess granted

luation Guidelines, Federal Register, Volume 75,
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of the

Sixth Edition 201 5, by the Appraisal Institute,
defines Fee Simple Estate on Page 90 as foliows:

pu umb any other i ores only
mp by ernmental of t nent
er, esch

Sixth Edition 2015, by the Appraisal Institute,
e 113 as follows:

1. “A condition that is presumed to be true when it js known to be false.”

2. ct ig nt, which is contrary to what
a e ive date of the assignment
d is
ph or
dit | to
[ ei ata

Edition 2015, by the Appraisal Institute,

1. “The time a property remains on the market.”

re ent dard Twotor rt expo time rding e
st atio re Time” is di  ent for ous t of pr y
er ket

10
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ition of
, ntificatio
cope of work of an assignme
research needed to solve an appraisal problem.
o f
s

Scope of Work

page

leads
type a
Professional valuation standards

inanap isal
of work an

nt results, is consistent with
sers for similar assignments
5 peers would be in the same

or a similar assignment.

The first step in the a i C i v
included the purpose f u e
intended use and user a a
so de ned if the
or h etical condi

etical condition that is part
ns are part of this appraisal.

The next step involved the inspection of the Subject Property. The date of value is

the date of the formal inspection.

The inspection allowed us to understand the

physical components of the Subject Property. In addition to the inspection of the

Subject Property, we also b n the data-collection process and, quently, an
analysis of the factors thata  t the market value of the Subject P y, including
a market area analysis, neighborhood analysis, sis. We
gathered and reviewed information from public r , Crexi,
b eb /marketing information, MLS, Mapwi zoning
d nt, Viera Company and information provid

n ss was to deter the Highest and Best Use of the

y t. Through the hest and Best Use anhalysis, we

SS have an effect on the final op of value. To mine
the Highest and Best Use, we relied on information obtai rom the data ction

process.

ication of the Sales Compar p
is the most applicable val

pe

To
Subject P rty, ustm es
Subject. isa oach ap ect and
market ici . Sales lar d to the
only ap ch sonor iati

11

ch to value. The
nique for vacant
ilar

the

the

lied upon by

. This is the
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Scope of Work

Ellen n eV
our ke
lved i e nt

properties in the local market. The following is a summary of the persons interviewed
ers including Jewel
n of Lightle Beckner

la nd Mel ar Nat

t partic ts tha
9 pandemic. Market activity
creased with the release of
to term positive

tte g h.

12
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Brevard Area Datsy

Brevard County Population 1960 - 2020
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Brevard C ounty Area Data

unemployment rate has con
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Brevard County Area Data

Employment by Industry

plo Avorage Annual Wags
a0 minary Brovard County Florida 2018 proliminary Bravard County Florida
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ccording to the Space Coast Office of Tourism Brevard
million during 2016 from its 5% Tourist Develo
term rentals That figure is up 1
As a result, several new hotel pr

communities in south and

The St. John's Heritage Parkway was recent

S
ra
Wi
service, as well as
s
li
g

3.6% from the
ojects have be

Brevard Area Data

en constructed recently

leted is several ar prov
d in Palm Bay and ne.
The second phase opened during h
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f
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Irport. However, the
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Brevard C. ounty Area Data

Orlando Melbourne International Airport is building a new $72 million terminal that is
planned to open during March 2022. 1t expects 150,000 more passengers with the
completion of the new terminal. The expansion will be 86,000 square feet and include
New gates, restaurants and shops and welcome Center. The new terminal is mostly

to support the opening of international, transatlantic flights via TUuI Airways. The
expansion will add to the airport’s $3 billion annual economic impact to the Space

the Je Pa h
in Rock ge d
th First Im y

19
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Brevard Ci ounty Area Data

The median sale price for median single-fa homes in Brevard County has been
Improving. The following chart illustrates th lowing data,

Year Median Sale Price % Change Y/Y
2021 $305,000 17.1%
2020 $260,268 9.0%
2019 $238,875 4.8%
2018 $228,000 8.6%
2017 $210,000 13.2%
2016 $185,500 14.5%,
2015 $162,000 18.2%
2014 $1.37,000 9.6%
2013 $125,000 6.2%
2012 $117,750 9.0%
2011 $108,000 -5.7%
2010 $114,480 -8.4%

is ntly in

d, to the

r red in

21
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In the case of this aisal ass
the physical bound and surr

ent neighborhood boundarie
ing land uses.

Neighborhood boundaries, as shown on the map below are:

North
South

East
West

Viera Boulevard
Post Road
Indian River
Powerline Lane

Neighborhood Map

22

Data

S are identified by
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Neighborhood Data

95. Pineda way is a I
extended in to have . t to
around the western 1 P
Boulevard. Construc J

Pineda Causeway is one of only three ¢ way roads uth ard Coun

Span n na Rivers, is the ne ca ay. Eau
Cause . proximately seven miles to S0 and the

Island y 12 miles to the north.

The commercial and resi al ets are both in a growth phase. New
construction is occurring in se

more recently.

bu
ec
nd
wa
co
foo

In a growth phase as new
but are overall stabilizing

8 a
o] B
e a
red in Fourth Qu

n of construction. Asking rental rates are

Cy room. The Viera Hospi
n is just west of I-95 on
r Viera West.

24
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ood Data

Suntree Internal Medicine purchased 24 acres in December 2012 for $2,000,000 to
build Suntree Viera Professional Park The ‘Medical City’ campus site was completed
in late 2015, This project was developed by the Hardoon family. There are five main
phases in Brevard Medical City. Phase i ﬁ\_!
One is completed andis a 31,000-square e N
foot building which is the new home for

Suntree Internal Medicine The second

section of Phase One is a 15,000-square

foot diagnostic center equipped with MRI % R —_—
facilities.  Phase Two is the office f
condominium buildings. The office

condominiums total 46,000 square feet
Units range in size from 1,985 to 12,500
square feet. Three buildings are 12,500
square feet with one containing 8,000
Square feet. Vanilla shell space is selling
from $177 to $207 per square foot.
Several units have already sold. Future
phases are planned for a 90-bed HUD-financed assisted living facility and age

25
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Data

occurred in the previous 10 years, due largely to the émerging Town of Viera located
at the I-95 interchange, Space Coast Association of Realtors built a new office location
at the northeast corner of Wickham Road and Pineda Plaza Way on a 3.04-acre site that
they purchased for $7.93 per square foot during March 2017, A 14,23-acre parcel sold
to two different buyers from one seller at the southwest corner of Wickham Road and
Constellation Drive during June 2015 and December 2015 for 3 combined sale price of
$2,725,000, or $4.40 per square foot, The property was developed in 2016 with a
Dallar Tree and Goodwill retail project and a Race Trac gas station at the hard corner,
New retail construction is still occurring a North Wickham Road. The Shoppes at
Baytree was completed in 2018 near the er of North Wickham Road and Baytree
Drive, It contains 24,200 square feet of strip retail. The owner was able to prelease
60% of the space and the project is now stabilized. The vacant space has been listed
for lease for $26.00 to $28 00 Per square foot NNN.

The Avenue at Viera is lo
mall that contains over 1

rn sections of Viera West,

Ing maps.
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Neighborhood Data

Residents:
* Current: 27,000+
¢ Projected Upon Completion: 70,000+

Homes:
s Current: 12,000+
*» Projected Upaon Completion: 31,000+

Commercial Space - mixed use, office and retail:
= Current: 3+ Msq. ft.
¢ Projected Upon Completion: 7+ M sq. ft.

Employed/Jobs:
s Current: 10,000+
= Projected Upon Completion; 25,000+

Businesses:
e Current: 725+
¢ Projected Upon Completion: 1,000+

Other new opment inc salll-
the corner € Andrew D and Pora
purchased during November 2020 for the
5.89-acre site, just north of the Lexus
purchased during February 2020 for the
Al a
northeast corner of Porada Drive and S pur e
2020 for the development of an ACE cre s t
co of Stadium Pa and Veterans Way was purchased in May 2020 for the
de pment of a car
p
g

rl

ently under construction. This site was
) during January 2019. Centre Pointe
ws Drive across from the Avenue in 2019,
nt units. The 10.40-acre site sold for
. A similar d apartment project

next to Ce Pointe. It contains
partment units in 2016 after the land was
unit, in 2015. A new apartment
95 on Wi in Suntree., A 30.29-acre
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Neighborhood Data

hed along Wickham Road near Post Road.

nting 120 species. The ix sho g
built in 2000. A Home t just h

30

643



Industrial Park and Indus
$1,150,000 in April 2015,

Data

to

ial. The buyer purchased this site for
Site

n developed with single family homes.

. The ultima
will be de

31

644



Data

(o with ne Pineda

p to be loped

o Is.

North - Y Residential/Viera Elementary School
South -

East - Vacant Land/Single-Family Residential

West - Vacant Land
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Zaning

Source: Brevard County Zoning and Mary Ellen McKibben.
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map.

The
curr

Tax Account Acres
2620413 82.43

ect is not cur
part of tax

Y
u

Zone “X”, according to the F
G, dated March 17, 2014) pr
of the U.S. Depa
"X" indicates an a
zard zone. The Subject is

Assessed Value Val

Data

Insurance
ed for the
an
be
od

Taxes

08 610 $0.09 $330.66

subdivided and does not have its own tax account. Itis

is

| Is
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aximum discount of 4% fo
entative of market value as
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. Sixth Edi 2015, by the Appraisal Institute

109 as fol
i n th e.
ust al
ty, m
u ch the y is
e ly near (Uni

the Highest and Best Use, as vacant, of the Subject Property is

opment.
ng fu gnat s nt and
de m reta g hotel,
ty. m isle Iy
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Highest and Best Use
subdivision sy es d wa

er lines are at the Subject site
according to 0s as date of value. Commercial
development i Ny

As previously noted in t

expanding and will conti

The lly productive use of the Subject Property is for commercial
devel .

39
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Land Value Analysis

Ac ng to the 15th on of on page 35, dev ing
an ion of land val n be the valuation m or
a ti n the
d p t ship
b h d use

is the highest and best use of the land.

An appraiser can use several techniques to obtain an indication of land value:

Sales Comparison

Extraction

Allocation
) ivision Development
. Residual

* Ground Rent Capitalization

To arrive at the As Is Mar
utilizing this approach to

ails of each sale a with
es chart and disc n of

40
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Record ID
Property Name
Address
Location

Tax ID
Legal
Twn-Rg-Sec

Grantor

Grantee

Sale Date

Deed Book/Page
Property Rights
Conditions of Sale
Financing

Sale History
Verification

Sale Price
Cash Equivalent

Land Value Analysis

Land Sale No. 1

1860

Island Animal Hospital

L ne, Viera, rd County, Florida 32940

E of Lorkey one parcel south of Hennessy
=}

3025779

Lengthy in file

25-36-33

The Viera Company
Birkbeck Coris, LLC
September 30, 2021
9278/2368

Fee Simple

Arm's Length

Cash to seller

None in prior three years
Confirmed by Ryan Powell

$685,000
$685,000

41
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Zoning
Topography
Utilities

Shape

Ta Authority
As ed Value
Taxes

Front Footage

Sale Price/Gross Acre
Sale Price/Gross SF

Remarks

Zoning = PUD / FLU = DRI3
Level and Clear with no wetlands
All available

Irrequiar

Brevard County (Viera)

N/A

N/A

1.220 Acres or 53,143 SF
Lorkey Lane;

$561,475
$12.89

42

Land Value Analysis
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Property Name
Address
Location

Tax ID
Legal

Twn~Rg-Sec

Grantor
Grantee
Sale Date

Financing
Sale History
Verification

Sale Price
Cash Equivalent

Land Value Analysis

Land Sale No. 2

1847
Venezia Wine Veranda
vard County, Florida 32940
ce in between Stadium
Drive
divided)
ard Commercial Center III,

25-36-33

The Vi Company

RNK VvV , Inc

May 05, 2021

9112/502

Fee Simple

Arm's Length

Cash to seller

None in prior three years
Confirmed by Ryan Powell

$800,000
$800,000

43
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Land Value Analysis

Zoning PUD/DRI3
Topography Level and clear

Utilities All

Shape Rectangular

Ta ity Brevard County (Viera)

As e N/A

Taxes N/A

Gross Lan 1 ors SF

Front Footage H ace; y Lane (to be constructed);

Sale Price/Gross Acre $606,061

Sale Price/Gross SF $13.91
Remarks
This parcel was ased a
Veranda. It is lo ont sy
is
Plac
usy
esu cross the street from Chick-

44
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Tax ID
Legal
Twn-Rg-Sec

Sale Data

Grantor
Grantee
Sale Date

Financing
Sale History
Verification

Sale Price
Cash Equivalent

Land Value Analysis

Land Sale No. 3

1844
k Sports Bistreaux
0 lo Drive, Viera, Brevard County, Florida
4

North side of Napolo Dr one parcel east of Lake Andrew
Dr

3021783

Lengthy in file

26-36-09

T ny

R fied, Inc
M

8744/2335

Fee Simple

Arm's Length

Cash to seller

None in prior three years

Confirmed by Ryan Powell

$1,424,500
$1,424,500

45
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Ny Land Value Analysis
Land Data
Zoning PUD/DRI3
Topography Clear/Level/No wetlands
Utilities All
Shape Irreqular
Taxing Authority Brevard County (Viera)
Assessed Value $514,870
Taxes $6,833.94

: for <

Gross Land Size 2.690 Acres or 117,176 SF
Front Footage Napolo Dr;
Indicators
Sale Price/Gross Acre $529,554
Sale Price/Gross SF $12.16
Remarks

This property was purchased for the development of a Sports Bar. Development began
immediately after purchase and the restaurant opened in first quarter 2021. Napolo
Drive lacks good commercial traffic counts like other commercial roadways in Viera,
This is an interior site.

46
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Land Value Analysis

Vacant Land e

A

- BREVARD 175000

Covr

o Intan

River Chivny
Cluly

Suniree

47
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C&PID NO.
ORB/PAGE

SALE PRICE
PRICE/NET SF
PROPERTY RIGHTS
ADJUSTMENT
FINANCING TERMS
ADJUSTMENT
CONDITIONS OF SALE
ADJUSTMENT

ADJ. SALE PRICE
ADJ. PRICE/NET SF
DATE OF SALE
DATE OF VALUE
TIME INTERVAL

LOCATION

GROSS SIZE - ACRES
NET SIZE - ACRES
NET SIZE - 5Q. FT.

SHAPE

ACCESS / VISIBILITY

ZONING/FLU

UTILITIES

TOPQGRAPHY

Fire Station 49 Viera

SWQ Pineda Blvd & Stadium
Callaway & Price,

02-Feb-22

wQ

& Stadium Pkwy, Lorkey Ln, Viera

Viera

2.00
2.00
87,120

Rectangular

Corner / Non-
Main Road

PUD/DRI3

Al

Level/Clear

1860
9278/2368
$685,000
$12.89
Fee Simple

Typical
Arm's Length
$685,000
$12.89
30-Sep-21

0.34

0%

1.22
1,22
53,143
0%

Rectangular
0%
Interior / Non-
Main Road
5%

PUD/DRI3
0%

All
0%

Level/Clear
0%

48

Land Value Analysis

Pkwy Viera
Inc Job # 21 82891

1847
9112/502
$800,000

$13.91
Fee Simple

Typical
Arm's Length

$800,000
$13.91
05-May-21

0.75

Hennessy PI,
Viera

0%

1.32
1.32
57,499
0%

Rectangular
0%

Corner / Nan-
Min Road
0%

PUD/DRI3
0%

All
0%

Level/Clear
0%

1844
874472335
$1,424,500

$12.16
Fee Simple

Typical
Arm's Length

$1,424,500
$12.16
15-May-20

1.72
6.0

8550 Napolo Dr,
Viera

0%

2.69

2.69
117,176

0%

Irregular
0%
Interior / Non-
Main Road
5%

PUD/DRI3
0%

All
0%

Level/Clear
0%

5%
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Land Value

Th a of
an or d
ha for

(Cash Equivalency)

flect ns b d
onfir i S, d n
h sa w m h
The s are all located in the im area of the in the Viera market.
All s have a similar location as ect and not
The S contains 2.00 acre of site The gross site size and net si ze are
the sa the Subject and all sales. sales bracket the size of the S ct and
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Land Value Analysis
.22 to 9 S.

0]
er unit ca wh [
all sim to Su s

ntage
hin a
spine
Ve main road frontage and

mme |
ce to h
d3a n

commercial subdivisions.
upward 5% for this interior feature,

WEre purchased and entitled for commercial development. No adjustment is
warranted.

and all sales have al| utilities available and are similar in this regard. No
is required for this feature.

The Subject

€s are level, clear of etation and have no wetlands on site.
As such, no

tis required to the s for this factor.
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Land Value Analysis

$13.75/SF X

87,120 SF
Rounded,

$1,197,900
$1,198,000

51
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Va rd Public Works Department
2725 Judge Fran Jamieson Way
Building A, Room 201

BOARD OF COUNTY COMMISSIONERS Viera, Florida 32940
321-617-7202

January 18, 2022

Curtis L. Phillips, MAI, Principal
Callaway and Price, Inc.

1120 Palmetto Avenue
Melbourne, FL 32901

Via email:

RE: Notice to Proceed for Work Order 2017-3988-A-013 Fire Station 49 Site (Pineda Cswy & Stadium
Pkwy) on behalf of the Fire Rescue Department

Dear Mr. Phillips,

This is your Notice to Proceed with appraisal services for the above referenced parcel per the email quote
from January 7, 2022 and in accordance with Contract No. 3988.

Your lump sum fee for this service shall not exceed $3,000.00 with 45 days’ delivery.

Please reference the Work Order number on all invoices and correspondence. No other work is authorized
under this Work Order unless directed in writing from this office. This Work Order is issued from the
Appraisal Services Agreement contract no. 3988 effective June 21, 2018.

Procurement Approval
Funding: Fire and Rescue 1360/284900/5610001 104517604

Digitally signed by Th d, Tammy
Thomas-Wood, Sesrassm

email=Tammy.Thomas-

t Services Manager
Amounts up to $5,000

Cc: Lucy Hamelers, Land Acquisition Supervisor
Debbie Cruz, Special Projects Coordinator
Fire Rescue
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Brevard County Property Appraiser Phone: (321) 264-6700
hilps:/fwww.beps
Titusville « Viera » Melbourne » Palm Bay LIRN IR0 35

PROPERTY DETAILS

Account 2620413
Owners A DUDA & SONS INC
Mailing Address PO BOX 620257 OVIEDO FL 32762
Site Address Not Assigned
Parcel ID 26-36-20-00-2

6100 - GRAZING LAND - SOIL CAPABILITY CLASS |l -
Property Use VACANT
Exemptions NONE
Taxing District 4200 - UNINCORP DISTRICT 4
Total Acres 82.43
Subdivision --
Site Code 0001 - NO OTHER CODE APPL.

Plat Book/Page  0000/0000
PART OF THE E 1/4 OF SEC 20 LYING S OF ORB
i 8016 PG 1492 EXC ORB 9270 PG 248, RP 5 PG 46

Land Description | | WITHIN THE GENTRAL VIERA COMMUNITY

DEVELOPMENT DISTRICT

VALUE SUMMARY
Category 2021 2020 2019
Market Value $308,610 $308,610 $308,610
Agricultural Land Value $25,720 $25,720 $25,720
Assessed Value Non-School $25,720 $25,720 $25,720
Assessed Value School $25,720 $25,720 $25,720
Homestead Exemption $0 $0 $0
Additional Homestead $0 $0 $0
Other Exemptions $0 $0 $0
Taxable Value Non-School $25,720 $25,720 $25,720
Taxable Value Schoal $25,720 $25,720 $25,720

SALES/TRANSFERS
Date Price Type Instrument
No Data Found

No Data Found

Page 1 of 1 Generated on 2/1/2022 12:43:06 PM
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QUALIFICATIONS
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=Curtis L. MA/

Member, Appraisal Institute, MAI Designation #11762 - July 2001

Cert Gen RZ2085

Florida Licensed Real Estate Broker #BK0587137

January 2002
Inc. - since January 1994

t

Brevard County, Florida & Special Master
Indian River County, Florida
Broward County, Florida

Fede Av , Washington, DC
Fede Co County
Polk unt

Bachelor of Science
Associates of Arts D

ree in Real E
e, 1990, Bre

Appraisal Institute:

al Estate Services - 1992 to 1993
to August 1990

Sarasota County, Florida

Glades County, Florida

Hendry County, Florida

Putnam County, Florida

Osceola County, Florida & Special Master

, F te
Co Co

rsity

rt A, August 1993
rt B, August 1993
rt C, November 1998

994

sal Industry May 1995
t Approach, June 1995

995

sis, October 1995
pril 1996

, April
2008

1997

etlands, October 2000

2000

Less than Fee Interest, October 2000

002

Attacking & Defending an
Subdivision Analysis Nove 3

in Litigation, March 2003
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=LCurlis L. MAJ

- Continued

Real Estate Finance Value and Investment Performance, September 2006
Appraising the Tough Ones, September 2006

Appraisal Consulting, September 2006

Real Estate Finance, Value & Investments September 2006

Business Practice and Ethics, November 2006

Florida Appraisal Laws and Regulations, November 2006

IFREC 14 hr CE for Real Estate September 2007

Reviewing Residential Appraisals November 2007

Leadership Development and Advisory Council Appraisal Institute April 2008/2009
Identify & Prevent Real Estate Fraud September 2008

Supervisor Trainee Roles and Rules October 2008

Quality Assurance in Residential Appraisals October 2008

Florida State Law for Real Estate Appraisers October 2008

National USPAP Course November 2008

MLS Brokers Ethics Seminar December 2008, 2015, 2018

Leadership Development and Advisory Council Appraisal Institute 2009 & 2010
Florida Law July 2010

USPAP Update Course July 2010

Supervisor Trainee Roles & Rules July 2010

Condemnation Appraising: Principles & Applications October 2010
Central Florida Valuation June 2011

Appraisal Overview February 2011

Fundamentals of Separating Real, Personal Property & Intangible Business Assets Feb. 2012
Central Florida Real Estate Forum June 2012 & 2013

Florida Law & USPAP Update July 2012

Candidate for Designation Advisor October 2012

Central Florida Real Estate Forum September 2013, 2015, 2017 & 2018
The Appraiser as an Expert Witness December 2013

Florida Law 2014, 2016, 2018

7-Hour National USPAP Update September 2014, 2016 , 2018

20-Hour Appraisal Review B - FDOT 2016 & 2018

Business Practices & Ethics November 2016 & 2018

Throughout Florida; Alabama; Tennessee

Acreage/Agricultural Marinas

Bowling Alleys Office Buildings
Commercial Buildings Residences

Eminent Domain Retail Buildings
Environmentally Sensitive Lands Service Stations
Feasibility Studies Shopping Centers
Foreclosures Utility Plants

Hotels Vacant Land/Ranches
Industrial Warehouses

Low Income Housing Projects Citrus/Sugarcane
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=Curtis L. MA/

Nanzi vs. Nanzi

Florida Community Bank vs. Keenan

PNC V Turtle Pointe, LLC

RBCV The v

General Development Utilities-vs-Port St. Lucie

Suncoast Parkway
Counties
ht-of-Way
Way
Way
of-Way

ta County

St. Lucie County - Various
Brevard County-Various
Indian River County - Various
Martin County-Various

Regional Representative 2019
ice-President 2019
resident 2013
ice-President 2012
reasurer 2011
ecretary & Regional Representative 2010
oard of Directors 2008-2010
adership Advisor and Development Council
ber

ty, Member

Melbourne/Palm Bay Chamber of Commerce

Melbourne/Palm Bay Chamber of Commerce dor, 1998-1999
West Melbourne Business Association

Co-Chairman y t

West Melbour A 2000 President
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tions-Curtis L. MA/

Ron DeSantis, Govemor Halsey Beshears, Secretary

STATE OF FLORIDA

DEPARTME™T OF BUSINESS AND PROFESSIONAL REGULATION

FLORIDA

THE CERTIFIED UNDER THE
TUTES

EXPIRATION 30,2022
Always verify licenses online at MyFloridaLicense.com

Do not alter this document in any form,

This is your license. It is unlawful for anyone other than the licensee to use this document,
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Cert Gen RZ3684

al

M. Powel/

ff, Inc, July ry 2011
R Price, Inc., to May 2011
ra Inc., May 2

IFREC School of Real Estate
Florida visor/Tr Roles
2010 N | USPAP te Equ
McKissock

state, Florida State University

all 2009
, Fall 2009

g 2010

€, Florida State University
, Summer 2008

. Fall 2008

Spring 2009

ng 2009

t, Summer 2009

Fall 2009

Rel
ent,

hips, June 2010
2010

Florida Appraisal Laws and Rules, November 2012

ion
Equivalent, October 2012
roach, October 2012
Equivalent, September 2016
tember 2016
2016
2016
2018
Equivalent, June 2018
2018
e 2018
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Qualifications-Ryan M. Powell

Geographic Experience

Alachua County

Brevard County

Citrus County

Duval County

Flagler County

Hernando County

Hillsborough County

Indian River County

Lee County

Marion County Osceola County

Aggraising}.(:onsglting Experience

Single Family Homes
Vacant Residential Land
Finished Subdivision Bulk Lots
Vacant Multifamily Land
Apartments

Mobile Home/RV Park

Bed and Breakfast

Vacant Commercial Land
Office Buildings

Office Condominiums
Medical Offices

Anchored Shopping Centers
Strip Retail

Free Standing Retail
Restaurants

Volusia County
Seminole County
Sarasota County
Saint Lucie County
Putnam County
Polk County
Pinellas County
Palm Beach County
Orange County
Martin County

Eminent Domain
Landscape Nursery

Citrus Groves

Vacant Agricultural Land
Vacant Industrial Land

Gas Stations

Automobile Dealerships
Auto Body Shops

Marinas

Self-Storage

Multi-Tenant Flex Warehouses
Free Standing Warehouses
Ground Leases

Net Lease Properties
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M. Powell

Ron DeSantis, Govemnor

STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
FLORIDA
THE CERTIFIED UNDER THE
EXPIRATION 2022

Always verify licenses anilne at MyFloridaLicense.com

Do not alter this document in any form.

This is your license. It is unlawtul for anyone other than the licensee to use this document.
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