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BINDING DEVEI,OPMENT PLAN

THIS BINDING DEVELOPMENT PLAN (the "Agreement") is entered into this 20 day of

Februar 2407, by and between the BOARD OF COLTNTY COMMISSSIONERS OF

BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida (the COLINTY) and

The Paui J. Marion and Dale K. Marion Trust , Robert C. Kirk and Ethylmay Kirk , Raymond F.

Marion, and Margaret Ruth Marion ("DEVELOPER").

Witnesseth:
WHEREAS, DEVELOPER owns propeffy (the "Property") located in Brevard County, Florida,

as more parlicularly described Parcel ID Numbers 21-35-08-00-00265.0-0000,0,

21-35-08-00-00266.0-0000.00,21-35-08-00-000i2.0-000.00,2r-3s-08-00-00017.0000.00.

WHEREAS, DEVELO-PER desires to deveiop the Properly as single family residenfial subdivision with

RU-1-11 zoning and SR zoning.

WHEREAS, as part of its plan for development of the Properfy, DEVELOPER wishes to

mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, County is authorized to reguiate development of the Property.

NOW, THEREFORE, the parties a.gree as foliows:

1. County shall not be required or obligated in any way to construct any of the

improvements COIINTY shall only be obligated to maintain roads and drainage located in public right-

of-way or public drainage easements. It is the intent of the parties that DEVELOPER, its gantees,

successors or assigns in interest, or some other association and/or assigns satisfactory to COIINTY, shall

be responsible for the maintenance of all improvements except those improvements accepted for

maintenance by COIINTY or any other govemmental body.

2. The Property as described in Exhibit "A", attached hereto and made a part hereof, is

rezonedtoRU-1-11. ThelandrezonedtoRU-l-il shallbelimitedtoatotalof 12Bunits. Notless
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than 20%o of the homes actually built on the land rezoned to RU- l - 1 1 shall be priced as affordable housing, and shall

initially be sold to individualslhouseholds who can qualify only for affordable housing. Affordable housing is defined

as follows: Affordable housing means a single family owner occupied, or multi-family owner occupied, or rental unit

that has a mortgage or rental payment, including utilities, not exceeding 30% of the gross income of households at or

below 120% of the Area Median Income as adjusted for family size. Developer/Owner shall provide assurance of the

financial ability and qualifications ofthe purchasers of the affordable housing uaits to the Brevard County

Housing and Human Services Departrnent for verification.

3. The Property as described in Exhibit "B", attached hereto and made a part hereof, is rezoned to SR

zoning with a minimum of 0.50 acre lot size. The land rezoned to SR shall be limited to a total of 61 umts. Not less

than 20o/o of the homes actually built on the land rezoned to SR shall be pnced as affordable housing, and shali initially

be sold to individualslhouseholds who can quali$ only for affordable housing, as defined in paragraph 2 of this

agreement. Developer/Owner shali provide assurance of the financial ability and qualifications of the purchasers of the

affordable housiag units to the Brevard County Housing and Human Services Deparhnent for verification.

4. The Developer, to the extent possible, practical and within government regulations, shall utilize the

onsite wet detention ponds for irrigation purposes.

5. Residential landscaping shall be Florida grade i or Florida Fancy and shall be irrigated by the use of

automatic sprinkler systems.

6. Developer shall comply with atl regulations and ordinances of Brevard Counfy Florida. This

Agreement constih.rtes Developer agreement to meet additional standards or restrictions in developing the properfy.

This agreement provides no vested rights against changes to the conrprehensive plan or land development regulations

as they may apply to this properfy.

1. This agreement shall be binding and shall inure to the benefit of the successors or assigns of the

parties and shall run with the subject properfy and be binding upon any persons, firm or corporafion who may become

the successor in interest, directly or indirectly, to the subject Property. In the event that the subject property is

annexed into a municipality and rezoned, this Agreement shall be nuil and void.

IN WITNESS THEREOF, the parfies hereto have caused these presents to the signed all as of the date and year first

written above.

2

@
P.ev.2/2012001



BOARD OF COUNTY COMMISSIONERS
OF BREVARD COIINTY, FLORIDA
2725 Judge Fran J.amies.on Way

STATE OF FI.ORIDA
COTJNTY O,F BREVARD

The foregoing
FebruarV

County Commissioners
as identification.

Viera, FL 32940

J Cha i rperson

roved by the Board 02/20/07.

instrument was this 20 . day of
. Chairman of the Board of

Scott Ellis,
(sEAL),'

CJerl 'a

As app

$

$

acknowledged belore
Jackie Colon

me
, 2007, by

of Brevard Coun$r, Florida., who is personally known tc me or who produced

My co.mmission expires

SEAI
Commission No.:

Public

Tamara Ricard
(Name typed, printed or stamped)

l{ohry Pubtb - Shte of Florido
My Commission Expires Nov 9, 20N

Commrssion # OD 4992'N4

NolaryAssn.Bonded By Nationat
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SES

Name or printed)

identification.

My commission expires
SEAL
Commission No.:

DEVELOPER
Paul J. Marion and Dale K. Marion Trust

Paul on, trustee

(lt{ame typed, printed or stamped)

4

t/2";
ftorro {./,ro
(Wibress Name fyped or printed)

STATE OF FLORIDA $

coLrNTY OF BREVARD_ g

The foregoing instrument was acknowiedged before me this aO day of Ncy" 20a6,bypaul J

Marion, hustee, *no ,ffie or who has produced AS

.'$iX''{,;?

lirW-i-s
?,P1,,,ti"

Audrey Ruth Rowe
MYCOMMISSION# DDl72583 EXPIRES

Jonvory 25,2007
BONDEDTHRU TROY FAIN INSURANCE. INC
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CL
Name typed or printed)

%'r"*-
flri,, ^- eL 11

(Witness Name typed or printed)

STATE OF FLORTDA $

cotrNTY OF BREVARD $

My commission expires
SEAL
Commission No.:

DEVELOPER
and Dale Marion Trust

Dale K.

N

Qriame typed, pnnted or stamped)

The foregoing instrument was acknowledged before me this tO day ofNerl^2006, by Dale K.

Marion, trustee, w or who has produced

identification

as

Audrey Ruth Rowe
MYCoMM|SS|oN# D0172583 EXptRE$

Jonuory
BONDED IHRU TROY

26 2007
FAIN INSURANCq INC

personally known to
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SES DEVELOPER

LL

tness N or printed) EtlSmav K$

Name typed or printed)

S DEVELOPER

QV f, f)'tar, t\4
Name typed or printed) bert C. Kirk

CA
(Witness Name typed or printed)

STATE OF FLORIDA $

cotrNTY oF BREVARD_ $

The foregoing instrument was acknowledged before me this eO aay of$9!.2006, by

Ethylmay Kirk and Robert C. Kirk, who is personally known to me or who has produced

as identification.

My commission expires
SEAL
Commission No.: (Name fyped, printed or stamped)

n {kl q,;,^ Eu'u*o^- Vi)u

.*'-ii'?lit'. lrudreY Ruth Row

.:iirk"'k ivrv eoMhirs-$lbN * DDI 72593 rxflREs

'#,&j#'-" 
="' 

ionqlyJ^f*,fr!,l*t^*.'**
"4.m6't ooNDEDIHRUTRoY
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SES

5
(witness Name

rtar,a- .{r/ru€t /1
(Witness Name typed or printed)

STATE OF FLORIDA $

COLTNTY OF BREVARD_ $

DEVELOPER

F. Marion

has produced

Notary

Q.{ame typed, printed or stamped)

/4
+.

or

The foregoing instrument was acknowiedged before me this Aq day of$9!.2006, by

Raymond F Marion,

identification.

My commission expires
SEAL
Commission No.;

1S
AS

,i-'4,i..
;-\udrev Ruih Rowe

IdYCOMMISSION.# DD172585 FXPIREs

lanuaw 26,2007
sot'lpssTHnu tRoi FelN lNsuRANcE lNc

y known to
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DEVELOPER

Lt
(wi Name typed or printed)

rYt{+{L{
Ruth Marion

(Witness Name or printed)

STATE OF FLORIDA g 
_-

couNrY 
"."*.**#49i't-'

The foregoing insrrument was acknowredged before me this N"#, or),luJ zooo,

Margaret Ruth Marion, who is personaily known to me or who has prod
4-,t,,

uced ::€.Jr'[4 ("*tLLt.t{,rt

identification.

My commission expires
SEAL
Commission No.;

Notary Public

(Name typed, printed or

@
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EXHIBIT A

-EGAL DESCRIPTION:
\ TRACT oF LAND LYING lN THt N.w. 1/4 oF sEcrloN 8, TowNSHIP 21 sourH, RANGE j5 EAST, BREVARD couNTy, FLoRIDA, BEING MoRE pARlcuLARLy
)ESCRIBED AS FOLLOWS.
IRACT 1

IEGIN AT THE s-E. coRNER oF THE N'w. 1/+ oF sAlD sEcrloN 8. THENcE s.B9'J2'58"w. ALoNc rHE sourH BouNDARy oF sAtD N.w. 1/4 A DtsrANcE oF1361'68 FEET; THENCE N'oO'O1'20"W, 320'54 FEET; THENCE N.oO'13'17"W. 9.47 FEET; THENCE N.B9'J2'SB"E. 676.40 rirr; THENCE N.0o.07,47,'W, 63a.74 FEET;IHENCE N'89'30'44"E' 680.0s FEET To A POINT oN THE EAST BOUNDARY OF THE AFORESATD N.W. i/4 oF SEcTtoN 8; THENCE S.o0-24'16,'E. AL6NG SA1D EAST]OUNDARY 969..17 FEET rO THE POINT OF BEGINNING.
IOGETHER WITH

IOMMENCE AT THE S'E' C0RNER OF THE N'W' 1/+ OF SAID SECTION 8. THENCE N.00'24'16"W. ALONG THE EAST BoUNDARY oF SAID N.W. 1/4 A DTSTANCE oF283'51 FEET To rHE s'E' coRNER oF THE s. 1/2 oF THE N.E. 1/4 or rHE N.w. 1/4 oF sArD sEcTroN I AND THE porNT oF BEGTNNTNG. THENCE N.8s.oa,5s,,w.\LONG THE sourH BOUNDARY oF sAlD s. 1/2 oF THE N'E. 1/_4 of rHF fl.:w. 1/4 or stcloN 8 A DIsTANCE oF 1356.79 FEET To THE s.w. coRNER oF sArD s./2 oF THE N.E. 1/+ oF THE N.W. 1/+ oF SECTIoN 8; THENdT N.oo'ol'JJ"E. nlouc THE pEST BouNDARy oF sAtD s. 1/2 oF THE N.E. 1/+ oF THE N.W. j /4 oFiECTloN 8 A DISTANCE oF 640'50 FEET To rHE N.w. coRNER oF sAlD s: 1/2 oF THE N.E. 1 /+ oF THE N.w. 1/4 oF sEC1oN 8; THENCE s.89.53,02,,E. AL9NGl-HE NORTH BOUNDARY oF sAlD s. 1/2 oF THE N-E- 1/4 oF THE N.w. 1/+ or sEcrtoN s A DTsTANCE oF isso.os FEET To A porNT oN THE AFoRESATD EAST]OUNDARY OF N.W. 1/4; THENCE S.OO'24'16''E.657.93 FEET TO THE POINT OF BEGINNING.
I'RACTS 1 AND 2 CONTAINING A TOTAL ACREAGE OF 40.47 ACRES, MORE OR LESS.
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EXHIBIT B

LEGAL DESCRIPTION:
A TRACT oF LAND LYING lN THE N.E. 1/4 aF sEcTloN 8, TowNSHtP 21 sourH, RANGE 35 EAST, BREVARD couNTy, FLoRIDA, BEING MoRE pARlcuLARLyDESCRIBED AS FOLLOWS.
BEGIN AT THE s'w' coRNER oF sAlD N-t- 1/+ oF sEcrloN 8. THENcE N.0o'24'16"w. ALoNG THE wEST BouNDARy oF sArD N.E. 1/4 A DT5TANCE oF 1642.8rFEET; THENCE s'8s's8'o3"E' ALoNG THE NORTH BOUNDARY oF_THE sourH 1/2 9F THE s.w. 1/4 oF THE N.w. i/4 oF sAtD N.E. 1/4 A D15TANCE oD 672.3JFEET; THENCE s'oo'1s'35"E' ALONG THE EAST BOUNDARY oF THE wEsT 1/4 oF SAID N.E. 1/4 A DtsTANcE oF sj87.J8 FEET; THENcE S.89.4s,5o"E. AL.NG THENORTH BOUNDARY oF THE s.E- 1/4 oF THE s.w. 1/+ oF sAlD N.E. 1/4 A DIsTANCE oF 66b.o9 FEET; THENSE s.oo-o1'21,,E. ALSNG THE EAST BouNDARy oF
IlFrt# #rofj,utf|jrtE.l#-A. DISTANCE oF 65e.41 FEEr; THENcL N.8s'4r'36"w. ALoNCiir'iburrr BouNDARy oF sArD N.E. 1/4 A DTsTANCE oF 1000.16
CONTAINING 35.58 ACRES, MORE OR LESS.


