
Board of Adjustment

Brevard County Government Center
2725 Judge Fran Jamieson Way, Building C, Commission Room, Viera, Florida

Agenda
Wednesday, January 17, 2024

Call To Order - 1:30 PM

Approval of Minutes

G. Public Hearings

G.1. Bradley W. and Aleta K. Sinclair (Kim Rezanka) request one variance for a fence/wall, 
and four variances for accessory structures in an RU-1-9 zoning classification. 
(23V00044) (Tax Account 2611575) (District 4)

G.2. Jeff Haggard requests a variance for an accessory structure in an RU-1-13 zoning 
classification. (23V00046) (Tax Account 2437357) (District 2) This item to be tabled to 
the 02/21/24 meeting.

G.3. Christopher D. Strozier requests a variance to lot width in an RU-1-11 zoning 
classification. The property is currently zoned RU-1-9. (23V00047) (Tax Account 
2104016) (District 1)

G.4. William L. and Maureen F. Baker request a variance to the minimum lot size in an AU 
zoning classification. (23V00048) (Tax Account 2001869) (District 1)

G.5. Luz Nogueroles requests two variances for an accessory structure (barn) in an AU 
zoning classification. (23V00049) (Tax Account 25009830) (District 2)

G.6. Stacy L. Goforth and Lawrence I. Munro request two variances for a dock and 
watercraft in an RU-1-11 zoning classification. (23V00050) (Tax Account 2417446) 
(District 2)

Public Comment

Adjournment
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Board of Adjustment Agenda January 17, 2024

Pursuant to the Florida Rules of Appellate Procedure, any person or persons jointly or 
severally aggrieved by any decision of the Board of Adjustment may, within thirty (30) days 
after the date the order is signed, apply to a court of competent jurisdiction for appropriate 
relief. Speakers must provide their names and addresses for the public record.

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, 
persons needing special accommodations or an interpreter to participate in the proceedings, 
please notify the Planning and Development Department no later than 48 hours prior to the 
meeting at (321) 6332069.

Assisted listening system receivers are available for the hearing impaired and can be obtained 
from SCGTV staff at the meeting.  We respectfully request that ALL ELECTRONIC ITEMS 
and CELL PHONES REMAIN OFF while the Board is in session.  Thank You. 

This meeting will be broadcast live on Space Coast Government Television (SCGTV) on 
Spectrum Cable Channel 499, Comcast (North Brevard) Cable Channel 51, and Comcast 
(South Brevard) Cable Channel 13 and AT&T Uverse Channel 99. SCGTV will also replay 
this meeting during the coming month on its 24hour video server nights, weekends, and 
holidays.  Check the SCGTV website for daily program updates at http://www.brevardfl.gov. 
The Agenda may be viewed at:  http://www.brevardfl.gov/Board Meetings.
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.1. 1/17/2024

Subject:
Bradley W. and Aleta K. Sinclair (Kim Rezanka) request one variance for a fence/wall, and four variances for
accessory structures in an RU-1-9 zoning classification. (23V00044) (Tax Account 2611575) (District 4)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider one variance for a
fence/wall, and four variances for accessory structures in an RU-1-9 (Single-Family Residential) zoning
classification.

Summary Explanation and Background:
Bradley W. and Aleta K. Sinclair (Kim Rezanka) request variances of Chapter 62, Article VI, Brevard County
Code, as follows: 1.) Section 62-2109(c), to permit a variance of 2 ft. over the 4-ft. maximum height allowed
for a fence/wall within the 20-ft. front setback; 2.) Section 62-1341(5)(a), to permit a variance of 13.7 ft. from
the required 20-ft. front setback for an accessory structure; 3.) Section 62-1341(5)(b), to permit an accessory
structure to be located forward of the front building line of the principal structure; 4.) Section 62-1341(5)(b),
to permit an accessory structure to be located forward of the front building line of the principal structure; 5.)
Section 62-1341(5)(b), to permit an accessory structure to be located forward of the front building line of the
principal structure; in an RU-1-9 zoning classification. The property is 1 acre, located on the east side of
Coquina Ridge Dr., approx. 390 ft. southeast of U.S. Highway 1. (4563 Coquina Ridge Dr., Melbourne)

Clerk to the Board Instructions:
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, January 17, 2024 

DATE:  12/28/2023 

 
DISTRICT 4 
 
1. (23V00044) Bradley W. and Aleta K. Sinclair (Kim Rezanka) request variances of Chapter 
62, Article VI, Brevard County Code, as follows: 1.) Section 62-2109(c), to permit a variance of 
2 ft. over the 4-ft. maximum height allowed for a fence/wall within the 20-ft. front setback; 2.) 
Section 62-1341(5)(a), to permit a variance of 13.7 ft. from the required 20-ft. front setback for 
an accessory structure; 3.) Section 62-1341(5)(b), to permit an accessory structure to be 
located forward of the front building line of the principal structure; 4.) Section 62-1341(5)(b), to 
permit an accessory structure to be located forward of the front building line of the principal 
structure; 5.) Section 62-1341(5)(b), to permit an accessory structure to be located forward of 
the front building line of the principal structure; in an RU-1-9 (Single-Family Residential) zoning 
classification.  This request represents the applicants’ request to build a six feet high wall and 
legitimize three existing accessory structures.  The applicants state that the extra wall height is 
needed for security.  The applicants also state the accessory structures were built by a 
previous owner and were in this configuration when they purchased the property.  The first 
request equates to a 33% deviation of what the code allows.  The second request equates to a 
68% deviation of what the code allows.  There is one variance to the fence height requirement 
in the immediate area.  There are two variances for the accessory building front setback 
requirements in the immediate area.  There is no code enforcement action pending with the 
Brevard County Planning and Development Department.  If the Board approves this variance, 
it may want to limit its approval as depicted on the survey provided by the applicant with a 
revision date of 07/19/2022.     
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BOARD OF COUNTY COMMISSIONERS

Planning and Development
2725 Judge Fran Jamieson Way

Building A, Room 114
Viera, Florida 32940

(321) 633-2070 Phone

VARIANCE HARDSHIP UTORKSHEET

ls the variance request due to a Code Enforcement action: Q V"*

lf yes, please indicate the case number and the name of the contractor:

Case Number:

No

Contractor:

A variance may be granted when it will not be contrary to the public interest where, owing to
special conditions, a literal enforcement of the provisions of this chapter will result in
unnecessary and undue hardship. The term "undue hardship" has a specific legal definition in
this context and essentially means that without the requested variance, the applicant will have
no reasonable use of the subject property under existing development regulations, Personal
medical reasons shall not be considered as grounds for establishing undue hardship sufficient
to qualify an applicant for a variance. Economic reasons may be considered only in instances
where a landowner cannot yield a reasonable use and/or reasonable return under the existing
land development regulatlons. You have the right to consult a private attorney for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall
find all of the fotlowing factors to exist:

1. That special conditions and circumstances exist which are not applicable to other lands,
structures, or buildings in the applicable zoning classification.

Applicant Response

See Attached

23V00044
Sinclair
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2. That the special conditions and circumstances do not result from the actions of the
applicant.

Applicant Response:

See Attached

3. That granting the variance requested will not confer on the applicant any special
privilege that is denied by the provisions of this chapter to other lands, buildings, or
structures in the identical zoning classification.

Applicant Response

See Attached

4. That literal enforcement of the provisions of this chapter would deprive the applicant of
rights commonly enjoyed by other properties in the identical zoning classification under
the provisions of this chapter and will constitute unnecessary and undue hardship on
the applicant.

Applicant Response:

See Attached

o

Revised 10101121

Page 2 of 3

9



5. That the variance granted is the minimum variance that will make possible the
reasonable use of the land, building, or structure.

Applicant Response:

See Attached

6. That the granting of the variance will be in harmony with the general intent and purpose
of this chapter and that such variance will not be injurious to the area involved or
otheruvise detrimentalto the public welfare,

Applicant Response:

See Attached

I fully understand that all of the above conditions apply to the consideration of a variance and
that each of these conditions have been discussed with me by a Planning and Development
representative. I am fully aware it is my responsibility to prove complete compliance with the
aforementioned criteria.

re of Applicant

Signature of Planner

Revised 10101121
Page 3 of 3
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Sinclair Variance Request Coquina Ridge Lots 18, 19, 20 & Part of Lot 21 Desc in ORB 2914 PG 93

Variances Requested:

A, Sec. 62-2109 (c): 2 ft. variance to 4 ft height restriction in the front setback of the Property
for a fence, on Lots 18, 19, 20, and part of 21 (as reflected in blue on Exhibit "A".)

B. Sec. 62-1341(5)(a): 13,7 fl variance to the 20 ft front setback for structures to allow the
existing freestanding garage to be deemed conforming, on Lot 19.

C. Sec. 62-1341(sXb): a variance to the requirement that accessory buiHings must be located
to the rear of the front building line of the principal building, on Lot 18 and 19.

Variance Factors:

1. The Property is a combination of four (4) lots in the 1926 Coquina Ridge Plat (Plat

included r{ifh,.qpplication.) Lot 18 was purchased in 1987, with the house already
located on the Lot. The house was built in 1956. Part of Lot 19 was purchased in

1995. The remainder of Lot 19, all of Lot 20 and part of Lot 21 were purchased in 2007
The detached garage and shed were already located on Lot 19 at the time of purchase.

The platted right-of-way is substandard at 40 feet with the asphalt width of an average
of less than 20 feet, with no shoulders or sidewalks. The neighborhood is a

combination of old and new homes, with redevelopment occuning mostly on the east
side Coquina Ridge Dr. As the properties have redeveloped, variances have been
granted, specifically Res 21PZAOAZZ, granting various setback variances. While no

variance could be found for 4429 Coquina Ridge Dr. (Berube property), its six (6) foot
wall appears to be located on the property line.

Many of the houses along Coquina are utilized for rentals, short-term and long term.
This has resulted in many transients and trespassers in the neighborhood. Because of
the requirement of a twenty-foot setback for a six-foot wall, there is almost twenty feet of
the Property owners' land that is being utilized for parking by transients, trespassers and

service providers for neighbors. See E!h!ffE|".

The special conditions of this land is the larger dimensions than the other properties in

the subdivision, the long stretch of land along the straight-away of Coquina Ridge Drive,

the heavily foliaged area along the straight-away, the existence of the buildings on the
Property prior to purchasing the various lots, and the need to protect the one-acre
Property.

2. The garage and shed were on the Property at the time of purchase - Variance A, B and
C^ As to Variance A, the inability to build a tall fence to secure the garage and foliaged

area of the Property is due to the location of both - not any action of the Owners - and

because the lot is a double-frontage lot as defined by Brevard County. lf the river front
of the Property was deemed the front of the Property, this proposed six-foot fence could

be placed on the Property Iine. The parking on the Property by transients and

trespassers is also not the result of actions of the Owners.

3. No special privilege would be granted to the Property Owners as others have walls and
structures in the front and side setbacks exist, some with and some without variances.

@
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Sinclair Variance Request. Coquina Ridge Lots 18, 19, 20 & Paft of Lot 21 Desc in ORB 2914 PG 93

Because this neighborhood was built in the 1940's and 1950's, before the zoning code,
many houses and structures have required variances, These variances will allow the
Owners to protect their Property and to make the Property more aesthetically pleasing,
as others in the neighborhood have been allowed to do.

4. As to Variance B and C, literal enforcement of the Code would not allow any
modifications or improvernents to the home, garage or shed because of the non-
conforming status of the Property. As to Variance A, the inability to have a six-foot fence
to keep out trespassers and transients, and to secure the Propefty would deprive the
Owners of similar rights that others in the neighborhood have been granted.

5. These are the minimum variances needed to correct the nonconforming status of the
Property and to allow a six (6) foot fence to fully enclose the existing garage with the
ability to walk between the fence and the garage with sufficient clearance.

6, The granting of these variances will allow the Owners to cure the nonconforming status
of the Property and to compliment the regentrification of the neighborhood. They will
also allow the Owners to fully enclose the Property with a tall enough fence to keep the
Owners' Property and possessions safe from trespassers and transients. These
variances will not be detrimentalto the public welfare as they will result in increased
value to other properties and assist with the illegal parking and trespassing in the
neighborhood.

9l
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Driver who drove by on 3 wheels on the 4th of July weekend 2020

Driver's truck parked down the street the day after the July 4th party.
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Lawn service parked in front of 4563 Coquina Ridge Dr., Melbourne
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@
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Same truck, different day.
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Another random truck
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Another random empty car
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Trespassers
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HARDIMAN FAMILY REVOCABLE TRUST

4465 Coquina Ridge Dr Melbourne Fl 32935
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HARDIMAN FAMILY REVOCABLE TRUST

4465 Coquina Ridge Dr Melbourne Fl 32935
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.2. 1/17/2024

Subject:
Jeff Haggard requests a variance for an accessory structure in an RU-1-13 zoning classification. (23V00046) (Tax
Account 2437357) (District 2) This item to be tabled to the 02/21/24 meeting.

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of Adjustment table the request to the February 21, 2024, meeting to allow the
applicant time to add a variance to the request.

Summary Explanation and Background:

Clerk to the Board Instructions:
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.3. 1/17/2024

Subject:
Christopher D. Strozier requests a variance to lot width in an RU-1-11 zoning classification. The property is
currently zoned RU-1-9. (23V00047) (Tax Account 2104016) (District 1)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider variance to lot width in an
RU-1-11 (Single-Family Residential) zoning classification. The property is currently zoned RU-1-9 (Single-Family
Residential).

Summary Explanation and Background:
Christopher D. Strozier requests a variance of Chapter 62, Article VI, Brevard County Code, Section 62-1340(5)
(a), to permit a variance of 10 ft. from the required 75-ft. minimum lot width in an RU-1-11 zoning
classification. Currently zoned RU-1-9. The property is 0.31 acres, located on the west side of Kaiser Road,
approx. 203 ft. south of Smith Road. (2466 Kaiser Rd., Mims.)

Clerk to the Board Instructions:
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, January 17, 2024 

DATE:  12/28/2023 

 
DISTRICT 1 
 
3. (23V00047) Christopher D. Strozier requests a variance of Chapter 62, Article VI, Brevard 
County Code, Section 62-1340(5)(a), to permit a variance of 10 ft. from the required 75-ft. 
minimum lot width in an RU-1-11 (Single-Family Residential) zoning classification. The parcel 
is currently zoned RU-1-9 (Single-Family Residential).  This request represents the applicant’s 
request to legitimize an existing parcel to be rezoned to RU-1-11, the parcel is currently zoned 
RU-1-9, to build a proposed single-family home on the parcel.  The applicant states that the 
parcel was subdivided into its current configuration on February 28, 1960, by a previous owner 
and the current RU-1-9 zoning classification is not consistent/compatible with the Residential 4 
(RES 4) Future Land Use classification.  This request equates to a 13% deviation of what the 
code allows.  There are no variances to the minimum lot width requirement in the immediate 
area.  There is no code enforcement action pending with the Brevard County Planning and 
Development Department.  If the Board approves the variances, it may want to limit its 
approval as depicted on the survey provided by the applicant with a date of 10/27/2020.       
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VARIANCE HARDSHIP WORKSHEET

ls the request due to a Code Enforcement action?

Yes. lf Yes, indicate case number and

name of contractor

No

Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject properly
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
structures or buildi ngs the applicable zoni cl ification

(2) That the special conditions and circumstances do not result from the actions of the applicant:

(3) That granting the variance requested will not confer on the applicant any special pdvilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning
classifi

(over)

23V00047
Strozier

29



(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter and n unn and undue ha ship on the appl icant:

a

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, buildin structu

(6) That the granting of the variance will be in harmony with the general inient and purpose of this
chapter and that such use variance will not be injurious to the area involved or otherwise detrimental to
the public welfare

,L )

I understand that all of the above conditions apply to tl-re consideration of a variance and that each of
these conditions have been discussed me by the below-signed zoning representative. I am fully
aware that it is my responsibility to rnplete compliance with the aforementioned criteria.

Signature of applicant

Signature of pla nner

o30
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.4. 1/17/2024

Subject:
William L. and Maureen F. Baker request a variance to the minimum lot size in an AU zoning classification.
(23V00048) (Tax Account 2001869) (District 1)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider a variance to the minimum
lot size in an AU (Agricultural Residential) zoning classification.

Summary Explanation and Background:
William L. and Maureen F. Baker request a variance of Chapter 62, Article VI, Brevard County Code, Section 62-
1334(4), to permit a variance of 0.28 acres from the required 2.5-acre minimum lot size in an AU zoning
classification. The property is 2.22 acres, located on the north side of Burkholm Rd., approx. 0.32 mile east of
Brighton Blvd. (4340 Burkholm Rd., Mims)

Clerk to the Board Instructions:
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, January 17, 2024 

DATE:  12/28/2023 

 
DISTRICT 1 
 
4. (23V00048) William L. and Maureen F. Baker request a variance of Chapter 62, Article VI, 
Brevard County Code, Section 62-1334(4), to permit a variance of 0.28 acres from the required 
2.5-acre minimum lot size in an AU (Agricultural Residential) zoning classification.  This 
request represents the applicants’ request to legitimize an existing parcel.  The applicant 
states that the parcel was subdivided into its current configuration on July 10, 1990, by a 
previous owner and the house was built in 1979.  This request equates to a 13% deviation of 
what the code allows.  There are no variances to the minimum lot size requirement in the 
immediate area.  There is no code enforcement action pending with the Brevard County 
Planning and Development Department.  If the Board approves the variances, it may want to 
limit its approval as depicted on the survey provided by the applicant with a date of 
02/15/2022.       
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VARIANCE HARDSHIP WORKSHEET

ls the request due to a Code Enforcement action?

Yes. lf Yes, indicate case number , and

name of contractor

No.

Prerequisites to granting of variance:

A variance may be granted when it will not be c,ontrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
structures or buildings in the applicable zoning classification:

Land size is 2.2 acres and zoned agricultural. Does not meet the 2.5 acre requirement to be

Zoned aqriculturalwhich all properties in the area are zoned. Properly was over 2.5 acres
Before a flag stem road was built to access the proper$ behind this propefi.

(2) That the special conditions and circumstances do not result from the actions of the applicant:

The property had a flag stem access road built in 1990 to access the property on the north side

of this orooertv. We ourchased the orooertv in March 2022,

(3) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning
classification:

The variance will not confer any special privileges. The variance will allow the property to

Remain nronerlv zoned and allow ihn same nrivilenes es srrrroundino nronerfies

(over)

23V00048
Baker

37



(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter and will constitute unnecessary and undue hardship on the applicant:

ance we wou ave any en r surroun ng

Properties and would not be able to add to or improve the property as we would enjoy if properly

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, building or structure:

nedjs the minimum that would allow us to use and

Develop the property as needed

(6) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or othenrvise detrimental to
the public welfare:

e vanance n ous area wou ensure

Area will remain as intended and will not cause any conflicts that would result if it was zoned

I understand that all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my responsibility to prove complete compliance with the aforementioned criteria.

Signature of

Signature of

@
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.5. 1/17/2024

Subject:
Luz Nogueroles requests two variances for an accessory structure (barn) in an AU zoning classification.
(23V00049) (Tax Account 25009830) (District 2)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider two variances for an
accessory structure (barn) in an AU (Agricultural Residential) zoning classification.

Summary Explanation and Background:
Luz Nogueroles requests a variances of Chapter 62, Article VI, Brevard County Code, as follows: 1.) Section 62-
1334(5)(c)(2), to permit a variance of 16 ft. from the required 50-ft. side (north) setback for a barn; 2.) Section
62-1334(5)(c)(2), to permit a variance of 29.5 ft. from the required 50-ft. side (south) setback for a barn, in an
AU zoning classification. The property is 5 acres, located on the west side of Martin Rd., approx. 0.62 mile
northwest of S. Fiske Blvd. (1455 Martin Rd., Rockledge)

Clerk to the Board Instructions:

Brevard County Board of County Commissioners Printed on 1/4/2024Page 1 of 1

powered by Legistar™ 40
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, January 17, 2024 

DATE:  12/28/2023 

 
DISTRICT 2 
 
5. (23V00049) Luz Nogueroles requests variances of Chapter 62, Article VI, Brevard County 
Code, as follows: 1.) Section 62-1334(5)(c)(2), to permit a variance of 16 ft. from the required 
50-ft. side (north) setback for a barn; 2.) Section 62-1334(5)(c)(2), to permit a variance of 29.5 
ft. from the required 50-ft. side (south) setback for a barn (stable), in an AU (Agricultural 
Residential) zoning classification.  This request represents the applicant’s request to legitimize 
an existing barn and an existing stable.  The applicant states the barn and stable were built by 
a previous owner in the 1980’s and were in this configuration when they purchased the parcel 
on June 27, 2023.  The first request equates to a 32% deviation of what the code allows.  The 
second request equates to a 59% deviation of what the code allows.  There is one variance to 
the barn setback requirements in the immediate area.  There is no code enforcement action 
pending with the Brevard County Planning and Development Department.  If the Board 
approves this variance, it may want to limit its approval as depicted on the survey provided by 
the applicant with a Survey date of 12/01/2023.       
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VARIANCE HARDSHIP WORKSHEET

ls the request due to a Code Enforcement action?

Yes. lf Yes, indicate case numbe | 23(A - 0 I 3 eZ and

name of contractor N h

No.

Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
structures or buildings in the applicable zoning classification:

(2) That the special conditions and circumstances do not result from the actions of the applicant:

r_\

(3) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning
classification:

s

I\Jhcrcz-rL) d.-a- <, ')

(over)

23V00049
Nogueroles
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(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter and will constitute unnecessary and undue hardship on the applicant:

q

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, building or structure:

(6) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or otheruvise detrimental to
the public welfare:

I understand that all of the above co s apply to the consideration of a variance and that each of
these conditions have been d ow-signed zoning representative. I am fully
aware that it is my responsibility compliance with the aforementioned criteria.

Signature of appl

Signature of planner
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.6. 1/17/2024

Subject:
Stacy L. Goforth and Lawrence I. Munro request two variances for a dock and watercraft in an RU-1-11 zoning
classification. (23V00050) (Tax Account 2417446) (District 2)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider two variances for a dock and
watercraft in an RU-1-11 (Single-Family Residential) zoning classification.

Summary Explanation and Background:
Stacy L. Goforth and Lawrence I. Munro request variances of  Chapter 62, Article VI, Brevard County Code, as
follows: 1.) Section 62-2118(d)(2), to permit a variance of 7.3 ft. from the required 7.5-ft. side (east) setback
for a dock and watercraft; 2.) Section 62-2118(d)(2), to permit a variance of 7.3 ft. from the required 7.5-ft.
side (west) setback for a dock and watercraft, in an RU-1-11 zoning classification. The property is 0.21 acres,
located on the southeast corner of Diana Blvd. and Ursa Ave. (305 Ursa Ave., Merritt Island)

Clerk to the Board Instructions:

Brevard County Board of County Commissioners Printed on 1/4/2024Page 1 of 1
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, January 17, 2024 

DATE:  12/28/2023 

 
DISTRICT 2 
 
6. (23V00050) Stacy L. Goforth and Lawrence I. Munro request variances of Chapter 62, 
Article VI, Brevard County Code, as follows: 1.) Section 62-2118(d)(2), to permit a variance of 
7.3 ft. from the required 7.5-ft. side (east) setback for a dock and watercraft; 2.) Section 62-
2118(d)(2), to permit a variance of 7.3 ft. from the required 7.5-ft. side (west) setback for a 
dock and watercraft, in an RU-1-11 (Single-Family Residential) zoning classification.  This 
request represents the applicants’ desire to build a new covered boat dock and lift.  The 
applicants state that the shape of the lot as it was developed along the canal leaves very little 
area to have a boat dock.  A previous variance (23V00027) request for a proposed dock was 
heard by the BOA and denied on October 18, 2023.  The first and second request equates to 
an 97% deviation to what the code allows.  There is one variance to the dock setback 
requirements in the immediate area.  There is no code enforcement action pending with the 
Brevard County Planning and Development Department.  If the Board wishes to approve this 
variance, it may wish to limit its approval to the location as depicted on the survey along with a 
boat and motor not longer than 21 feet as provided by the applicant with a revision date of 
12/05/2023.   

49



DIANA BLVD

URS AAV

SYKES CREEK

DI

ANA BLVD

HIGHWAY 528

N
C

O
U

R
TEN

A
Y

P
K W

Y

N
SY

KE
S

CREEK PKWY

HIGHWAY 528

L O C A T I O N  M A PL O C A T I O N  M A P

1 inch = 2,000 feet1:24,000 or 

Produced by BoCC - GIS

Buffer Distance: 200 feet

Date: 12/18/2023

Buffer

Subject Property

GOFORTH, STACY L & MUNRO, LAWRENCE I
23V00050

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

50



RU-1-11 

RU-1-11 

RU-1-11 

RU-1-11 

RU-1-11 

RU-1-11 

RU
-1-

11
 

RU-1-11 

RU-1-11 

RU-1-11 
RU

-1-
11

 

RU-2-10(8)
RU-1-11 

J

A

L

J

L

3

L

C

J

J

H

A

G

I

C

J

J

F

G

A

H I

KA

K

F

C

1 251
1

21

23

8

1

8

1

9

8

1

3

4

6

5

7

7
6

2

23.01

6

7

7

8

7
6

54

5

7

3

2

8

2

9

3
5

6

4

5

3

6

75

4
2

2

9

3

4
3

4

7

5

8

9

9

8

1

59

2

1

9

1

58

6

43

13

35

84

26
27

33

84

9

59

24

40

44

59

70

23
26

81

45

74

22

95

22 21

41

6947
71

42

7046

45

64

22

20 21
97

54

57

52
53

27

14

21

56

24

14

51

36

50

71
72

50

43

35

40

34

35

20

46

52
20

44

30

23

65

48
44

35

47

51

28

48

19

25

20

26

70

28

96

63

12

49

33

15

8

62

18

55

44

32

83

31

15

94

45

58

23

17

37
40

29

55

47

43

110

73

45

69

49

17

11

58

15

74

57

68

42

66

56

43

53

11

49

58

11

27

13

28

50

66

60

29

16

16

7

51

21

19

11

66

60

57
52

54 56555347
51

49 50

60

83

25

79

78

86

85

33

32

31

30

29

36

19

39

49

89

39

38

67

98

34

69

84

5

6

54

48

29

28
27

41

34

61

10

16

4846

12

13

15

14

18

80

79

78

59

85

34

93

37

26

61

19

95
94 93

80

39

92

33

19

96

42

73

97

99
98

73

99

25

96

95

67

38

38

90

91
37

36

92

42

18

17

61

62

93

65

77

64

63

62

76

75

67

68

68

75 97

74

54

51

52

50

90

53

91 89

56

98

88

81

39

92

87

40

55

86

89

54

41

82

85

86

53 52

99

55

30

31

62

24

63

38

64 65 66 67

94

68

30 3231

10 12 1413 15

13

25 71

65

56

22 41 44

63

57

123

4543

91

90

88

87

72

10

32

23

11

16

46

18

69

72

61

82

122

120

121

64

10

20

14

88
87

76

16

20

132

77

103

19

24

18

17

17

16

17

10

108

1227

21

24
15

10
22

21

22

23

26

14

13

18

25

60

112

111

133

109

12

107

57

10

111

119

118

117

116

115

112

114

113

110

102
100

100

101
102

101

103 105
104

106

105

104

103

108
109

102

101

100

128

131

127

130

129

126

125

104

124

2

37

13

60

12

15

48 59

16

58

4

17

22

107106

A

46

18

21

20

19

47

62636465686970

2

717273 61

DIANA BLVD

VE
G

A 
AV

ARTEMIS BLVD

M
AR

S 
ST

M
ER

C
U

R
Y 

ST

JACALA DR

URSA AV

TA
UR

US
 C

T

ORION CT
CE

PH
EU

S 
CT

S 
SY

KE
S 

CR
EE

K 
DR

SC
O

RP
IO

US
 C

T

CE
NT

AU
RU

S 
C

T

SATU
R

N
 ST

PO
LA

RI
S

ST

BA
SI

N
 S

T

IN
LE

T 
AV

C
AN

AL
C

T

SE SYKES C
R

EEK D
R

U
R

SA
 C

T

Z O N I N G  M A PZ O N I N G  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

  

Date: 12/18/2023

Subject Property

Parcels

Zoning

GOFORTH, STACY L & MUNRO, LAWRENCE I
23V00050

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

51



A E R I A L  M A PA E R I A L  M A P

1 inch = 100 feet1:1,200 or 

Produced by BoCC - GIS

PHOTO YEAR: 2023

Date: 12/18/2023

Subject Property

Parcels

GOFORTH, STACY L & MUNRO, LAWRENCE I
23V00050

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

52



VARIANCE HARDSHIP WORKSHEET

ls the request due to a Code Enforcement action?

I Yes. lf Yes, indicate case number and

name of contractor

B No.

Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapier will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and esientially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be consideieO as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reas6ns may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order t6'authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
structures or buildings in the applicable zoning classification:
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'^Ihi iS t(r\i l.)
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(2) That the special conditions and circumstances do not result from the actions of the applicant:
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ranting the variance requested will not confer on the applicant any special privilege that is
provisions of this chapter to other lands, buildings or structures in tne ideniical zoning
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(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapte r and constitute hardsh ip on the applicant
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(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, buildino or structure: <1- \ne Vftq-ianr€€S
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(6) the granting of will be in harmo the general intent and purpose of this
chapter and that such use varia nce will not be injurious to the area involved or otherwise detrimental to
the public welfare:

a-\\bJ

L,.i Nri" +'h€-i
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o ar

I understand that all of the above conditions apply to the consideration of a variance and that each of
these conditi ons have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my responsibi to prove ance the aforementioned criteria

Signature of appli I

Signature of planner
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SURVEYORS NOTES:

1. Unless oiherwise noted, only plotted eosements ore
shown hereon.

2. No underground utilities or improvements were locoted
unless otherwise shown.

3. The surveyor no longer certifies the F.E.M.A. Zone. This
certificotion is mode by on independent controctor of
the Federol Government. As o courtesy to the client,

4. Unless otherwise noted, ony elevotions shown ore bosed
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County, Florido.
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roised seol of John W. Cooper PLS 5093, it is for
informotion purposes only ond is not o volid survey.
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